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JOUBNALi  OF  THE  8EXATE. 


At  a  General  Assembly,  begun  and  held  in  the  city  of  Raleigh,  on  Mon- 
day, the  18th  day  of  November,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-three,  and  in  the  fifth-eighth  year  of  the  Inde- 
pendence of  the  United  States  of  America,  it  being  the  first  session  of 
this  General  Assembly:  On  which  day,  being  that  appointed  by  law  for 
the  meeting  of  the  General  Assembly,  the  following  members  of  the 
Senate  appeared,  produced  their  credentials,  were  qualified  agreeably 
to  law,  and  took  their  seats,  to  wit: 


From  Prison  comity,  William  A.  Morris 
^sh»,  George  Phillips 
Beaufort,  William  E.  Smaw 
Jiertie, 

Ulaclen,  Robert  Melvin 
JBrunsTvicIc,  William  R.  Hall 
JSuncombe,  John  Clayton 
Jiurke,  Mark  Brittain 
Cabamts,  George  Klutts 
Camden,  Enoch  Nash 
Carteret,  Otway  Burns 
Casxvell,  James  Kerr 
Chatham,  Nathan  A.  Stedman 
Chowan,  Joseph  B.  Skinner 
Columbus,  Luke  R.  Simmons 
Ciaven,  r---' 

Cumberland,  Duncan  M'Corraick 
Currituck,  Daniel  Lindsay 
Davidson,  John  A.  Hogaa 
Duplin,  John  E.  Hussey 
Edgecomb,  Hardy  Flowers 
Franklin,  Thomas  G.  Stone 
Gates,  John  Walton 
Granville,  Thomas  W.  Norma* 
Greene,  WyattMoye 
Guitford,  George  C.  Mendenhall 
HaliJax,\s\\Am  Matthews 
Haywood,  William  Sitton 
Hertjord,  John  A''ann 
Hyde,  Dameron  Pugh 
Johnston,  Hillory  Wilder 
Jones,  James  Harrison 


From  Iredell  county,  Joseph  P.  Caldwell 
JLenoir,  Wm.  D.  Moseley 
Jjincoln,  Daniel  Hoke 
Macon,  Benjamin  S.  Brittain 
Martin,  David  Latham 
JMecklenburg,  Washington  Morrison. 
Montgomery,  Reuben  Kendall 
Moore,  Duncan  Murchison 
J\'ash,  Samuel  L.  Arrington 
JSfew  Hanover, 
J\''orthampton,  Herod  Faison 
Onslow,  Thomas  Foy 
Orange,  William  Montgomery 
Pasquotank,  Joseph  M.  Skinner 
Perqmmons,  Henry  Skinner 
Person,  Robert  Vanhook 
Pitt,  Alfred  Moye 
Randolph,  Henry  B.  Elliott 
Richmond,  Alexander  Martin 
Robeson,  Shadrach  Howell 
Rockirigham,  Robert  Martin 
Rowan,  John  Beard,  Jr. 
Rutherford,  Martin  P.  Shuford 
Sampson,  Edward  C.  Gavin 
Stokes,  Matthew  R.  Moore 
Surry,  William  P.  Dobson 
Tyrrell,  Ephraim  Mann 
Wake,  Charles  L.  Hinton 
Warren,  Weldon  N.  Edwards. 
Washington, 
Wayne,  Gabriel  Sherard 
Wilkes,  Edmund  Jones 


A  quorum,  consisting  ot  a  majority  of  the  whole  number  of  members, 
being  present,  Mr.  Montgomery  moved  that  William  D.  Moseley,  Esq. 
the  Senator  from  the  county  of  Lenoir,  be  appointed  Speaker;  which  mo- 
tion was  unanimously  agreed  to.  Whereupon,  on  motion  of  Mr.  Skinner, 
of  Perquimons,  the  Speaker  was  conducted  to  the  Chair  by  Mr.  Montgo- 
mery; from  whence  he  made  his  acknowledgments  to  the  Senate  in  an 
appropriate  address. 

On  motion  of  Mr.  Matthews,  Samuel  F.  Patterson  was  appointed  prin- 
cipal clerk,  and  William  J.  Cowan,  clerk  assistant  of  the  Senate. 

On  motion  of  Mr.  Vanhook,  Thomas  B.  Wheeler  was  appointed  princi- 
pal doorkeeper  to  the  Senate. 

Mr.  Vanhook  moved  that  Green  Hill  be  appointed  assistant  doorkeeper. 
Mr.  Howell  moved  that  the  name  of  Henry  S.  Spain  be  added  to  the 
nomination.  An  election  by  ballot  thereupon  took  place,  Messrs.  Van- 
hook and  Howell  being  appointed  superintendents  to  conduct  it. 
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Mr.  Vanhook,  from  the  committee  appointed  to  conduct  the  balloting 
for  assistant  doorkeeper,  reported  that  Green  Hill,  having  received  a  ma- 
jority of  the  whole  number  of  votes,  is  duly  elected?  in  which  report  the 
Senate  concurred. 

On  motion  of  Mr.  Martin,  of  Rockingham,  ordered  that  a  message  be 
sent  to  the  House  of  Commons,  informing  that  House  that  the  Senate  is 
duly  organized,  and  readj  to  proceed  on  public  business,  having  appointed 
William  D.  Moseley,  Esquire,  speaker;  Samuel  F.  Patterson,  principal 
clerfc,  and  William  J.  Cowan,  clerk  assistant;  and  Thomas  B.  Wheeler 
and  Green  Hill,  doorkeepers. 

On  motion  of  Mr.  Montgomery,  the  Senate  then  adjourned  until  to- 
morrow morning,  10  o'clock. 

Tuesday,   November  19,   1833. 

A  message  was  received  from  the  House  of  Commons,  stating  tho  due 
organization  of  that  branch  of  the  Legislature,  having  appointed  William 
J.  Alexander,  Esquire,  speaker;  Charles  Manly,  principal  clerk;  Edmund 
B.  Freeman,  clerk  assistant;  Richard  Roberts  and  John  Cooper,  door- 
keepers; and  that  they  are  also  ready  to  proceed  to  the  despatch  of  public 
business. 

The  speaker  laid  before  the  Senate  the  resignation  of  Joseph  A.  Hill, 
Esq.  the  Senator  elect  from  the  county  of  New  Hanover;  which  was  read 
and  accepted.  Whereupon,  on  motion  of  Mr.  Hinton,  ordered  that  a  writ 
of  election  issue  to  the  coroner  of  New  Hanover  county,  commanding  him 
to  hold  an  election  at  the  several  places  now  prescribed  by  law  in  said 
county,  on  Monday,  the  second  day  of  December  next,  for  the  purpose  of 
electing  some  person  qualified  to  fill  the  vacancy  occasioned  by  the  resig- 
nation aforesaid. 

Received  from  the  House  of  Commons  a  message,  proposing  to  ballot 
immediately  for  three  engrossing  clerks,  and  stating  that  William  Hall, 
John  W.  Covington,  Thomas  L.  West,  Alfred  Lancaster,  Thos.  J.  Word, 
Thomas  F.  Jones,  Henry  S.  Clark,  Daniel  Coleman,  Charles  Mock  and 
Whitraell  Hardy  are  in  nomination  for  the  appointment;  which  proposition 
was  agreed  to,  and  a  message  sent  to  the  House  of  Commons,  informing 
them  thereof,  and  stating  that  the  name  of  Thomas  Matthews  is  added  to 
the  nomination;  and  stating  further  that  Messrs.  Clayton  and  Skinner  of 
Perquimons  are  appointed  to  conduct  the  balloting  on  the  part  of  the  Sen- 
ate. Whereupon  a  message  was  received  from  the  House  of  Commons, 
stating  that  Messrs.  Marsteller  and  Guthrie  are  appointed  superintendents 
of  the  balloting  on  the  part  of  that  House. 

Received  also  from  the  House  of  Commons  a  message,  proposing  that  a 
joinf  select  Gomn.ittee  of  two  members  on  the  part  ot  each  House  be  ap- 
pointed, to  wait  on  his  Excellency  the  Governor,  and  inform  him  of  the 
organization  of  the  Legislature,  and  of  its  readiness  to  receive  such  com- 
munication as  he  may  see  fit  to  make,  and  stating  that  Messrs.  Barringer 
and  Long  are  appointed  to  form  the  committee  on  the  part  of  that  House; 
which  proposition  was  agreed  to,  and  Messrs.  Skinner  of  Perquimons  and 
Hinton  were  appointed  to  form  the  said  committee  on  the  part  of  the  Sen- 
ate, and  the  House  of  Commons  was  informed  thereof  by  message. 

On  motion  of  Mr.  Montgomery,  ordered  that  the  Rules  of  Order  and  De- 
corum for  the  government  of  the  Senate  at  the  last  session,  be  the  Rules 


JOURKAL    OF   THE    SENATE.  5 

of  Order  and  Decorum  for  the  government  of  the  present  session  until  o- 
therwise  ordered. 

On  motion  of  Mr.  Kerr,  ordered  that  a  select  committee  be  appointed  t» 
prepare  Rules  of  Order  for  the  government  of  the  Senate  duiitig  the  pre- 
sent session.  Whereupon  Messrs.  Kerr,  Beard,  Jones,  Montgomery  and 
Edwards  were  appointed  to  form  the  said  committee. 

Mr.  Sherard  moved  that  ihe  Senate  do  now  proceed  to  the  appointment 
of  the  standing  committees,  pursuant  to  the  Rules  and  Orders  of  the  Sen- 
ate; and  the  question  being  taken  thereon,  it  was  decided  in  the  negative. 

Alexander  W.  Mebane,  the  Senator  from  the  county  of  Bertie,  appear- 
ed, produced  his  credentials,  was  qualified  before  the  House,  and  took,  his 
seat. 

Mr.  Moye,  of  Pitt,  presented  the  resignations  of  John  Jackson  and  Isaac 
Warters,  justices  of  the  peace  for  the  county  of  Lenoir;  and  Mr.  Hoke 
presented  the  resignation  of  Miles  W.  Abernathy,  a  justice  of  the  peace 
for  the  county  of  Lincoln;  which  were  severally  read  and  accepted,  and 
sent  to  the  House  of  Commons. 

On  motion  of  Mr.  Hall,  ordered  that  a  message  be  sent  to  the  House  of 
Commons,  proposing  to  raise  a  joint  select  committee  of  five  members  on 
the  part  of  each  House  to  prepare  Joint  Rules  for  the  government  of  the 
two  Houses  during  the  present  session. 

Mr.  Skinner,  of  Chowan,  presented  the  resignation  of  Richard  T.  Brown- 
rigg,  brigadier  general  of  the  18th  brigade,  and  Mr.  Simmons  presented 
the  resignation  of  Josiah  Maultsby,  major  of  the  85th  regiment  of  North 
Carolina  militia;  which  were  read  and  accepted,  and  sent  to  the  House  of 
Commons. 

Mr.  Hinton,  from  the  committee  appointed  to  wait  on  his  excellency  the 
Governor,  reported  that  the  committee  were  authorised  to  state  that  he 
would  make  a  communication  to  the  Legislature  at  12  o'clock  this  day. 

Mr.  Clayton,  from  the  committee  appointed  to  conduct  the  balloting  for 
three  engrossing  clerks,  reported  that  Daniel  Coleman  and  John  W.  Cov- 
ington, having  each  received  a  majority  of  the  whole  number  of  votes,  are 
duly  elected;  and  that  no  other  person  in  nomination  had  received  a  ma- 
jority of  the  votes;  in  which  report  the  Senate  concurred. 

Received  from  the  House  ot  Commons  a  message,  proposing  to  ballot  a- 
gain  immediately  for  one  engrossing  clerk  yet  to  be  elected;  which  propo- 
sition was  agreed  to,  and  Messrs.  Kerr  and  Caldwell  were  appointed  to 
conduct  the  balloting  on  the  part  of  the  Senate,  and  a  message  sent  to  the 
House  of  Commons  informing,  them  thereof,  and  stating  that  the  name  of 
Henry  S.  Clark  is  withdrawn  from  the  nomination.  Whereupon  a  message 
was  received  from  the  House  of  Commons,  stating  that  Messrs.  King  and 
John  B.  Jones  are  appointed  to  conduct  the  balloting  on  the  part  of  that 
House,  and  informing  that  the  name  of  Whitmell  Hardy  is  withdrawn  from 
the  nomination. 

Mr.  Kerr,  from  the  committee  appointed  to  conduct  the  balloting  for  one 
engrossing  clerk,  reported  that  no  person  in  nomination  had  received  a 
majority  of  the  votes;  in  which  report  the  Senate  concurred. 

On  motion  of  Mr.  Kendall,  ordered  that  a  message  be  sent  to  the  House 
of  Commons,  proposing  to  ballot  again  immediately  for  one  engrossing  clerk 
yet  to  be  elected. 

A  message  was  received  from  the  House  of  Commons,  agreeing  to  the 
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proposition  of  the  Senate  to  ballot  again  immediately  for  one  engrossing 
clerk  yet  to  be  elected,  and  stating  that  the  names  of  Charles  Mock,  Tho- 
mas L.  West  and  Alfred  Lancaster  are  withdrawn  from  the  nomination; 
and  informing  further,  that  Messrs.  Kittrell  and  Smithwick  are  appointed 
to  conduct  the  balloting  on  the  part  of  that  House.  Whereupon  Messrs. 
Kendall  and  Sherard  were  appointed  to  conduct  the  balloting  on  the  part  of 
the  Senate,  and  the  House  of  Commons  was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  communicating  the 
annual  message  of  his  excellency  the  Governor,  accompanied  with  a  pro- 
position from  that  House  that  the  message  be  printed,  three  copies  for  each 
member  of  the  Legislature;  which  proposition  was  agreed  to,  and  the  House 
of  Commons  was  informed  thereof  by  message. 

Mr.  Sherard,  from  the  committee  appointed  to  conduct  the  balloting  for 
one  engrossing  clerk  yet  to  be  elected,  reported  that  on  counting  the  bal- 
lots, there  appeared  to  have  been  one  hundred  and  seventy-nine  votes  given 
in,  of  which  number  William  Hall  had  received  ninety,  which  is  a  major- 
ity of  the  number  thus  counted;  but  that  the  assistant  clerks  had  reported 
the  number  of  voters  to  be  one  hundred  and  eighty,  of  which  number  nine- 
ty is  not  a  majority.  A  discussion  arising  thereon,  it  was  ordered,  on  mo- 
tion of  Mr.  Montgomery,  that  the  said  report  be  laid  upon  the  table. 

And  the  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Wednesday,  November  20,   1833. 

Mr.  Shuford  presented  the  resignation  of  Kobert  W.  Harris,  a  justice 
of  the  peace  for  the  county  of  Rutherford;  and  Mr.  Elliott  presented  the 
resignations  of  Zebedee  Rush,  colonel  commandant,  and  Robert  G.  Mur- 
dock,  lieutenant  colonel  of  the  55th  regiment  of  North  Carolina  militia; 
which  were  severally  read  and  accepted,  and  sent  to  the  House  of  Com- 
mons. 

Received  from  the  House  of  Commons  a  message,  proposing  to  ballot  a- 
gain  immediately  for  one  engrossing  clerk  yet  to  be  elected;  which  propo- 
sition was  agreed  to,  and  Messrs.  Morrison  and  Moore  were  appointed  to 
conduct  the  balloting  on  the  part  -of  the  Senate,  and  the  House  of  Commons 
was  informed  thereof  by  message;  and  stating  further,  that  the  name  of 
Thomas  Matthews  is  withdrawn  from  the  nomination. 

Mr.  Kerr,  from  the  committee  appointed  to  prepare  Rules  of  Order  for 
the  government  of  the  Senate  during  the  present  session,  reported  the  Rules 
of  Order  and  Decorum  adopted  at  the  last  session;  which  were  read  and 
agreed  to. 

Mr.  Hogan  moved  that  the  Senate  do  now  proceed  to  the  appointment  of 
the  standing  committees,  pursuant  to  the  rules  of  the  Senate;  and  the  ques- 
tion being  taken  thereon,  it  was  decided  in  the  affirmative.       Whereupon 

A  committee  of  Finance,  on  the  part  ot  the  Senate,  was  appointed,  consisting  of  Messrs. 
Jones,  Morrison,  Kenc'all,  Simmons,  Moj'e  ot  Pitt,  Skinner  of  Perquimons,  Stone  and  Kerr.  . 

A  committee  of  Claims  was  appointed,  consisting  ot  Messrs.  Clayton,  Martin  of  Rocking- 
ham, Howell,  Foy,  Harrison,  Mann,  Latham  and  Vanhook. 

A  committee  of  Propositions  and  Grievances  was  appointed,  consisting  of  Messrs.  Hoke, 
Dobson,  Martin  of  Richmond,  Hussey,  Moye  of  Greene,  Vann,  Mattiiews  and  Montgomery. 

A  committee  of  Privileges  and  Elections  was  appointed,  consisting  of  Messrs.  Shuford, 
Caldwell,  Gavin,  Melvin,  Wilder,  Walton,  Flowers  and  Stedman. 

A  committee  on  the  Judiciary  was  appointed,  consisting  of  Messrs.  Hogan,  Jones,  Morris, 
Hall,  Spaight,  Skinner  of  Chowan,  Arrington  and  Elliott. 

A  committee  on  liiienial  Iniprovements  was  appointed,  con&isting  of  Messrs,  Hinton,  Ed- 
wards, Skinner  of  Pastiuotank,  Sherard,  Foy,  Murchison,  Beard  and  Brittain  of  Macon. 
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A  committee  on  Education  and  the  Literary  Fund  was  appointed,  consisting  of  Messrs. 
Mendenhall,  Phillips,  M'Cormick,  Hall,  Smaw,  Mebane,  Faison  and  Norman. 

Received  from  the  House  of  Commons  a  message,  stating  that  Messrs. 
.  Waughand  Laspeyre  attend  the  Senate  to  conduct  the  balloting  on  the 
j  part  of  that  House  for  one  engrossing  clerk  yet  to  be  elected. 

Mr.  Martin,  of  Rockingham,  presented  a  bill  to  repeal  an  act,  passed  at 
the  last  session  of  the  General  Assembly,  chapter  1st,  entitled  *' an  act 
to  establish  the  Bank  of  North  Carolina?"  which  was  read  the  first  time 
and  passed. 

Mr.  Morris  presented  the  resignation  of  Wyatt  Nance,  a  justice  of  the 
peace  for  the  county  of  Anson;  Mr.  Stedman  presented  the  resignation  of 
Isaac  Headen,  a  justice  of  the  peace  for  the  county  of  Chatham;  Mr.  Foy 
presented  the  resignation  of  Burgess  B.  White,  a  justice  of  the  peace  for 
the  county  of  Onslow;  which  were  severally  read  and  accepted,  and  sent 
to  the  House  of  Commons. 

Mr.  Beard  presented  the  following  resolutions,  to  wit: 

Resolved,  That  bo  much  of  the  Governor's  message  as  relates  to  the  subject  of  internal  im- 
provement, and  the  draining  of  the  swamps  in  this  State,  be  referred  to  the  committee  on  In- 
ternal Improvements. 

Jtesohed,  That  so  much  of  said  message  as  relates  to  education  and  the  Literary  Fund,  be 
referred  to  the  committee  on  that  subject. 

Resolved,  That  so  much  of  said  message  as  relates  to  banks  and  the  circulating  medium, 
■be  referred  to  a  joint  select  committee. 

Resolved,  That  so  much  of  said  message  aa  relates  to  the  statute  laws  of  the  State,  be  re- 
ferred to  the  committee  on  the  Judiciary. 

Which,  after  being  read,  were,  on  motion  of  Mr.  Edwards,  ordered  to 
be  laid  upon  the  table. 

A  message  was  received  from  the  House  of  Commons,  agreeing  to  the 
proposition  of  the  Senate  to  appoint  a  joint  select  committee  to  prepare 
Joint  Rules  of  Order  for  the  government  of  the  two  Houses,  and  stating 
that  Messrs.  John  D.  Jones,  Wyche,  Bragg,  Seawell  and  Barringer  form 
the  committee  on  the  part  of  that  House.  Whereupon  Messrs.  Hall,  Skin- 
ner of  Chowan,  Mebane,  Mendenhall  and  Stedman  were  appointed  to 
form  the  committee  on  the  part  of  the  Senate,  and  the  House  of  Commons 
was  informed  thereof  by  message. 

Received  also  from  the  House  of  Commons  a  message,  transmitting  the 
annual  report  of  the  Public  Treasurer,  and  proposing  to  print  the  same, 
one  copy  for  each  member  of  the  Legislature;  which  proposition  was  agreed 
to,  and  the  House  of  Commons  informed  thereof  by  message. 

Mr.  Morrison,  from  the  committee  appointed  to  conduct  the  balloting  for 
one  engrossing  clerk,  reported  that  William  Hall,  having  received  a  ma- 
jority of  the  whole  number  of  votes,  is  duly  elected;  in  which  report  the 
Senate  concurred. 

And  the  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

;  Thursday,  November  21,  1833. 

Mr.  Simmons  presented  the  resignation  of  Marmaduke  Powell,  colonel 
commandant  of  the  85th  regiment  of  North  Carolina  militia;  which  was 
read  and  accepted,  and  sent  to  the  House  of  Commons. 

Mr.  Hall,  from  the  joint  select  committee  appointed  to  prepare  Joint 
Rules  «f  Order  for  the  government  of  the  two  Houses  during  the  present 
session,  reported  the  Joint  Rules  which  were  adopted  by  the  two  Houses 
at  the  last  session;  which  were  read  and  agreed  to. 
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On  motion  of  Mr.  Vanhook,  ordered  that  the  Rules  of  Order  for  the  gO' 
verninent  of  the  Senate,  together  with  the  Joint  Rules,  and  the  Constitu- 
tion of  this  State  and  of  the  United  States,  be  printed,  one  copy  for  each 
moraljer. 

Mr.  Kendall  presented  the  following  resolution,  to  wit: 

Resolviid,  That  the  Public  Treasurer  be  directed  to  refund  to  Frederick  Hinson  the  sum  of 
twenty  dollars,  being  the  purchase  money  by  him  paid  into  the  Treasury  on  the  23d  January, 
1  '^'■27,  for  an  entry  of  two  hundred  acres  of  land,  made  on  the  4th  of  April,  1826,  in  the  county 
of  Montgomeiy,  No.  yO;32;  also  that  the  Public  Treasurer  refund  to  Archibald  Campbell  the 
sum  of  ten  dollars,  it  being  the  purchase  money  for  one  hundred  acres  of  land  by  him  entered 
in  tlie  county  of  Cumberland  on  the  14th  of  February,  1829,  No.  412;  and  which  entry  was  co- 
vered by  a  grant  ot  older  date, 

Wl>ich,  after  being  read,  was,  on  motion  of  Mr.  Kendall,  ordered  to 
be  referred  to  the  committee  on  Claims. 

On  motion  of  Mr.  Beard,  the  Senate  proceeded  to  take  up  and  consider 
the  resolutions  presented  bj  him  on  yesterday,  referring  the  several  sub- 
jects embraced  in  the  Governor's  message;  and  the  resolutions  having  been 
read,  Mr.  Beard  moved  to  amend  them  by  striking  out  the  whole  thereof, 
except  the  word  "resolved,"  and  to  insert  the  following,  to  wit:  "That 
so  much  of  the  Governor's  message  as  relates  to  the  subject  of  internal 
improvement,  and  to  draining  the  swamps  in  this  State,  be  referred  to 
the  standing  committee  on  Internal  Improvement. 

"That  so  much  of  said  message  as  relates  to  the  subjects  of  Education 
and  the  Literary  Fund,  be  referred  to  the  committee  on  Education. 

'•That  so  much  of  said  message  as  relates  to  a  revision  of  the  statute 
laws  of  North  Carolina,  be  referred  to  the  committee  on  the  Judiciary. 

"  That  a  message  be  sent  to  the  House  of  Commons,  proposing  to  raise 
a  joint  select  committee,  composed  of  members  of  each 

house,  whose  duty  it  shall  be  to  take  itjto  consideration  so  much  of  the 
Governor's  message  as  relates  to  banks,  and  the  circulating  medium,  and 
to  report  by  bill  or  otherwise. 

"That  so  much  of  said  message  as  relates  to  the  revision  and  amend- 
ment of  the  revenue  laws  of  the  State,  be  referred  to  the  committee  of 
Finance." 

Mr.  Martin,  of  Rockingham,  moved  to  amend  the  amendment  by  filling 
the  blank  in  the  fourth  resolution  with  the  words  "One  member  from 
each  Congressional  district;"  which  amendment  was  agreed  to.  The  re- 
solutions being  then  read  separately,  Mr.  Edwards  moved  further  to  a- 
mend  them  by  striking  out  the  whole  of  the  fourth  resolution,  and  insert- 
ing in  lieu  thereof,  the  following,  to  wit: 

Resolved,  That  so  much  of  the  message  as  relates  to  the  banks  and  the  circulating  medium, 
be  referred  to  a  select  committee  to  consist  of  five  members. 

Which  amendment  was  not  agreed  to.  The  question  then  recurring 
on  agreeing  to  the  original  amendment  as  amended,  it  was  decided  in  the 
affirmative. 

The  bill  to  repeal  an  act,  passed  at  the  last  session  of  the  General  As 
sembly,  chapter  1st,  entitled  "  an  act  to  establish  the  Bank  of  North 
Carolina,"  was  read  the  second  and  third  times  and  passed,  and  ordfered 
to  be  engrossed. 

Mr.  Arrington  presented  a  bill  to  abolish  the  office  of  county  ttustee  in 
the  county  of  Nash;  which  was  read  the  first  time  and  passed. 

Mr.  Skinner,  of  Chowan,  presented  a  bill  to  incorporate  Sandy  Ridge 
Academy,  in  the  county  of  Chowan;  which  was  read  the  first,  second 
and  third  times  and  passed,  and  ordered  to  be  engrossed. 
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Received  from  the  House  of  Commons  a  message,  proposing  that  a  joint 
select  committee  on  Military  Affairs  be  raised,  to  be  composed  of  five 
members  on  the  part  of  each  House;  which  proposition  was  agreed  to. — 
Messrs.  Moye,  of  Greene,  Norman,  Jones,  Hinton  and  Kerr  were  ap- 
pointed to  form  the  said  committee  on  the  part  of  the  Senate,  and  the, 
House  of  Commons  was  informed  thereof  by  message. 

Mr.  Matthews  presented  the  following  resolution,  to  wit: 

Hesolved,  That  the  committee  on  Finance  be,  and  they  are  hereby  authorised  and  5n- 
Btructed  to  burn  such  Treasury  notes  as  may  be  found  in  the  office  ot  the  Public  Treasurer, 
and  report  the  amount  to  this  Legislature. 

Which  was  read  the  tirst  time  and  passed,  and  being  read  the  second 
time,  Mr.  Klutts  moved  to  amend  it  by  inserting  after  the  words  ''Public 
Treasurer,'*  the  words  *•  unfit  for  circulation;"  which  amendment  was 
not  agreed  to.  The  resolution  was  then  read  the  second  and  third  times 
and  passed,  and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  proposing  to  raise 
a  joint  select  committee,  to  consist  of  seven  members  on  the  part  of  each 
House,  whose  duty  it  shall  be  to  take  under  consideration  the  condition 
of  the  currency  of  the  State,  and  to  inquire  into  the  expediency  of  es- 
tablishing a  bank;  and  if,  in  their  opinion,  it  be  expedient  to  establish 
a  bank,  then  to  inquire  whether  the  same  should  be  a  bank  of  the  State, 
to  be  owned  exclusively  by  the  State,  or  a  bank  to  be  owned  exclusively  by 
individuals,  or  by  individuals  and  the  State  conjointly;  and  that  they 
have  leave  to  report  by  bill  or  otherwise;  which,  after  being  read,  was,  on 
motion  of  Mr.  Martin,  of  Rockingham,  ordered  to  be  laid  upon  the  table. 

Received  from  the  House  of  Commons  the  following  resignations,  to 
wit:  the  resignation  of  John  Rasberry,  of  the  county  of  Greene;  the  re- 
signation of  Jos.  Watford,  of  the  county  of  Bertie;  the  resignation  of  Da- 
vid Fowler,  of  Burke,  justices  of  the  peace  for  their  respective  coun- 
ties; also  the  resignation  of  E.  D.  Austin,  colonel  commandant  of  the 
64th  regiment  of  North  Carolina  militia,  endorsed  in  that  House  "read 
and  accepted;"  and  which  were  severally  read  and  accepted  by  the  Se- 
nate. 

Messrs.  Skinner,  of  Chowan,  Moore  and  Stone  were  appointed,  on  the 
part  of  the  Senate,  to  compose  the  joint  standing  committee  on  the  Public 
Library;  and  Messrs.  Elliott  and  Skinner,  of  Pasquotank,  were  appointed 
to  form,  on  the  part  of  the  Senate,  the  joint  standing  committee  on  en- 
rolled bills,  in  pursuance  of  the  Joint  Rules;  and  a  message  was  sent  to 
the  House  of  Commons  informing  them  thereof. 

And  the  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Friday,  November  22,  1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Senate 
have  passed  the  following  engrossed  bills  and  resolution,  to  wit:  A  bill 
to  repeal  an  act  passed  at  the  last  session  of  the  General  Assembly,  chap- 
ter 1st,  entitled  "an  act  to  establish  the  Bank  of  North  Carolina;"  a  bill 
to  incorporate  Sandy  Ridge  Academy  in  the  county  of  Chowan;  and  a  re- 
solution for  the  committee  of  Finance;  in  which  they  ask  the  concurrence 
pf  that  House. 

Mr.  P ugh  presented  a  bill,  entitled  "a  bill  to  repeal  in  part  an  act, 
passed  last  session  of  the  General  Assembly,  chapter  132,  entitled  'an  aet 
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to  regulate  the  Co'irts  of  Pleas  and  Quarter  Sessions  of  the  counties  of 
Washington  and  Hyde;"  which  was  read  the  first,  second  and  third 
times  and  passed,  and  ordered  to  be  engrossed. 

The  bill  to  abolish  the  otiice  of  county  trustee  in  the  county  of  Nash, 
was  read  the  second  time.  Mr.  Simmons  moved  to  amend  the  bill,  by 
making  its  provisions  extend  to  the  county  of  Columbus;  Mr.  Skinner  of 
Pasquotank  moved  further  to  amend  the  bill  by  making  its  provisions  ex- 
tend to  t!ie  county  of  PasOjUotank;  which  amendments  were  agreed  to, 
and  the  bill,  as  amended,  was  read  the  second  and  third  times  and  passed, 
and  ordered  to  be  engrossed. 

A  message  was  received  from  the  House  of  Commons,  stating  that 
Messrs.  Marsteller,  Ledford,  Ziglar,  Burgin  and  Welch  form,  on  the 
part  of  that  House,  the  joint  select  committee  on  Military  Affairs. 

A  message  was  also  received  from  the  House  of  Commons,  stating  that 
they  do  not  agree  to  the  proposition  of  the  Senate  to  refer  so  much  of  the 
Governor's  message  as  relates  to  banks,  to  a  committee  consisting  of  one 
member  from  each  Congressional  District,  on  the  part  of  each  House. — 
Whereupon,  on  motion  of  Mr.  Martin,  of  Rockingham,  the  Senate  pro- 
ceeded to  take  up  and  consider  the  message  from  the  House  of  Commons 
of  yesterday,  proposing  to  refer  that  subject  to  a  joint  select  committee, 
to  consist  of  seven  members  on  the  part  of  each  House;  and  the  message 
having  been  read,  the  question  on  agreeing  to  the  proposition  was  decided 
in  the  affirmative.  Messrs.  Robert  Martin,  Montgomery,  Hall,  Hoke, 
Skinner,  of  Chowan,  Beard  and  Edwards  were  appointed  to  form  the 
committee  on  the  part  of  the  Senate,  and  the  House  of  Commons  was  in- 
formed thereof  by  message. 

Mr.  Morris  presented  the  petition  of  Jeremiah  Ingram,  of  Anson  county, 
praying  the  passage  of  an  act  to  authorise  him  to  erect  a  gate  across  the 
public  road  leading  tlirough  his  plantation  in  said  county.  Ordered  that 
the  said  petition  be  referred  to  the  committee  on  Propositions  and  Grie- 
vances. 

Received  from  the  House  of  Commons  a  message,  proposing  to  refer  to 
a  joint  select  comr..ittee  so  much  of  the  Governor's  message  as  relates  to 
the  Cherokee  Indians;  which  proposition  was  agreed  to.  On  motion  of 
Mr.  Beard,  ordered  that  a  message  be  sent  to  the  House  of  Commons, 
proposing  that  the  said  committee  shall  consist  of  five  members  on  the 
part  of  each  House.  Messrs.  Brittain  ot  Macon,  Phillips,  Clayton,  Dob- 
son  and  Sherard  were  appointed  to  form  the  committee  on  the  part  of  the 
Senate,  and  the  House  of  Commons  was  informed  thereof  by  message. 

A  message  was  also  received  from  the  House  of  Commons,  proposing 
to  refer  so  much  ot  the  Governor's  message  as  relates  to  the  communica- 
tions of  the  Legislatures  of  several  States  to  a  joint  select  committee; 
which  proposition  was  agreed  to.  On  motion  of  Mr.  Beard,  ordered  that 
a  message  be  sent  to  the  House  of  Commons,  proposing  that  said  commit- 
tee shall  consist  of  five  members  on  the  part  of  each  House.  Messrs. 
Harrison,  Foy,  Moye  of  Pitt,  Nash  and  Vanhook  were  appointed  to  form 
the  committee  on  the  part  of  the  Senate,  and  the  House  of  Commons  was 
informed  thereof  by  message. 

Received  also  from  the  House  of  Commons  a  message,  stating  that  Messrs. 
Wyche,  Calvert,  Leonard,  Smallwood,  Lilley,  Brandon,  Edmonston  and 
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Mullen  form  the  joint  select  committee  on  Finance  on  the  part  of  that 
House. 

A  message  was  also  received  from  the  House  of  Commons,  proposing 
that  the  two  Houses  ballot  un  to-morrow  for  Public  Printer,  and  stating 
that  Lawrence  &  Lemay,  Joseph  Gales  &  Son,  and  Charles  R.  Ramsay, 
are  in  nomination  for  the  appointment.  On  motion  of  Mr.  Montgomery, 
ordered  that  the  said  message  be  laid  upon  the  table. 

Received  from  the  House  ot  Commons  the  following  resignations,  to 
wit:  the  resignations  of  John  Holloway  and  Joel  Lurasford,  of  the  county 
of  Wilkesj  the  resignation  of  John  Cook,  ot  the  county  of  Maconj  the  re- 
signation of  William  Crump,  of  the  county  of  Chatham^  the  resignation 
of  John  B.  Thompson,  of  the  county  of  Onslow^  the  resignation  of  D. 
Lindsey,  sen'r,  of  the  county  of  Currituck;  the  resignation  of  Martin. 
Shuford,  of  the  county  of  Rutherford;  the  resignation  of  John  B.  Archbell, 
of  the  county  of  Beaufort;  the  resignation  of  Frederick  Walser,  of  the 
county  of  Davidson;  the  resignation  of  L.  R.  Simmons,  of  the  county  of 
Columbus,  justices  of  the  peace  for  their  respective  counties;  also  the  re- 
signation of  Daniel  Coleman,  lieutenant  colonel  of  the  85th  regiment  ©f 
North  Carolina  militia,  endorsed  in  that  House  "  read  and  accepted;" 
and  which  were  severally  read  and  accepted  by  the  Senate. 

On  motion  of  Mr.  Hinton, 

Jiesolved,  That  so  much  of  the  Governor's  message  as  relates  to  revolutionary  claims,  and" 
Ite  amount  advanced  by  this  State  for  the  payment  of  the  militia  called  into  the  service  of 
the  United  States  during  the  late  war  with  Great  Britain,  be  referred  to  a  select  committee. 

Messrs  Hinton,  Moore,  Caldwell,  Morrison  and  Matthews  were  ap- 
pointed to  form  the  said  committee. 

Mr.  Mann  presented  a  bill,  entitled  a  bill  to  amend  an  act,  passed  in 
the  year  1829,  entitled  "an  act  for  the  protection  of  the  bridge  erected 
across  Scuppernong  river,  at  Columbia,  in  Tyrrell  county;"  which  was 
read  the  first,  second  and  third  times  and  passed,  and  ordered  to  be  eii— 
grossed. 

Mr.  Montgomery  presented  the  following  resolution,  to  wit: 

Resolved,  That  a  message  be  sent  to  the  House  ot  Commons,  proposing  to  raise  a  joint  se- 
lect committee  to  examine  whether  the  public  printing  fot"  the  Stale  cannot  be  done  upou 
terms  more  advantageous,  and  report  by  bill  or  otiierwise. 

Mr.  Edwards  moved  to  amend  the  resolution  by  inserting  after  the 
word  "committee"  the  words  "  consisting  of  five  members  on  the  part  of 
each  House;"  which  amendm.ent  was  agreed  to,  and  the  resolution,,  as. 
amended,  was  read  and  adopted. 

And  the  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock.. 

Saturday  November  23,     1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Senate 
have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  repeal  in  part 
an  act  passed  last  session  of  the  General  Assembly,  chapter  182,  enti- 
tled "  an  act  to  regulate  the  Courts  of  Pleas  and  Quarter  Sessions  of  the 
counties  of  Washington  and  Hyde;"  a  bill  to  abolish  the  office  of  county 
trustee  in  the  counties  of  Nash,  Columbus  and  Pasquotank;  and  a  bill  to 
amend  an  act,  passed  in  the  year  1829,  entitled  "  an  act  for  the  protec- 
tion of  the  bridge  erected  across  Scuppernong  river  at  Columbia,  in  Tyrrell 
county;"  in  which  they  ask  the  concurrence  of  that  House. 

Richard  D.  Spaight,  the  Senator  from  the  county  of  Craven,  appeared. 
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produced  his  credentials,  was  qualified  before  the  House,  and  took  lii« 
seat. 

Mr.  Hogan  presented  the  memorial  of  sundry  citizens  of  the  county  of 
Rowan,  praying  the  passage  of  an  act  to  annex  a  portion  of  the  county  of 
Rowan  to  the  county  of  Davidson.  Ordered  that  the  said  memorial  be  re- 
ferred to  the  committee  on  Propositions  and  Grievances. 

Mr.  Skinner,  of  Pasquotank,  presented  the  resignation  of  Carter  Bar- 
nard, colonel  of  the  militia  of  Pasquotank  county;  Mr.  Caldwell  present- 
ed the  resignation  of  James  Campbell,  a  justice  of  the  peace  for  the  coun- 
ty of  Iredell;  which  were  read  and  accepted,  and  sent  to  the  House  of 
Commons. 

Mr.  Martin,  of  Rockingham,  from  the  committee  on  Claims,  to  whom 
was  referred  the  resolution  in  favor  of  Archibald  Campbell,  made  a  re- 
port thereon,  accompanied  by  the  following  resolution,  to  wit: 

Resolved,  That  the  Public  Treasurer  be,  and  he  is  hereby  directed  to  refund  to  Archibald 
Campbell  the  sum  often  dollars,  the  purchase  money  of  one  hundred  acres  of  land  by  him 
entered  in  the  county  of  Cumberland  on  the  I4th  February,  1829,  No.  412,  and  which  entry 
was  covered  by  a  grant  of  older  date;  and  that  the  Public  Treasurer  be  allowed  the  same  in 
the  settieroent  of  his  public  accounts. 

Which  was  read  the  first,  second  and  third  times  and  passed,  and  or- 
dered to  be  engrossed. 

On  motion  of  Mr.  Montgomery, 

Resolved,  That  a  select  committee  be  appointed  to  inquire  into  and  report  to  this 
House  the  aggregate  amount  of  dividends  and  bonus  divided  upon  the  capital  stock  of  the 
State  Bank,  the  Bank  of  Newbern  and  the  Bank  of  Cape  Fear,  since  their  organization;  the 
amount  of  specie  actually  pate  in  upon  their  subscriptions  of  stock,  and  the  amount  paid  in, 
in  bank  notes  or  other  paper  money;  the  amount  of  debts  due  thera;  and  the  amount  of  notes 
issued  by  them,  and  now  afloat  at  the  mother  bank  and  each  of  the  branches  and  agencies 
separately,  designating  the  amount  of  debts  due  them  on  accommodation  loans,  and  the  a- 
mount  due  them  on  business  paper;  and  such  other  information  upon  the  subject  as  they  raay 
be  able  to  procure,  that  may  throw  light  upon  this  matter;  and  that  said  committee  report  the 
value  of  stock  in  said  banks  at  diflerent  periods,  and  at  this  time. 

Messrs.  Montgomery,  Mebane,  Burns,  Simmons  and  Faison  were  ap- 
pointed to  form  the  committee  in  pursuance  of  the  said  resolution. 

A  message  was  received  from  the  House  of  Commons,  stating  that  they 
have  passed  the  engrossed  resolution  directing  the  clerks  of  the  two 
Houses  to  collect  the  Journals  and  Acts  of  Assembly  for  the  use  of  the  Le- 
gislature; in  which  they  ask  the  concurrence  of  the  Senate.  Whereupon 
the  said  resolution  was  read  the  first,  second  and  third  times  and  passed, 
and  ordered  to  be  enrolled. 

Mr.  Foy  presented  the  following  resolution,  to  wit: 

Jiesolved,  That  the  Secretary  of  State  be  authorised  to  grant  a  patent  for  two  hundred  acres 
nf  land,  situated  in  the  county  of  Onslow,  adjoining  the  land  called  Turkey  Point,  to  William 
Ferrand,  the  said  William  Ferrand  having  many  years  since  paid  the  entry  money  according 
to  entry  No.  813,  and  having  neglected  to  take  out  a  patent. 

Which  was  read  the  first  time  and  passed,  and,  on  motion  of  Mr.  Mar- 
tin, of  Rockingham,  ordered  to  be  referred  to  the  committee  of  Proposi- 
tions and  Grievances. 

Mr.  Clayton  presented  a  bill,  entitled  a  bill  authorising  the  register  of 
Buncombe  county  to  appoint  a  deputy;  which  was  read  the  first,  second 
and  third  times  and  passed,  and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  proposing  that  the 
two  Houses  ballot  on  Thursday  next  for  a  judge  of  the  Supreme  Court,  and 
stating  that  William  Gaston  is  in  nomination  for  the  appointment.  On 
motion  of  Mr.  Montgomery,  ordered  that  the  said  message  be  laid  upon 
the  table. 
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A  message  was  also  received  from  the  House  of  Commons,  proposii)g  to 
raise  a  joint  select  committee,  to  consist  of  seven  members  on  the  part  of 
each  House,  whose  duty  it  shall  be  to  take  under  consideration  the  pro- 
priety of  amending  the  Conslitution  of  the  State,  and  to  inquire  what 
mode  it  is  most  expedient  to  adopt  for  the  accomplishment  of  the  samej 
and  that  they  report  by  bill  or  otherwise.  Mr.  Edwards  moved  that  the 
f^irther  consideration  of  the  said  proposition  be  postponed  until  Monday 
Dcxt;  which  was  agreed  to. 

Mr.  Shuford  presented  a  bill,  entitled  a  bill  to  prevent  obstructions  in 
¥irst  Broad  river,  in  the  county  of  Rutherford;  which  was  read  the  first, 
second  and  ttiird  times  and  passed,  and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  proposing  to  raise  a 
joint  select  committee  of  five  members  from  each  House,  whose  duty  it 
shall  be  to  inquire  into  th-e  expediency  of  selling  the  Cherokee  lands  be- 
longing to  the  State,  and  that  tliey  report  by  bill  or  otherwise;  which  pro- 
position was  agreed  to.  Messrs.  Kendall,  Hussey,  Klutts,  Howell  and 
Smaw  were  appointed  to  form  the  said  committee  on  the  part  of  the  Sen- 
ate, and  the  House  of  Commons  was  inforro-ed  thereof  by  message. 
i  On  motion  of  Mr.  Skinner,  of  Chowan, 
Resolved,  That  tlie  committee  on  the  Judiciary  inquire  into  the  expediency  of  so  ameftding 
le  laws  in  relation  to  the  election  or  appointment  of  constables,  so  as  to  make  the  mode  Unl- 
torm  throughont  the  State. 

A  message  was  received  from  the  House  of  Commons,  transmitting  a 
communication  from  his  Excellency  the  Governor,  accompanied  by  the 
report  of  the  president  and  directors  of  the  Literary  Fund,  and  proposing 
that  the  same  should  be  printed;  which  proposition  was  agreed  to,  and  the 
House  of  Commons  was  informed  thereof  by  message. 

Received  also  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  engrossed  bill,  entitled  '♦a  bill  to  repeal  part  of  an  act, 
passed  at  the  last  session  of  the  General  Assembly,  entitled  '  an  act  direct- 
ing the  manner  in  which  constables  shall  hereafter  be  elected  in  the  coun- 
ties of  Davidson,  Buncombe,  Chatham,  Currituck,  Wilkes,  Duplin,  New 
Hanover,  Surry,  Wayne,  Hyde  and  Onslow;"  in  which  they  ask  the  con- 
currence of  the  Senate.  Whereupon  the  said  bill  was  read  the  first,  se- 
cond  and  third  times  and  passed,  and  ordered  to  be  enrolled. 

Received  from  the  Hotise  of  Commons  the  resignations  of  Isaac  Sawyer 
and  John  Jordan,  of  the  county  of  Hyde;  the  resignation  of  William  Jack- 
son, of  the  county  of  Cliowan,  justices  of  the  peace  for  their  respective 
counties;  also  the  resignation  of  B.  S.  Brittain,  colonel  of  the  19th  regi- 
ment of  North  Carolina  cavalry;  and  the  resignation  of  Milton  Campbell, 
lieutenant  colonel  of  the  2d  regiment  of  Iredell  county  militia,  endorsed 
in  fhat  House  "read  and  accepted,"  and  which  were  severally  read  and 
accepted  by  the  Senate. 

And  the  Senate  then  adjourned  until  Monday  mori»ing,  10  o'clock^ 

Monday,  November  25,  1833. 
A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Senate 
have  passed  the  following  engrossed  bills  and  resolution,  to  wit:  A  bill  to 
prevent  obstructions  in  First  Broad  river,  in  the  county  of  Rutherford;  a 
bill  authorising  the  register  of  the  county  of  Buncombe  to  appoint  a  deputy ;■ 
and  a  resolution  in  favor  of  Archibald  Campbell,  of  Cumberland  county; 
in  which  they  ask  the  concurrence  of  that  House. 
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Mr.  Stedman  presented  a  bill,  entitled  a  bill  to  incorporate  the  Farm- 
ers' Library  Association  in  the  county  of  Chatham;  which  was  read  the 
first,  second  and  third  times  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Sitton  presented  a  bill,  entitled  a  bill  to  make  compensation  to  the 
jurors  of  the  Superior  Court  of  Haywood  county;  which  was  read  the  first, 
second  and  third  times  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Brittain,  of  Burke,  presented  a  bill,  entitled  a  bill  to  erect  a  new 
county,  by  the  name  of  Yancy;  which  was  read  the  first  time  and  passed, 
and,  on  motion  of  Mr.  Brittain,  of  Burke,  ordered  that  the  further  consi- 
deration of  the  said  bill  be  postponed  until  Monday  next. 

On  motion  of  Mr.  Hoke,  ordered  that  a  message  be  sent  to  flie  House  of 
Commons,  proposing  to  ballot  immediately  for  a  solicitor  of  the  6th  judi- 
cial circuit,  and  nominating  for  that  appointment  William  J.  Alexander. 

On  motion  of  Mr.  Clayton,  the  Senate  proceeded  to  take  up  and  consi- 
der the  message  from  the  House  of  Commons,  proposing  to  raise  a.  joint 
select  committee  to  take  under  consideration  the  propriety  of  amending 
the  Constitution  of  the  State;  and  the  message  having  been  read,  Mr.  Ed- 
wards moved  to  amend  the  proposition  by  striking  out  the  following  words, 
to  wit:  "and  to  inquire  what  mode  it  is  most  expedient  to  adopt  for  the 
accomplishment  of  the  same,"  and  to  insert  in  lieu  thereof  the  following 
words,  to  wit:  "and  if  necessary  to  report  some  plan  for  the  accomplish- 
ment of  the  same;"  which  amendment  was  agreed  to.  The  question  then 
recurring  on  agreeing  to  the  proposition  of  the  House  of  Commons  as  a- 
mended,  it  was  determined  in  the  affirmative — ayes  40,  noes  21.  The 
ayes  and  noes  being  demanded  by  Mr.  Mann,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Beard,  Brittain  of  Burke,  Brittain  of  Ma-- 
con.  Burns,  Caldwell,  Clayton,  Dobson,  Edwards,  Elliott,  Faison,  Gavin,  Hinton,  Hogan, 
Iloke,  Hussey,  Jones,  Kendall,  Kerr,  Klutts,  M'Cormick,  Martia  of  Richmond,  Martin  of 
Rockingham,  Matthews,  Mendenhall,  Montgomery,  Moore,  Morris,  Morrison,  Moye  of  Pitt, 
Murchison,  Norman,  Phillips,  Sherard,  Shuford,  Simmons,  Sitton,  Spaight,  Stedman,  Stone, 
Vanhook. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Flowers,  Foy,  Hall,  Harrison, 
Howell,  Latham,  Lindsey,  Mann,  Mebane,  Melvin,  Moye  of  Greene,  Nash,  Pugh,  Skinner 
of  Perquimons,  Skinner  of  Chowan,  Skinner  of  Pasquotank,  Smaw,  Vann,  Walton,  Wilder. 

Messrs.  Beard,  Mendenhall,  Martin  of  Rockingham,  Edwards,  Skinner 
of  Chowan,  Jones  and  Mann  were  thereupon  appointed  to  form  the  said 
committee  on  the  part  of  the  Senate,  and  the  House  of  Commons  was  in- 
formed thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  agreeing  to  ballot  im- 
mediately for  solicitor  of  the  6th  Judicial  Circuit,  and  stating  that  Messrs. 
Marsteller  and  Hargrove  attend  the  Senate  to  conduct  the  balloting  on  the 
part  of  that  House.  Whereupon  Messrs.  Hoke  and  Murchison  were  ap- 
pointed to  conduct  the  balloting  on  the  part  of  the  Senate,  and  the  House 
of  Commons  was  informed  thereof  by  message. 

Mr.  Martin,  of  Richmond,  presented  a  bill,  entitled  a  bill  to  incorpo- 
rate the  Richmond  Manufacturing  Company;  which  was  read  the  first  time 
and  passed,  and,  on  motion  of  Mr.  Edwards,  ordered  to  be  referred  to 
the  committee  on  the  Judiciary. 

A  message  was  received  from  the  House  of  Commons,  stating  that  they 
have  passed  the  engrossed  bill  entitled  a  bill  to  give  longer  time  for  paying 
in  entry  money  for  lands  entered  in  the  county  of  Rutherford;  in  which 
they  ask  the  concurrence  of  the  Senate.  WHiereupon  the  said  bill  was  read 


JOUUNAL    OF    THE    SENATE.  15 

the  first  time  and  passedj  and,  on  motion  of  Mr.  Hoke,  ordered  that  the 
further  consideration  thereof  be  postponed  until  to-morrow. 

Received  also  from  the  House  of  Commons  the  resignation  of  Jo.  How- 
ard, a  justice  of  the  peace  for  the  county  of  Macon,  endorsed  in  that  House 
*'  read  and  accepted,"  and  which  was  read  and  accepted  by  the  Senate. 

Mr.  Hoke,  from  the  committee  appointed  to  conduct  the  balloting  for 
solicitor  of  the  6th  Judicial  Circuit,  reported  that  William  J.  Alexander, 
having  received  a  majority  of  the  whole  number  of  votes,  is  duly  elected; 
in  which  report  the  Senate  concurred. 

And  the  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Tuesday,  November  26,  1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Senate 
have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  make  compen- 
sation to  the  jurors  of  the  Superior  Courts  of  Haywood  county;  and  a  bill 
to  incorporate  the  Farmers'  Library  Association  in  the  county  of  Chatham; 
in  which  they  ask  the  concurrence  of  that  House. 

A  message  was  received  from  the  House  of  Commons,  agreeing  to  the 
proposition  of  the  Senate  to  raise  a  joint  select  committee,  consisting  of 
live  members  from  each  House,  to  examine  whether  the  public  printing  can- 
not be  done  on  terms  more  advantageous;  and  stating  that  Messrs.  Wes- 
ley Jones,  Harper,  ?ugh,  Watson  and  Guthrie  are  appointed  to  form  the 
committee  on  the  part  of  that  House.  "Whereupon  Messrs.  Montgomery, 
Sherard,  Lindsey,  Vann  and  Wilder  were  appointed  to  form  the  commit- 
tee on  the  part  of  the  Senate,  and  the  House  of  Commons  was  informed 
thereof  by  message. 

Mr.  Caldwell  presented  the  petition  of  sundry  citizens  of  the  county  of 
Iredell,  praying  the  passage  of  an  act  to  restore  to  the  privileges  of  a  citi- 
zen John  Andrews,  of  said'county.  Ordered  that  the  said  petition  be  re- 
ferred to  the  committee  on  Propositions  and  Grievances. 

Mr.  Morris  presented  the  following  resolution,  to  wit: 

Hesolvecl,  That  a  message  be  sent  to  the  House  ot  Commons,  proposing  to  raise  a  joint  se- 
lect committee,  consisting  of  five  members  on  the  part  of  each  Flouse,  whose  duty  it  shall  be 
to  inquire  into  the  expediency  of  passing  a  law  exempting  trom  the  performance  of  military 
duty  (except  in  cases  ot  invasion  or  insurrection)  all  commissioned  officers  of  the  militia  of  the 
grade  of  captain  and  upwards,  who  have  served,  or  who  may  hereafter  serve,  with  good  re- 
putation, in  the  militia  of  this  Slate  for  the  space  of  five  years  in  succession;  and  that  they 
have  leave  to  report  by  bill  or  otherwise. 

Mr.  Edwards  moved  to  amend  the  resolution  by  striking  out  the  following 
words,  to  wit:  "a  message  be  sent  to  the  House  of  Commons,  proposing 
to  raise  a  joint  select  committee,  consisting  of  five  members  on  the  part 
of  each  House,  whose  duty  it  shall  be  to,"  and  insert  in  lieu  thereof  the 
following  words,  to  wit:  "  that  the  joint  select  committee  on  Military  Af- 
fairs;" which  amendment  was  agreed  to,  and  the  resolution,  as  amended, 
was  adopted. 

The  engrossed  bill  to  give  longer  time  for  paying  in  entry  money  for 
lands  entered  in  the  county  of  Rutherford,  was  read  the  second  time. — 
Mr.  Hall  moved  that  the  bill  be  referred  to  ihe  committee  on  the  Judiciary; 
which  was  not  agreed  to.  Mr.  Hoke  moved  to  amend  the  bill  by  adding 
the  following  proviso  at  the  end  of  the  first  section,  to  wit:  "  Provided  al- 
ways, that  the  extension  of  the  payments  hereby  granted  for  the  purchase 
money  and  perfection  of  titles  shall  extend  only  to  such  entries  and  sur- 
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vey»  as  shall  havo  been  made,  and  since  destroyed  by  accident  whit  • 
they  were  in  the  possession  of  the  surveyor;  and  that  the  loss  or  acci- 
dental destruction  of  such  surveys  shall  be  satisfactorily  established  upon 
the  oath  of  the  surveyor  by  whom  such  loss  shall  have  happened;"  which 
amendment  was  agreed  to.  Mr.  Edwards  moved  that  the  bill  be  referred 
to  the  committee  on  the  Judiciary.  Mr.  Matthews  moved  that  the  further 
consideration  thereof  be  indefinitely  postponed.  Mr.  Sherard  moved  that 
the  bill  be  laid  upon  the  table;  which  motion  having  precedence,  the 
question  thereon  was  first  put,  and  decided  in  the  affirmative. 

Received  from  the  House  of  Commons  a  message,  proposing  that  the 
Houses  ballot  on  Thursday  next  for  Governor  of  the  State  for  the  ensu- 
ing year,  and  stating  that  His  Excellency  David  L.  Swain  is  in  nomina- 
tion for  the  appointment.  Mr.  Montgomery  moved  that  the  message  lie 
upon  the  table;  which  was  not  agreed  to.  The  question  then  recurring 
on  agreeing  to  the  proposition,  it  was  determined  in  tne  affirmative,  and 
the  House  of  Commons  was  informed  thereof  by  message. 

Received  also  from  the  House  of  Commons  a  message,  stating  that  the 
following  persons  have  been  appointed  to  compose,  on  the  part  of  that 
House,  the  joint  select  committees  on  the  several  subjects  therein  men- 
tioned, to  wit: 

On  so  much  of  the  Governor's  message  as  relates  to  communications  from  other 
States,  Messrs.  Monk,  Courts,  Long,  Fisher  and  Bragg. 

On  so  much  of  the  Governor's  message  as  relates  to  the  Cherokee  Indians,  Messro. 
Guinn,  John  L.  Smith,  Outlaw,  Dodson  and  John  W.  Potts. 

On  so  much  of  the  Governor's  message  as  relates  to  Banks  and  the  Currency  of  the 
State,  Messrs.  Fisher,  Seawell,  Shepard,  M'Gehee,  Outlaw,  Wyche  and  Roberts: 

Mr.  Lindsey  presented  a  bill  entitled  a  bill  concerning  the  beach  and 
marshy  lands  lying  in  the  county  of  Currituck;  which  was  read  the  first, 
second  and  third  times  and  passed,  and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  stating  that 
Messrs.  Guthrie,  VVaugli,  Pugh  and  Brown  are  appointed,  on  the  part 
of  that  House,  to  form  the  joint  select  committee  on  Enrolled  Bills; 
and  that  Messrs.  King,  Battle  and  Jordan  are  in  like  manner  appoint- 
ed to  form  the  joint  select  committee  on  the  Public  Library.  i 

A  message  was  also  received  from  the  House  of  Commons,  stating 
that  Messrs.  Weaver,  Tatham,  Grady,  Dodson  and  John  B.  Jones  are     I 
appointed,  on  the  part  of  that  House,  to  form  the  joint  select  committee 
to  inquire  into  the  expediency  of  selling  the  Cherokee  lands  belonging 
to  the  State.  ^ 

Mr.  Brittain,  of  Burke,  presented  the  following  resolution,  to  wit:     I 

Resolved,  That  the  public  bell  on  the  public  square  shall  not  be  rung  under  any  other  order 
than  by  the  direction  of  the  Legislature. 

Which  was  read  the  first  time  and  passed;  and  being  read  the  se^ 
cond  time,  Mr.  Klutts  moved  to  amend  it  by  adding  at  the  end  thereof  1 
the  following  words,  to  wit:  «  during  the  sitting  of  the  Legislature;"    * 
which  amendment  was  agreed  to.     Mr.  Montgomery  moved  that  the 
further  consideration  of  the  said  resolution  be  indefinitely  postponed.    2 
Mr.  Matthews  moved  that  it  be   laid  upon  the  table;  which  motion    ^ 
having  precedence,  the  question  thereon  was  first  taken,  and  decided 
in  the  negative.     Mr.  Hogan  then  moved  that  the  said  resolution  be 
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referred  to  the  committee  on  Propositions  and  Grievances;  which  was 
■figreed  to. 

Received  from  the  House  of  Commons  a  message,  concurring  in  the 
amendment  made  by  the  Senate  to  the  proposition  of  that  House  to 
raise  a  committee  on  the  subject  of  amending  tlie  Constitution  of  the 
State;  and  stating  that  Messrs.  Irvine,  Barringer,  Poindexter,  Fish- 
er, Outlaw,  Long  and  Shepard  form  the  committee  on  the  part  of  that 
House. 

Jleceived  also  from  the  House  of  Commons  a  message,  transmitting 
a  communication  from  His  Excellency  the  Governor,  accompanied 
by  a  file  of  certificates  from  the  sheriffs  of  several  of  the  counties  in 
this  State  shewing  the  number  of  votes  which  were  given  in  each  for 
and  against  a  change  of  the  Constitution,  at  the  annual  election  in 
August  last,  and  accompanied  by  a  proposition  from  that  House  that 
the  said  communication,  with  the  accompanying  papers,  be  referred 
to  the  committee  on  the  subject  of  a  Convention;  which  proposition 
was  agreed  to,  and  the  House  of  Commons  informed  thereof  by  mes- 
sage. 

Received  also  from  the  House  of  Commons  the  resignation  of  John 
G.  Hart,  lieut.  colonel  of  the  37th  regiment  of  North  Carolina  mili- 
tia in  Granville  county,  endorsed  in  that  House,  "read  and  accept- 
ed," and  which  was  read  and  accepted  by  the  Senate. 

And  then  the  Senate  adjourned  until  to-morrow  morning,  10  o*- 
clock. 

Wednesday,  November  27,    1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the 
Senate  have  passed  the  engrossed  bill,  entitled  a  bill  concerning  the 
beach  and  marshy  lands  lying  in  the  county  of  Currituck;  in  which 
they  ask  the  concurrence  of  that  House. 

Mr.  Hussey  presented  the  memorial  of  Isaac  Weston  and  others, 
citizens  of  Duplin  county,  praying  the  passage  of  an  act  to  restore  to 
the  privileges  of  a  citizen  the  said  Isaac  Weston.  Ordered  that  the 
said  memorial  be  referred  to  the  committee  on  Propositions  and  Grie- 
vances. 

Mr.  Morrison  presented  the  petition  of  William  Davidson  and  oth- 
ers, of  Mecklenburg  county,  securities  of  John  Sloan,  late  sheriff, 
praying  to  be  released  from  the  payment  of  a  forfeiture  of  four  hun- 
dred dollars,  incurred  by  the  said  sheriff  for  failing  to  pay  the  public 
taxes  due  to  the  State.  Ordered  that  the  said  petition  be  referred  to 
the  committee  on  Finance. 

Mr.  Morrison  also  presented  the  petition  of  William  Davidson  and 
others,  of  Mecklenburg  county,  securities  of  John  Sloan,  late  sheriff 
of  said  county,  praying  the  passage  of  an  act  to  authorise  them  to 
collect  tho  arrears  of  taxes  due  the  said  John  Sloan  from  the  year 
1824  to  the  year  1831,  inclusive.  Ordered  that  the  said  petition  be 
referred  to  the  committee  on  Propositions  and  Grievances, 
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Mp.  Hoke  presented  the  resignation  of  David  Dillinger,  a  justice 
of  the  peace  for  the  county  of  Lincoln;  which  was  read  and  accepted, 
and  sent  to  the  House  of  Commons. 

A  message  was  received  from  the  House  of  Commons,  stating  that 
Henry  Seawell  is  in  nomination  forjudge  of  the  Supreme  Court. 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
they  have  passed  the  engrossed  hill,  entitled  a  bill  for  the  better  ad- 
ministration of  justice  in  the  county  of  Haywood;  in  which  they  ask 
the  concurrence  of  the  Senate.  Whereupon  the  said  bill  was  read  the 
first,  second  and  third  times  and  passed,  and  ordered  to  be  enrolled. 

Feceived  also  from  the  House  of  Commons  the  certificate  of  allow- 
ance of  the  Court  of  Pleas  and  Quarter  Sessions  of  the  county  of  Cun»- 
bcrlafiU  in  favor  of  Isabella  Campbell,  a  pensioner  of  the  State,  en- 
dorsed in  that  House  *'  read  and  ordered  t(j  be  countersigned  by  the 
Speaker  of  the  House  of  Comuionsj"  which,  on  motion  of  Mr.  M'- 
Cormick,  was  ordered  to  be  countersigned  by  the  Speaker  of  the  Se- 
nate. 

'  Mr.  Montgomery,  from  the  coinmittee  on  Propositions  and  Grie- 
vances, to  which  was  referred  tl;e  resolution  instructing  the  Secretary 
of  State  to  issue  a  grant  for  two  hundred  acres  of  land  to  William 
Ferrand,  of  Onslow  county,  reported  the  same  without  amendment, 
and  recommended  its  passage.  Whereupon  the  said  resolution  was 
read  the  second  time  and  passed;  and  being  read  the  third  time,  Mr. 
firittain,  of  Burke,  moved  that  the  further  consideration  of  the  reso- 
lution be  postponed  until  the  third  Monday  in  November  next;  which 
was  not  agreed  to.  The  question  then  recurring  on  the  passage  of 
the  resolution  the  third  time,  it  was  decided  in  the  affirmative,  and 
the  resolution  was  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  the  resignation  of  George 
Earnhardt  and  David  White,  colonel  and  lieutenant  colonel  of  the 
62d  regiment  of  North  Carolina  militia;  also  the  resignation  of  Al- 
fred Moore,  a  justice  of  the  peace  for  the  county  of  Martin,  endorsed 
in  the  House  «<  read  and  accepted;"  and  which  were  severally  read 
and  accepted  by  the  Senate. 

Mr.  M'Cormick  moved  that  the  Senate  do  now  proceed  to  take  up 
and  consider  the  message  from  the  House  of  Commons,  proposing  to 
ballot  on  Thursday  next  for  a  judge  of  the  Supreme  Court,  and  on  the 
question  will  the  Senate  now  consider  the  said  message?  it  was  de- 
cided in  the  affirmative — ayes  42,  noes  17.  The  ayes  and  noes  be- 
ing demanded  by  Mr.  Martin,  of  Rockingham,  are  as  follows,  to 
wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Beard,  Burns,  Caldwell,  Clavton,  Dobson, 
Edwards,  Elliott,  Faison,  Foy,  Hall,  Hinton,  Hogan,  Howell,  Hussey,  Jones,  Klutts,  La- 
tham, Lindsey,  M'Cormick,  Mann,  Martin  of  Richmond,  Mebane,  Melvin,  Mendenball, 
Moore,  Morris,  Morrison,  Moye  of  Greene,  Moye  of  Pitt,  Murchison,  Nash,  Phillips,  Pogb, 
Sherard,  Shuford,  Simmons,  Skinner  ot  Chowan,  Skinner  of  Pasquotank,  Smaw,  Vann,  Wal- 
ton, Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Brittain  of  Burke,  Brittain  of 
Macon,  Flowers,  Gavin,  Harrison,  Hoke,  Kendall,  Kerr,  Martin  ot  Rockingham,  Matthews, 
MontgoBaery,  Sitton,  Spaight,  Stedman,  Stone,  Vanhook. 
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The  question  then  recurring  on  agreeing  to  the  proposition  of  the 
House  of  Commons,  it  was  decided  in  the  affirmative,  and  a  message 
sent  to  the  House  of  Commons,  informing  them  thereof. 

Mr.  Montgomery,  i'rom  the  joint  select  committee  to  which  "was 
referred  the  resolution  instructing  them  to  inquire  whether  the  public 
printing  for  the  State  cannot  be  done  on  terms  more  advantageous, 
made  a  report  thereon,  stating  that,  in  the  opinion  of  the  committee, 
no  investigation  of  tlie  subject  is  necessary.  On  motion  of  Mr. 
Spaight,  ordered  that  the  said  report  lie  on  the  table'. 

And  the  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Thursday,  November  28,   1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the 
Senate  have  passed  the  engrossed  resolution  directing  the  Secretary  of 
State  to  issue  a  patent  for  land  to  William  Ferrand,  of  the  county  of 
Onslow;  in  which  they  ask  the  concurrence  of  that  House. 

Mr.  Clayton  presented  the  petition  of  Jacob  Reed,  praying  the  pas- 
sage of  an  act  to  divorce  him  from  his  wife  Franky.  Ordered  that 
the  said  petition  be  referred  to  the  committee  on  Propositions  and 
Grievances. 

Mr.  Burns  presented  the  petition  of  sundry  pilots  of  the  county 
of  Carteret,  praying  a  revision  of  the  laws  regulating  pilotage.  Or- 
dered that  the  said  petition  be  referred  to  the  committee  on  Proposi- 
tions and  Grievances. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  Messrs-, 
Stone  and  Sherard  are  appointed,  on  the  part  of  the  Sena!  ,  to  conduct 
the  balloting  for  Governor  of  the  State  for  the  ensuing  year,  hereto- 
fore agreed  on  to  take  place  this  day.  Whereupon  a  message  was 
received  from  the  House  of  Commons,  stating  that  Messrs.  Graham 
and  Wilson  are  apppintgd  to  conduct  the  balloting  on  the  part  of  that 
House.  '  ,v 

On  motion  of  Mr.  Vann,        i 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  into  the  expediency 
of  amending  the  law,  so  as  to  effect  a  more  uniform  system  of  administering  or  distributing  the 
estates  of  such  deceased  debtors  as  may  not  be  sufficiently  able  to  satisfy  all  their  just  creditors; 
and  that  they  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Montgomery, 

Resolved,  That  the  Public  Treasurer  be  requested  to  make  out  and  transmit  to  this  House, 
as  soon  as  practicable,  a  statement  of  all  the  funds  belonging  to  the  State,  specifying  their  de>- 
scription  and  the  gross  amount  of  each. 

On  motion  of  Mr.  Sitton, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire  into  the  expediency  of  al- 
lowing a  reasonable  compensation  to  the  justices  of  the  peace  in  the  several  counties  in  this 
State  for  their  official  services;  and  that  they  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Hall, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  into  the  expediency 
ot  amending  the  present  law  relative  to  the  oath  by  which  taxable  property  is  rendered  in,  so 
as  to  require  the  cash  value  of  the  real  estate  to  be  given  in  on  oath  in  addition  to  the  quantity; 
and  that  they  report  by  bill  or  otherwise. 

On  niotion  of  Mr.  Mann, 

ReSalyed,  That  the  Judiciary  committee  be  instructed  to  examine  into  the  expediency  of  so 
att^ingoramending  an  act  of  the  Genetiil  AtieUbly  of  the  State  of  North  Carolina,  passed.ia 
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the  year  1820,  chapter  1039,  so  that  when  a  guardian  shall  have  renewed  his  bond,  and  given 
new  and  further  security,  that  former  securities  shall  be  free  from  all  liability,  and  said  renew- 
al be  an  equitable  plea  in  bar  of  a  recovery  being  had  against  said  former  securities. 

Mr.  Brittain,  of  Macon,  presented  a  bill  entitled  a  bill  directing 
the  sale  of  the  lands  remaining  unsold,  acquired  by  treaty  from  the 
Cherokee  Indians;  svhich  was  read  the  first  time  and  passed,  and,  on 
motion  of  Mr.  Brittain  of  Macon,  ordered  to  be  referred  to  the  joint 
select  committee  on  so  much  of  the  Governor's  message  as  relates  to 
the  Cherokee  Indians. 

Mr.  Martin,  of  Richmond,  presented  a  bill  entitled  a  bill  vesting 
the  right  of  electing  county  surveyors  in  the  county  of  Richmond  in 
the  free  white  men  thereof;  which  was  read  the  first  time  and  passed, 
and,  on  motion  of  Mr.  Hall,  ordered  to  be  referred  to  the  committee 
on  the  Judiciary. 

Received  from  the  House  of  commons  a  message,  stating  that  they 
have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  de- 
vorce  Ann  Eliza  Viverett;  a  bill  to  incorporate  Shewarkey  Lodge, 
No.  90,  in  the  town  of  Williamston;  a  bill  to  incorporate  Morven 
Academy,  in  the  county  of  Anson;  and  a  bill  to  extend  and  continue 
in  force  certain  acts  of  the  General  Assembly  for  regulating  the  times 
of  holding  the  Superior  Courts  of  Law  and  Equity  for  the  counties  of 
Moore,  Montgomery  and  Anson;  in  which  they  ask  the  concurrence  of 
the  Senate.  Whereupon  the  said  bills  were  severally  read  the  first 
time  and  passed;  and  the  first  mentioned  bill,  on  motion  of  Mr.  Sted- 
man,  was  ordered  to  be  referred  to  the  committee  on  Propositions  and 
Grievances. 

Mr.  Stedman  presented  the  resignation  of  Thomas  W.  Norman, 
brigadier  General  of  the  l6th  brigade  of  North  Carolina  militia; 
which  was  read  and  accepted,  and  sent  to  the  House  of  Commons. 

Mr.  Stone,  from  the  committee  appointed  to  conduct  ^t'lre  balloting 
for  Governor  of  the  State  for  the  ensuing  yejtr,  ^^^e^orted  that  David 
L.  Swain,  having  received  a  majority  of  tlie  whole  number  of 
votes,  is  duly  elected;  in  which  report  the  Senate  cJftcurred. 

The  engrossed  bill  to  incorporate  Shewarkey  Lodge,  No.  90,  in  the 
town  of  Williamston,  was  read  the  second  and  third  times  and 
passed,  and  ordered  to  enrolled. 

The  engrossed  bill  to  incorporate  Morven  Academy,  in  the  county 
of  Anson,  was  read  the  second  time.  Mr.  Klutts  moved  to  amend  the 
bill  by  inserting  after  the  words  "personal  estate^"  in  twelfth  line  of  the 
first  section,  the  following  words,  to  wit:  "  sufficient  to  carry  [on  the 
necessary  business  of  the  said  Academy;"  which  amendment  was  a- 
greed  to,  and  the  bill,  as  amended,  was  read  the  second  and  third  times 
and  passed,  and  a  message  sent  to  the  House  of  Commons,  asking 
their  concurrence  in  the  amendment. 

A  message  was  sent  to  the  House  of  Commons,  stating  that 
Messrs.  Matthews  and  Hogan  attend  that  House.to  conduct -the  .^bal- 
loting, on  the  part  of  the  Senate,, for  a  judge  of  the  Supreme '^oi^rt, 
heretofore  agreed  on  to  take  place  this  day.     Whereupon  a  message 
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was  received  from  that  House,  statin]^  that  Messrs.  John  D.  Jones 
and  Waugh  are  appointed  to  conduct  the  hallotingon  their  part. 

On  motion  of  Mr.  Slierard,  ordered  that  a  message  be  sent  to  the 
House  of  Commons,  proposing  that  a  joint  select  committee  be  ap- 
pointed, consisting  of  two  members  on  the  part  of  each  House,  to 
wait  on  the  Governor  elect,  and  inform  him  of  his  election,  and  to  as- 
certain at  what  time  it  will  suit  his  convenience  to  attend  and  take  the 
oaths  of  office  prescribed  for  Jiis  qualification.  Messrs.  Sherard  and 
Stone  were  appointed  to  form  the  said  committee  on  the  part  of  the 
Senate,  and  the  House  of  Commons  was  informed  thereof  by  message. 

Received  from  the  House  of  Commons  a  message,  transmitting  a 
report  from  the  commissioners  appointed  by  the  act  of  the  last  Ses- 
sion of  the  General  Assembly  for  the  purpose  of  rebuilding  the  capitol, 
and  accompanied  by  a  proposition  from  that  House  that  a  joint  select 
committee  shall  be  raised  on  the  subject  of  tlie  public  buildings,^  to 
which  the  said  report  shall  be  referred;  which  proposition  was  agreed 
to,  and  Messrs.  Jones,  Moore,  Spaight,  Hogan  and  Hinton  were  ap- 
pointed to  form  the  said  committee  on  the  part  of  the  Senate,  and  the 
House  of  Commons  was  informed  thereof  by  message. 

Mr.  Murchison  presented  a  bill  entitled  a  bill  to  incorjjorate 
Silvester  Academy,  in  the  county  of  Moore,  and  to  appoint  the  trus- 
tees thereof;  which  was  read  the  first,  second  and  thir<d  times  and 
passed,  and  ordered  to  be  engrossed.  n 

Mr.  Hinton  gave  notice  that  on  to-morrow  he  would  move  an  a- 
mendment  to  the  sixteenth  rule  of  order  for  the  government  of  the 
Senate.  ;,;,   , ;. 

Mr.  Matthews,  from  the  committee  appointed  to  condutit  the  ballot- 
ing for  a  judge  of  the  Supreme  Court,  reported  that  Williarn  Gaston, 
having  received  a  majority  of  the  whole  number  of  vptes,  is  duly 
elected;  in  which  report  the  Senate  concurred. 

Received  from  the  House  of  Commons  the  resignation  of  William 
H.Kerr,  brigadier  general  of  the  7th  brigade  of  North  Carolina 
militia,  and  the  resignation  of  Thomas  G.  Whitaker,  colonel  com- 
mandant of  the  S5th  regiment  of  North  Carolina  militia,  endorsed  in 
that  House  "read  and  accepted,"  and  which  were  read  and  accepted 
by  the  Senate. 

Andthen  the  Senate  adjourned  until  to-morrow  morning,  10  o'clock, 

Friday,  November  29,  1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Se- 
nate have  passed  the  engrossed  bill,  entitled  a  bill  to  incorporate  Syl- 
vester Academy,  in  the  county  of  Moore,  and  to  appoint  the  trustees 
thereof;  in  which  they  ask  the  concurrence  of  that  House. 

On  motion  pf  Mr,  Morris,  ordered  that  a  message  be  sent  to  the 
House  of  Commous,  proposing  that  the  two  Houses  ballot  immedi- 
diately  for  Public  Printer. 

In  pursuance  of  the  notice  given  on  yesterday,  Mr.  Hinton  moved 
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to  amend  the  16th  Rule  of  Order  for  the  government  of  the  Senate^ 
80  as  to  permit  one  additional  member  to  be  appointed  on  the  com- 
mittee on  Internal  Improvement^  which  motion  was  agreed  to,  and, 
on  motion  of  Mr.  Hinton,  ordered  that  Mr.  Burns  be  added  to  the 
standing  committee  on  Internal  Improvement. 
On  motion  of  Mr.  Clayton, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  into  the  expediency 
of  amending  the  law  in  relation  to  deeds  and  conveyances  made  by  femes  covert,  so  as  to  pro- 
vide that  the  proof  of  execution  and  the  private  examination  may  be  made  out  of  court;  and 
that  they  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Hogan, 

Resolved,  That  a  select  committee  be  appointed  to  inquire  into,  and  report  to  the  Senate, 
what  part  of  the  printing  is  executed  for  the  sum  regularly  appropriated  as  a  compensation, 
and  what  part  is  embraced  under  the  head  ol  extra  printing;  likewise  to  inquire  into  the  expe- 
diency of  changing  the  mode  of  having  the  public  printing  executed,  and  of  making  a  specific 
contract  for  all  that  may  be  required  annually. 

Messrs.  Montgomery,  Sherard,  Lindsey,  Vann  and  Wilder  were 
appointed  to  form  the  said  committee. 

Mr.  Edwards  presented  a  bill,  entitled  a  bill  to  legitimate  Thomas 
Pettis  Gardner;  which  was  read  the  first,  secoiid  and  third  times  and 
passed,  and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  agreeing  to  the 
proposition  of  the  Senate  to  raise  a  joint  select  committee  of  two  per- 
sons on  the  part  of  each  House,  to  wait  on  His  Excellency  the  Go- 
vernor, and  inform  him  of  his  election,  &c.  and  stating  that  Messrs. 
Graham  and  Wilson  are  appointed  to  form  the  committee  on  the  part 
«f  that  House. 

A  message  was  also  received  from  the  House  of  Commons,  stating 
that  they  have  passed  the  following  engrossed  bills,  to  wit:  A  bill  ta 
incorporate  the  trustees  of  New  Hanover  Academy,  in  the  county  of 
New  Hanover;  and  a  bill  to  extend  the  provisions  of  an  act,  passed  at 
thel  ast,session  of  the  General  A.ssembly,  chapt.  53,  entitled  **an  act  to 
authorize  the  removal  of  buildings  on  the  public  lands  in  the  town  of 
Franklin;"  in  which  they  ask  the  concurrence  of  the  Senate.  Where- 
upon the  first  mentioned  bill  was  read  the  first,  second  and  third  times 
and  passed,  and  ordered  to  be  enrolled;  and  tlie  last  mentioned  bill  was 
read  the  first  time  and  passed. 

The  engrossed  bill  to  extend  and  continue  in  force  certain  acts  of  the 
General  Assembly  for  regulating  the  times  of  holding  the  Superior 
Courts  of  Law  and  Equity  for  the  counties  of  Moore,  Montgomery  and 
Anson,  was  read  the  second  and  third  times  and  passed,  and  ordered 
to  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  engrossed  bill,  entitled  a  bill  to  emancipate  Joe,  a 
slave;  fn  which  they  ask  the  concurrence  of  the  Senate.  Whereupon 
the  said  bill  was  read  the  first  time  and  passed,  and,  on  motion  of  Mr. 
Skinner,  of  Chowan,  ordered  that  the  further  consideration  of  the  said 
bill  be  postponed  until  to-morrow. 

Mr.  Brittain,  of  Macon,  from  the  joint  select  committee  on  so  much 
of  the  Governor's  message  as  relates  to  the  Cherokee  Indians,  to 


OURNAL    or    THB    SENATE.  23 

'which  was  referred  the  hill  directing  the  sale  of  the  lands  remaining 
unsold,  acquired  by  treaty  from  the  Cherokee  Indians,  reported  the 
same  with  sundry  amendments;  which  were  read,  and,  on  motion  of 
Mr.  Beard,  ordered  that  the  said  bill  be  made  the  order  of  the  day  for 
Tuesday  next. 

And  the  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Saturday,  November  SO,  1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Sen- 
ate have  passed  tlie  engrossed  bill,  entitled  a  bill  to  legitimate  Thomas 
Pettis  Gardner;  in  which  they  ask  the  concurrence  of  that  House. 

On  motion  of  Mr.  Hall,  ordered  that  a  message  be  sent  to  the 
House  of  Commons,  proposing  to  ballot  immediately  for  public 
printer. 

Mr.  Montgomery,  from  the  committee  on  Propositions  and  Griev- 
ances, to  which  was  referred  the  petition  of  Jacob  Reid,  praying  to  be 
divorced  from  his  wife  Franky,  made  an  unfavorable  report  thereon, 
and  recommended  the  rejection  of  the  said  petition;  in  which  report  the 
Senate  concurred. 

Mr.  Montgomery,  from  the  same  committee,  to  which  was  referred 
the  resolution  prohibiting  the  ringing  of  the  public  bell,  except  by  or- 
der of  the  Legislature,  made  an  unfavorable  report  thereon,  recom- 
mending that  the  said  resolution  be  rejected;  in  which  report  the  Sen- 
ate concurred. 

The  engrossed  bill  to  emancipate  Joe,  a  slave,  was  read  the  second 
time,  and,  on  motion  of  Mr.  Skinner,  of  Chowan,  ordered  that  the  said 
hill  lie  on  the  table. 

Received  from  the  House  of  Commons  the  certificate  of  allowance 
made  by  the  County  Court  of  Cumberland  in  favor  of  Ann  Morrison, 
a  pensioner  of  the  State,  endorsed  in  that  House  "read  and  ordered  to 
"be  countersigned  by  the  Speaker  of  the  House  of  Commons;"  which, 
on  motion  of  Mr.  M'Cormick,  was  ordered  to  be  countersigned  by  the 
speaker  of  the  Senate. 

Received  from  the  House  of  Commons  a  message,  agreeing  to  ballot  im- 
mediately for  public  printer,  and  stating  that  Messrs.  Pugh  and  Wesley 
Jones  attend  the  Senate  to  conduct  the  balloting  on  the  part  of  that  House. 
Whereupon  Messrs.  Skinner  of  Perquimons  and  Hall  were  appointed  to 
conduct  the  balloting  on  the  part  of  the  Senate,  and  the  House  of  Com- 
mons was  informed  thereof  by  message. 

The  engrossed  bill  to  extend  the  provisions  of  an  act,  passed  at  the  last 
session  of  the  General  Assembly,  chapter  53,  entitled  "  an  act  to  authorise 
the  removal  of  buildings  on  the  public  lands  in  the  town  of  Franklin,"  was 
read  the  second  time.  Mr.  Klutts  moved  to  amend  the  bill  by  adding  the 
following  proviso  at  the  end  thereof,  to  wit:  *'  Provided  the  said  buildings 
on  the  public  lots  and  public  lands,  adjoining  the  town  of  Franklin,  shall 
be  removed  within  twelve  months  after  the  passing  of  this  act."  Mr.  Brit- 
tain  moved  to  amend  the  amendment  by  striking  out  the  words  "  after  the 
passing  of  this  act,"  and  inserting  in  lieu  thereof  the  words  "after  the 
said  lands  shall  have  been  sold;"  which  amendment  was  agreed  to.     The 
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question  then  recurring  on  agreeing  to  the  amendment,  as  amended,  it 
was  decided  in  the  affirmative;  and  the  bill,  as  amended,  was  read  these 
cond  and  third  times  and  passed,  and  a  message  sent  to  the  House  of  Com 
mons,  asking  their  concurrence  in  the  amendment. 

On  motion  of  Mr.  Morris,  ordered  that  Duncan  Murchison,  the  Sena 
tor  from  the  county  of  Moore,  have  leave  of  absence  from  the  services  of 
the  Senate  for  this  day. 

Mr.  Sherard,  from  the  joint  select  committee  appointed  to  wait  on  his 
excellency  the  Governor,  to  inform  him  of  his  election,  and  to  ascertain  at 
what  time  it  would  be  convenient,  for  him  to  attend  and  take  the  oaths  of 
qualification,  reported  that  the  committee  was  authorised  to  state  that  he 
would  attend  the  two  Houses  for  that  purpose  on  Friday  next,  at  12  o'clock. 

Mr.  Mann  presented  the  resignation  uf  H.  E.  Lewis,  a  justice  of  the 
peace  for  the  county  of  Tyrrell;  Mr.  Foy  presented  the  resignation  of  M. 
Pettway,  a  justice  of  the  peace  for  the  county  of  Onslow.  These  resigna- 
tions were  read  and  accepted,  and  sent  to  the  House  of  Commons. 

Mr.  Hussey  presented  the  petition  of  James  Moore,  of  the  county  of 
Duplin,  a  soldier  of  the  revolution,  praying  that  the  Legislature  will  di- 
rect the  Secretary  of  State  to  issue  to  him  a  military  land  warrant.  Or- 
dered that  the  said  petition  be  referred  to  the  committee  on  Claims. 

Received  from  the  House  of  Commons  the  following  communication  from 
the  president  of  the  Internal  Improvement  Convention,  now  in  session  in 
this  city,  to  wit: 

INTERNAL  IMPKOVEMENT  CONVENTION,  ? 
November  30,  1833.         3 
To  the  General  Jlssembly  of  JSTorth  Carolina. 

Gentlemeiv, — In  compliance  with  the  accompanying  resolution  of  tlie  Internal  Improve- 
ment Convention,  now  in  session,  I  have  the  honor  to  state  that,  should  it  meet  the  approba- 
tion of  the  General  Assembly,  the  Convention  will,  at  one  o'clock,  P.  M.  wait  upon  your 
honorable  body,  and  respectfully  submit  for  your  consideration  the  result  of  their  delibera- 
tions. 

I  am,  gentlemen,  with  high  consideration,  your  ob't  serv't, 

DAVID  L.  SWAIN,  President. 

Which  communication  was  accompanied  by  a  message  from  the  House 
of  Commons,  proposing  that  a  joint  select  committee  of  two  persons  from 
each  House  be  appointed  to  wait  upon  the  president  of  the  Internal  Im- 
provement Convention,  and  inform  him  of  the  readiness  of  the  two  Houses 
to  receive  that  body  in  the  Commons  Hall  at  one  o'clock,  and  to  receive 
any  communication  which  the  Convention  may  see  fit  to  make;  which  pro- 
position was  agreed  to;  and  Messrs.  Jones  and  Hinton  were  appointed  to 
form  the  committee  on  the  part  of  the  Senate,  and  the  House  of  Commons 
was  informed  thereof  by  message.  Whereupon  a  message  was  received 
from  that  House,  stating  that  Messrs.  Long  and  M'Leod  are  appointed  to 
form  the  committee  on  their  part. 

Mr.  Hall,  from  the  committee  appointed  to  conduct  the  balloting  for 
public  printer,  reported  that  no  person  in  nomination  had  received  a  ma- 
jority of  the  votes;  in  which  report  the  Senate  concurred. 

Mr.  Montgomery,  from  the  committee  on  Propositions  and  Griev- 
ances, to  which  was  referred  the  petition  of  Jeremiah  Ingram,  of  An- 
son county,  praying  the  privilege  of  erecting  a  gate  across  a  public 
road  in  said  county,  made  a  favorable  report  thereon,  accompanied  by 
a  bill,  entitled  a  bill  to  authorise  Jeremiah  Ingram,  of  the  county  ot 
Anson,  to  erect  a  gate  across  the  road  leading  from  Wadesborough  tn 
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Stanback*s  ferry  on  Pedec  river;  wliich  was  I'cad  the  fiv^t  time  and 
passed;  and  being  read  the  second  time,  Mr.  Klutts  moved  to  amend 
the  bill  by  adding  the  following  as  an  additional  section,  to  wit:  <<  Be 
it  farther  enacted,  that  the  owner  of  said  gate  shall,  from  the  hour  of 
live  in  the  morning  until  nine  at  niglit,  provide  a  servant  at  said  gate 
to  wait  upon  ali  persons  travellitig  said  rjad;  and  in  case  of  failure  to 
provide  a  servant  as  aforesaid,  shall  be  liable  to  indictment  in  tlie 
County  or  Superior  Court  of  Anson  county,  anti  on  conviction  shall 
be  fined  or  imprisoned  at  the  discretion  of  the  court."  Which  amend- 
metit  was  not  agreed  to.  Mr,  Klutts  then  moved  that  the  further  con- 
sideration of  the  said  bill  be  postponed  until  Tuesday  next;  which 
was  not  agreed  to.  The  question  then  recurring  on  the  passage  of  the 
bill  the  second  time,  it  was  decided  in  the  affirmative,  and  the  bill  was 
thereupon  read  tlie  third  time  and  passed,  and  ordered  to  be  engrossed. 

Received  I'-om  the  House  of  CommDUS  a  message,  proposing  to  bal- 
lot again  immediately  for  })ublic  printerj  which  proposition  v,'as  agreed 
to,  and  Messrs.  Moye  of  Pitt  and  Gavin  were  ajjpointed  to  conduct 
the  balloting  on  the  part  of  tiic  Senate,  and  the  House  of  Commons 
vvas  informed  thereof  by  message.  Whereupon  a  message  was  re- 
ceiveil  from  that  House,  stating  that  Messrs.  Battle  and  Guthrie  are 
appointed  to  conduct  the  ballotivg  on  their  part. 

Received  also  troin  the  House  of  Commons  a  message,  transmitingthe  me- 
morial of  Henry  Reagan  and  Asa  Delozier,  conveying  to  the  Legislature 
the  information  of  their  having  discovered  an  extensive  and  valuable  sil- 
ver mine  on  the  State  lands,  near  the  Tennessee  line,  and  praying  com- 
pensation for  making  the  discovery;  which  was  accompanied  by  a  proposi- 
tion from  that  House  that  the  said  memorial  be  referred  to  a  joint  select 
committee,  to  consist  of  five  members  on  the  part  of  each  House;  which 
proposition  v/as  agreed  to,  and  Messrs  Mebane,  Kerr,  Elliott,  Burns  and 
Stedman  were  appointed  to  form  said  committee  on  the  part  of  the  Se- 
nate, and  the  House  of  Commons  was  informed  thereof  by  message. 

On  motion  of  Mr,  Skinner,  of  Chowan, 

Resolved,  That  Uie  Judiciary  committee  be  instructed  to  inquire  into  the  cxpeditney  of 
Compelling  ail  persons  who  have  erected,  or  may  hereafter  erect  a  gate  across  any  public 
road,  to  keep  some  person  to  open  the  same;  and  also  to  inquire  into  the  expediency  of  re- 
porting a  general  bill  upon  the  subject. 

Mr.  Moye,  of  Pitt,  from  the  committee  appointed  to  conduct  the  bal- 
loting for  Public  Printer,  reported  that  Lawrence  &  Lemay,  having  re- 
ceived a  majority  of  the  v/hole  number  of  votes,  are  duly  elected;  in  which 
report  the  Senate  concurred. 

The  hour  designated  for  the  reception  of  the  Internal  Improvement 
Convention  having  arrived,  and  the  Senate  being  informed  that  the  House 
of  Commons  is  in  readiness  to  receive  them  on  the  occasion,  the  Senate 
repaired  in  a  body  to  the  Commons  Hall,  where  the  president  of  the  said  Con- 
vention presented  to  both  Houses  of  the  Legislature  a  report,  containing  the 
result  of  the  deliberations  of  that  body,  together  with  a  memorial,  pray- 
ing the  Legislature  to  adopt  such  measures  as  may  be  necessary  lo  carry 
the  recommendations  of  the  said  Convention  into  effect.  The  Senate 
then  returned  to  their  chamber,  and  atljourned  until  Monday  morning,  10 
o*clock. 

4 


26  J-OUUNAl    or    TMK    SKNATE. 

Monday,   Dkcembku  2,    1833. 

A  message  was  sent  to  tlie  House  of  Commons,  stating  that  the  Senate 
have  passed  the  engrossed  bill  entitled  a  bill  to  authorise  Jeremiah  Ing- 
ram, of  the  county  of  Anson,  to  erect  a  gate  across  the  road  leading  from 
Wadesborough  to  Stanback's  Ferrj  on  Pedee  riverj  in  which  they  ask  the 
concurrence  of  that  House. 

Mr.  Spaight  presented  the  certificates  of  allowance  of  the  County  Court 
of  Craven  in  favor  of  captain  John  Rhem,  Tiiomas  Ewell  and  Christopher 
Bexley,  pensioners  of  the  State;  which,  on  motion  of  Mr.  Spaight,  were 
reail  and  ordered  to  be  countersigned  by  the  Speaker  of  the  vSenate,  and 
sent  to  the  House  of  Commons. 

Mr.  Hiuton  presented  the  petition  of  P.  Porier  and  other  natives  of 
France,  priiyiiig  the  passage  of  an  act  authorising  native  Frenchmen 
to  hold  land*  within  this  State,  and  to  transmit  the  same  to  their  hail's 
or  assigns.  Ordered  that  the  said  petition  be  referred  to  the  commit- 
tee on  the  .Judiciary, 

Mr.  Montgomery,  from  the  committee  on  Projmsitions  and  Grie- 
vances, to  which  was  referred  the  petition  of  Isaac  Weston  and  others, 
of  Duplin  county,  made  a  favorable  report  thereon,  accompanied  by 
a  bill,  entitled  a  bill  to  restore  to  credit  Isaac  Weston,  of  Duplin 
county;  which  was  read  the  first,  secohd  an<l  third  times  ajid  passed, 
and  ordered  to  be  engrossed. 

Mr.  Skinner,  of  Chowan,  from  the  committee  on  the  Jmliciary,  to 
which  was  rcferre<l  the  resolution  instructing  them  to  inquire  into  th« 
expediency  of  amending  the  present  law  in  relation  to  the  mode  of  giv- 
ing in  taxable  property,  made  a  repoit  thereon,  asking  to  be  dis- 
charged from  the  further  consideration  of  the  subject,  and  recommend- 
iRg  its  refei'once  to  the  committee  on  Finance;  in  which  report  the 
Senate  concurred,  and  the  resolution  was  referred  to  tlic  committee 
on  Finance  accordingly. 

Mr.  Skinner,  of  Chowan,  from  the  same  committee,  to  which  was 
referred  the  resoJution  instructing  them  to  inquire  into  the  expediency 
of  aUowin^  a  reasonable  compensation  to  the  justices  of  tiie  peace  in 
this  State,  for  their  official  services,  made  an  unfavorable  report 
thereon,  stating  that,  in  the  opinion  of  the  committee,  it  is  inexpedi- 
ent to  change  the  existing  law  upon  the  subject;  in  which-report  the 
Senate  concurred. 

On  motion  of  Mr.  Sitton, 

Resolved,  That  the  committee  on  Infernal  Improvement  be  instructed  to  inquire  into  tbe 
expediency  of  loaning,  out  ofthe  fund  tor  Internal  Improvement  or  some  other  fund  of  the 
Stete,*on  good  persona'  security,  at  six  per  cent,  interest,  the  sum  of  three  thousand  dollars 
to  the  Waynesville  Turnpike  Company,  in  Haywood  county;  and  report  by  bill  or  otherwise. 

Received  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  following  engrossed  resolutions,  to  wit:  A  resolution 
in  favor  of  Alfred  M.  Slade;  and  a  resolution  in  favor  of  Isaac  Bax- 
ter, sheriff  of  Currituck;  in  which  they  ask  the  concurrence  of  the  Se- 
nate. Whereuj)on  the  said  resolutions  were  read  the  first,  second  and 
third  times  and  passed,  and  ordered  to  he  enrolled. 

The  bill  to  erect  a  new  county  by  the  name  of  Yancey,  was  taken  up,  and, 
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oti  motion  of  Mr.  Brittaln,  of  Burke,  ordered  that  the  further  con^lderatlcn  . 

of  the  said  bill  be  postponed  until  Monday  next. 

A  message  was  received  from  the  House  of  Commons,  proposing  that  the 

two  Houses  ballot  immediately  for  a  major  general  of  the  tiiird  division  nfj 

the  militia  of  this  State,  and  stating  that  Memucan  Hunt  arid  Hudson   M. 

Cave  are  in  nomination  for  ihe  appointment.     On  motion  of  Mr.  Siedman,, 

ordered  that  the  said  message  lie  on  the  table- 
Mr.  Beard  presented  the  following  preamble  and  resolution,  to  wit: 

Whereas  it  is  represented  to  this  General  Assembly  that  Philip  Alston,  a  native  of  this 
State,  was  a  colonel  in  the  militia  of  North  Carolina,  and  who  served  as  such  during  the  Re- 
volutionary War,  and  whose  patriotic  and  untiring  services  (hronghoui  that  contest  subjected 
him  to  very  many  serious-pecuniary  privations,  ruinous  tp  his  private  fortune,  and  that  owing 
to  his  untimely  death  at  the  close  of  the  war,  his  services  have  been  overlooked  and  neglect- 
ed:   Therefore 

Resolved,  That  the  heirs  ot  the  said  Philip  Alston,  a  colonel  in  the  North  Carolina  mi- 
litia during  the  Revolutionary  War,  be  allowed  for  his  services  in  tlie  same  such  portion  of 
th^  military  lands  reserved  by  the  State  ot  North  Carolina  in  the  cession  act  of  1789,  and. 
which  are  set  apart  by  law  for  the  benefit  of  the  soldiers  and  officers  of  the  revolution. 

Which  was  read  the  first  time  and  passed,  and,  on  motion  of  Mr.  Beard, 
ordered,  with  the  accompanying  documents,  to  be  referred  to  the  co.iimit- 
teeon  Claims. 

Received  from  the  House  of  Commons  a  message,  stating  their  con- 
currence in  the  amendment  proposed  by  the  Seriate  to  the  engrossed 
bill  to  incorporate  Morven  Aratemy,  in  the  county  of  Anson.  >V  here- 
upon the  said  bill  was  ordered  to  be  enrolled. 

Received  also  from  the  Plouse  of  Commons  a  message,  stating  tliat 
they  have  passetl  the  engrossed  bill  to  abolish  the  oflicc  of  county  trus- 
tee in  the  counties  of  Nash,  Columbus  and  P^isquotank,^  with  an  a- 
mendment,  to  wit:  after  *«  Pasquotank"  insert  «'  Currituck,  Bruns-. 
wick  and  Tyrrell;"'  in  which  they  ask  the  concurrence  of  the  Senate.. 
Whereupon  the  said  amendment  was-  read  and  agreed  to,  and  tlie 
House  of  Commons  was  informed  thereof  by  message. 

A  message  was  also  received  from  the  House  of  Commons,  propos-. 
ingthat  the  two  Houses  ballot  immediately  for  a  brigadier  general  of 
the  18th  brigade  of  the  first  division,  and  stating  that  Samru^l  T.  Saw- 
yer is  in  nomination  f«r  the  appointment.     On  motion  of  Mr.  Skinner,, 
of  Chowan,  ordered  that  the  said  message  lie  on  the  table. 

Mr.  Martin,  of  Rockingham,  presented  the  following  preamble  at»d 
resolution,  to  wit.-^ 

Whereas  many  of  the  good  people  of  North  Carolina  entertain  the  opinion  that  the  Consti- 
tution of  this  State  is  defective  in  some  of  its  provisions,  more  especially  in  the  present  mode 
of  representation,  which,  instead  of  being  on  the  just  and  eqqitable  basis  of  taxation  and  popu- 
Mion,  is  according  to  geographical  limits,  unequal  in  size  and  greatly  disproportionate  in  wealth 
and  numbers;  and  the  right  of  electing  the  Governor  ot  the  State  ought  to  be  vested  in  the 
free  people  thereof;  and  that  biennial  meetings  of  the  General  Assembly,  subject  to  the  call 
of  the  Governor,  would  enable  it  to  discharge  all  its  necessary  duties  to  the  country,  and  be  ot 
great  saving  to  the  State;  also  believing  that  they  have  retained  in  their  own  hands  the  power 
of  altering  or  amending  the  Constitution  without  being  restrained  in  the  mode  or  manner  in 
which  such  amendments  are  to  be  made;  it  is  believed  to  be  roost  ex[iedient,  under  existing 
circumstances,  to  submit  these  questions  directly  to  the  people  of  this  State:    Therefore 

Resolved,  That  the  joint  select  committee  on  the  subject  ot  a  Convention  be,  and  they  are 
hereby  instructed  to  inquire  into  the  expediency  of  preparing  amendments  to  the  Constitution 
of  this  State  on  the  several  subjects  herein  contained,  with  a  uiew  to  their  being  presented  to 
the  free  people  of  this  State,  at  their  next  August  elections,  for  their  ratification  or  rejection. 

SVhich,  after  being  read,  was,  on  motioii  of  Mr.  Martin,  of  Rock- 
ingham, ordered  to  lie  on  the  table. 
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Received  IVom  tlic  House  of  Commons  a  message,  transmitting  the 
proceedings  and  memorial  of  a  Convention,  lately  held  in  tiiis  city, 
upon  the  snbject  of  internal  improvement,  accomjianied  by  a  j)roposi- 
tion  from  that  Ilonso  that  the  memorial  be  printed,  ten  copies  (breach 
inember  of  the  Legislature,  and  that  it  he  referred  to  a  joint  select 
committee  of  five  members  from  each  House;  which  proposition  was 
agreed  to.  Messrs.  Ilinton,  Edwards,  Skinner  of  Pasquotank,  She- 
rard  and  Foy  weie  appointed  to  foim  the  said  committee  on  the  part 
of  iiie  Senate,  and  the  House  of  Commons  was  informed  thereof  by 
message. 

A  message  was  also  received  from  the  House  of  Commons,  commu- 
nicating the  annual  report  of  the  adjutant  general  of  the  militia  of  this 
State,  and  proposing  that  the  same  shoul<l  be  printed  and  r-eferrcd  to 
the  joint  select  committee  on  Military  Allairs;  which  proposition  was 
agreed  to,  and  the  ilous©;  of  Commons  was  informed  thereof  by  mes- 
sage. 

The  engrossed  bill  to  emancipate  Joe,  a  slave,  was  taken  up  on  mo- 
tion of  Mr.  Beard,  and  read  the  second  and  third  times  aiii'  passed, 
and  ordered  to  he  enrolled — ayes  40,  noes  18.  The  ayes  and  nots  be- 
ing demanded  on  the  thitd  reading  of  the  bill  by  Mr.  Skinner,  of  Per- 
quimons,  are  as  follows,  to  wit: 

Those  who  voted  in  tlie  Hflirmative,  are  Messrs.  Heard,  BriUaIn  of  Burke,  BriUain  of  Ma- 
con, Burns,  Caldwell,  Clayton,  Dobson,  Elliott,  Foy,  Gavin,  Hall,  Hinton,  Hogan,  Howell, 
.lones,  Kendall,  Kerr,1  Kliitts,  M'Cormick,  Martin  of  Uichmond,  Martin  of  Rockingham, 
Mebane,  Melvin,  Mendenhall,  Montgonsery,  Moore,  Mo.-ris,  Morrison,  Moyeof  Pitt,  Mur- 
chison,  Nornaan,  I'Uillips,  Shutbrd,  Simmons,  Sitton,  Stedman,  Stone,  Yanhook,  Vann, 
Wilder. 

Those  who  rotetl  in  the  negative,  are  Messrs.  Arrington,  Edwards,  Faison,  Flowers,  Har- 
rison, Hoke,  Hussey,  I.indsey,  Mann,  IMatthews,  Nash,  Pugh,  Sherard,  Skinner  of  Ferqui- 
rnons.  Skinner  ol  Cliowan,  Skinner  of  Pasquotank,  Sj)aigh(,  Walton. 

lleceived  from  tiie  House  of  Commons  tlie  certificate  of  the  County 
Court  of  Mecklenburg  in  favor  of  Martha  I'liompson,  a  pensioner  of 
the  State,  endorsed  in  that  House  '<  read  and  ordered  to  be  counter- 
signed by  the  speaker  of  the  House  of  Commons;"  which  was  read, 
and,  on  motion  of  Mr.  Caldwell,  ordered  to  be  countersigned  by  the 
speaker  of  the  Senate. 

Received  also  from  the  House  of  Commons  the  resignation  of  Wm. 
"White,  a  justice  of  the  peace  for  the  county  of  Currituck,  endorsed  in 
that  House  "read  and  accepted;"  and  which  was  read  and  accepted 
by  the  Senate. 

And  then  the  Senate  adjourned  until  to  morrow  morning,  10  o'clock. 

Tuesday,   December  S,   1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Senate 
have  passed  the  engrossed  bill,  entitled  a  bill  to  restore  to  credit  Isaac 
"Weston,  of  Duplin  county;  in  which  they  ask  the  concurrence  of  that 
House. 

Mr.  Matthews  presented  the  petition  of  Thomas  Busten,  praying  the 
passage  of  an  act  to  alter  the  name  of  Mary  Ann  Martha  Wallace,  his  in- 
fant daughter,  and  to  legitimate  her.  Ordered  that  the  said  petition  be  re- 
ferred to  the  committee  on  the  Judiciary. 
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Mr.  Montgomery,  from  the  committee  on  Propositions  and  Grievances, 
to  whom  was  referred  the  petition  of  sundry  citizens  of  the  county  of  Ire- 
dell in  favor  of  John  Andrews,  made  a  favorable  report  thereon,  accompa- 
nied by  a  bill,  entitled  a  bill  to  restore  to  credit  John  Andrews,  of  Iredell 
county;  which  was  read  the  first  time  and  p;!ssed. 

Mr.  Montgomery,  from  the  same  committee,  to  which  was  referred  the 
engrossed  bill  to  divorce  Ann  Eliza  Viverett,  reported  the  same  without 
amendment,  and  recommended  its  passage  into  a  law.  Whereupon  the 
said  bill  was  read  the  second  time  and  passed. 

Mv.  Skinner,  of  Chowan,  from  the  committee  on  the  Judiciary,  to 
whom  was  referred  the  resolution  instructing  them  to  inquire  into  the 
expediency  of  amending  the  law  in  relation  to  deeds  and  conveyances 
made  by  femes  covert,  so  as  to  provide  that  the  proof  of  execution  and 
tlie  private  examination  may  be  made  out  of  court,  made  an  unfavora- 
ble report  thereon,  stating  that,  in  tiie  opinion  of  the  committee,  n&  fur- 
ther legislation  is  necessary  on  the  subject^  in  which  report  the  Sen- 
ate concurred. 

Mr.  Skinner,  of  Ciiowan,  from  the  same  committee,  to  wliom  was 
referred  the  resolution  instructing  them  to  in(}uire  into  the  expedien- 
cy of  amending  an  act  of  the  General  Assembly,  passed  in  the  year 
1820,  chapter  1039,  so  that  when  a  guardian  shall  have  renewed  his 
bond  and  given  new  security,  that  former  securities  shall  be  free  from 
all  liability,  made  an  unfavorable  report  thereon,  stating  that,  in  the 
opinion  of  the  committee,  no  further  provisioB  is  necessary  upon  the 
subject;  in  which  report  the  Senate  concurred. 

Mr.  Mendenhall  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  Public  Treasurer  pay  to  Elizabeth  Forbus  tlie  sura  of  forty  dollars,  in 
consideration  of  the  revolutionary  services  of  her  husband,  Arthur  Forbus,  who  was  mortally 
■wounded  at  the  battle  of  Guilford,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated/ and  that  he  be  allowed  the  same  in  the  settlement  of  his  public  accounts. 

SVhich  was  read  the  first  time  and  passed. 
On  motion  of  Mr.  Montgomery, 

Resolved,  That  the  Comptroller  be  requested  to  make  out  and  transmit  to  this  House,  a 
statement,  shewing  the  aggregate  amount  of  the  annual  expenses  of  the  Government  from  1810 
up  to  1832,  inclusive. 

On  motion  of  Mr.  Gavin, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  Inquire  into  the  expediency  of  so 
amending  the  law  of  administrators  and  guardians,  as  to  enable  them  to  make  final  settlements 
with  the  courts  of  their  respective  counties  whenever  they  are  prepared  to  do  so  agreeable  to 
law;  and  thatthey  report  by  bill  or  otherwise. 

Mr.  Sherard  presented  a  bill,  entitled  a  bill  to  authorise  Nicholson 
Washington,  of  the  county  of  Wayne,  to  erect  a  bridge  across  Neuse 
river;  which  was  read  the  first  time  and  passed. 

The  bill  directing  the  sale  of  the  lands  remaining  unsold,  acquired 
by  treaty  from  the  Cherokee  Indians,  was  read  the  second  time.  Mr. 
Hoke  moved  to  amend  the  bill  by  striking  out  the  word  «<  one"  in  the 
tenth  line  of  the  first  section^  and  insert  the  word  "three;"  which  a- 
mendment  was  agreed  to.  Mr.  Beard  moved  further  to  amend  the 
bill  by  striking  out  of  the  eleventh  line  of  the  same  section  the  follow- 
ing words,  to  wit:  «« the  Western  Carolinian  of  Salisbury  and;"  which 
amendment  was  not  agreed  to.    Mr.  Martin,  of  Rockingham,  moved 
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further  to  amend  the  bill  by  adding  the  following  aa  an  ftilditionaF  sec- 
tion, to  wit:  "Be  it  further  enacted,  that  nothing  herein  contained 
shall  be  so  construed  as  to  authorise  the  sale  of  any  of  said  lands,  the 
tide  of  which  is  now  in  dispute."  On  motion  of  Mr,  Elliott,  ordered 
that  the  further  consideration  of  the  said  bill  and  amendment  be  post- 
j)oned  until  Thursday  next^ 

The  engrossed  bill  to  divorce  Ann  Eliza  Viverett,  was  read  the 
third  time  and  passed,  and  ordered  to  be  enrolled. 

The  resolution,  submitted  on  yesterday  by  Mr.  Martin,  of  Rocking- 
ham, in  relation  to  amending  the  Constitution  of  the  State,  was  taken 
up,  and,  after  being  read,  was  adopted. 

The  bill  to  restore  to  credit  John  Andrews,  of  Iredell  county,  was 
read  the  second  and  third  times  and  passed,  and  ordered  to  be  en« 
grossed. 

The  resolution  in  favor  of  Elizabeth  Forbus,  widow  of  Arthur  For- 
bus,  of  Guilford  county,  was  read  the  second  time.  Mr.  Clayton 
moved  to  amend  the  resolution  by  striking  out  the  word  "forty,"  and 
inserting  in  lieu  thereof  the  word  "sixty;"  which  amendment  was  a- 
greed  to,  and  the  resolution  as  amended  was  read  the  second  and  third 
times  and  passed,  and  ordered  to  be  engrossed. 

The  bill  to  authorise  Nicholson  Washington,  of  the  county  of 
Wayne,  to  erect  a  bridge  across  Neuse  river,  was  read  the  second 
time  and  passed,  and  being  read  the  third  time,  Mr.  Klutts  moved  to 
amend  the  bill  by  striking  out  the  word  "sixty,"  in  the  third  line  of 
the  second  section,  and  inserting  in  lieu  thereof  the  word  "fifty;" 
which  amendment  was  not  agreed  to.  The  bill  was  thereupon  read 
the  third  time  and  passed,  and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  transmitting  a 
communication  from  his  Excellency  the  Governor  upon  the  subject  of 
a  controversy  lately  decided  in  the  Circuit  Court  of  the  United  States 
for  the  district  of  North  Carolina  in  regard  to  the  lands  acquired  by 
treaty  from  the  Cherokee  Indians,  accompanied  by  a  proposition 
from  that  House  that  the  said  communication  be  referred  to  the  joint 
select  committee  on  Cherokee  Lands;  which  proposition  was  agreed 
to,  and  the  House  of  Commons  was  informed  thereof  by  message. 

Received  also  from  the  House  of  Commons  a  message,  agreeing  to 
the  amendment  proposed  by  the  Senate  to  the  engrossed  bill  to  extend 
the  provisions  of  an  act,  passed  at  the  last  session  of  the  General  As- 
sembly, chapter  53,  entitled  ^<an  act  to  authorise  the  removal  of  build- 
ings on  the  public  lands  in  the  town  of  Franklin.  Ordered  that  the 
said  bill  be  enrolled. 

A  message  was  also  received  from  the  House  of  Commons,  stating 
that  Messrs.  Fisher,  Rand,  M'Leod,  Marsteller  and  Daniel  are  ap- 
pointed to  form  the  joint  select  committee  on  the  part  of  that  House  on 
public  buildings;  and  that  Messrs.  Fisher,  Henry,  Thomas,  G.  H.  A- 
lexander  and  Sloan  are  appointed  on  the  part  of  that  House  to  form 
the  joint  select  committee  on  the  memorial  of  Henry  Reagan  and  Asa 
Delozier,  relating  to  a  silver  mine  on  the  lands  of  this  State. 
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Received  also  from  the  House  of  Commons  the  resignation  of  Mi- 
cajah  Forkner,  a  justice  of  the  peace  for  the  county  of  Surry^  en- 
dorsed in  that  House  "read  and  accepted,"  and  which  was  read  and 
accepted  by  the  Senate. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

}  Wednesday,   December  4,    1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Se- 
nate have  passed  tlie  following  engrossed  bills  and  resolution,  to  wit: 
A  bill  to  restore  to  credit  John  Andrews,  of  Iredell  county;  a  bill  to 
authorise  Nicholson  Washington,  of  the  county  of  Wayne,  to  erect  a 
bridge  across  Neuse  river;  and  a  resolution  in  favor  of  Elizabeth  For- 
bus,  widow  of  Arthur  Forbus,  of  Guilford  county;  in  which  they  ask 
the  concurrence  of  that  House. 

On  motion  of  Mr.  Hall, 

Resolved.  That  the  committee  on  Education  and  the  Literary  Fund  be  instructed  to  in- 
quire into  the  expediency  of  reducing  the  price  of  the  vacant  or  unappropriated  land,  or  of 
so  amending  the  present  act  on  that  subject,  as  to  require  the  purchase  money  to  be  paid  ia 
proportion  to  the  value  of  the  same;  and  that  they  report  by  bill  or  otherwise. 

Mr.  Smaw  presented  a  bill,  entitled  a  bill  to  amend  and  correct  an 
error  in  act  passed  at  tlie  last  session,  entitled  "an  act  to  alter  the 
names  of  fiichard  Alderson  and  William  Wliite,  of  Beautfort  county, 
and  entitle  them  to  inherit;  which  was  read  the  first,  second  and  third 
times  and  passed,  and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  stating  that  they 
have  j)assed  the  following  engrossed  bills,  to  wit:  A  bill  to  re-appoint 
trustees  for  Green  Hill  Academy,  in  Haywood  county;  and  a  hill  to 
alter  the  time  of  holding  two  of  the  Courts  of  Pleas  and  Quarter  Ses- 
sions of  the  county  of  Macon;  in  which  they  ask  the  concurrence  of 
the  Senate.  Whereupon  the  said  bills  were  read  the  first,  second  and 
third  times  and  passed,  and  ordered  to  be  enrolled. 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
Messrs.  Shepard,  Seawell,  M'Gehee,  Burgin  and  R.  H»  Alexander 
are  appointed  on  the  part  of  that  House  to  form  the  joint  select  cora- 
mittee  to  which  is  referred  the  memorial  of  the  Internal  Improvement 
Convention  lately  held  in  this  city. 

Mr.  Kerr,  from  the  joint  select  committee  on  Military  Affairs,  to 
which  was  referred  the  resolution  instructing  them  to  inquire  into  the 
expediency  of  exempting  officers  of  the  grade  of  captain  or  upwards, 
who  have  served  with  reputation  for  the  space  of  five  years,  from  the 
performance  of  military  duty,  except  in  cases  of  insurrection  or  inva- 
sion, made  an  unfavorable  report  thereon,  stating  that,  in  the  opinion 
of  the  committee,  it  is  inexpedient  to  legislate  upon  the  subject;  in 
which  report  the  Senate  concurred. 

Received  from  the  House  of  Commons  a  message,  stating  that  John 
D.  Pipkin  is  in  nomination  for  brigadier  general  of  the  18th  brigade 
of  the  militia  of  this  State. 

Received  also  from  the  House  of  Commons  the  certificates  of  allow- 
ance of  the  County  Court  of  Craven  in  favor  of  Thomas  Evvell,  John 
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Rhcm  and  Christopher  Bexley,  endorsed  in  that  House  "read  and  or- 
dered to  be  countersigned  by  the  SpeaJvcr  of  the  House  of  Commons/* 

On  motion  of  Mr.  Stedman,  ordered  that  a  message  be  sent  to  tho 
House  of  Commons,  proposing  to  ballot  immediately  for  major  gen- 
eral of  the  3d  division  of  North  Carolina  militia,  and  stating  that 
Richard  C.  Cotten  is  added  to  the  nominations  already  made  for  that 
appointment. 

Ueceived  from  the  Rnuse  of  Commons  a  message,  stating  that  they 
have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  incorporate 
the  Ladies*  Working  Society  of  St.  James'  Church,  in  the  to\\n  of 
Wilmington;  a  bill  concerning  the  building  of  a  Court  House  in  Car- 
teret county;  a  bill  to  amend  an  act,  passed  in  the  year  1826,  chapter 
125,  entitled  *' an  act  to  regulate  the  time  of  appointing  overseers  of 
roads  in  the  county  of  Anson;'*  and  a  bill  concerning  the  poor  of  the 
county  of  Cliatham;  in  which  they  ask  the  concurrence  of  the  Senate. 
Whereupon  the  said  bills  were  severally  read  the  first  time  and  passed. 

Received  also  from  the  House  of  Commons  a  message,  stating  that  ■' 
Messrs.  M'Gehee  and  Allison  attend  the  Senate  to  conduct  the  ballot- 
ing, on  the  part  of  that  House,  for  major  general  of  the  Sd  division. 
Whereupon  Messrs.  Edwarils  and  Stedman  were  appointed  to  conduct 
the  balloting  on  the  part  of  the  Senate,  and  the  House  of  Commons  was 
informed  thereof  by  message. 

The  engrossed  bill  to  incorporate  tlie  Ladies'  Working  Society  of 
St.  James'  Church,  in  the  town  of  Wilmifigton,  w-as  read  the  second 
time  and  passed,  and,  on  motion  of  Mr.  Mendenhall,  ordered  that  the 
said  bill  lie  on  the  table. 

The  engrossed  bill  concerning  the  building  of  a  court  house  in  Car- 
teret county;  and  the  engrossed  bill  concerning  the  poor  of  the  county 
of  Chatham,  were  read  the  second  and  third  times  and  passed,  and  or- 
dered to  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  stating  that  they  | 
have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  establish 
Franklin  Academy,  in  the  county  of  Surry,  and  to  incorporate  the  trus- 
tees thereof;  a  bill  for  the  better  regulation  of  the  militia  of  Buncombe 
county;  a  bill  to  authorise  William  A.  Erwin  to  establisli  a  ferry  a- 
cross  the  Catawba  river,  in  Burke  county;  a  bill  to  require  the  regis- 
ter and  clet  ks  of  Camden  county  to  keep  their  offices  at  the  court 
house;  a  bill  to  incorporate  the  Northampton  Independent  Volunteers; 
and  a  bill  to  incorporate  the  Iredell  Union  Troopers;  in  which  they 
ask  the  concurence  of  the  Senate.  Whereupon  the  said  bills  were 
severally  read  the  first  time  and  passed. 

Mr.  Mebane  presented  the  following  preamble  and  resolution,  to  wit: 

Whei'eas  it  is  found  extremely  difficult  for  the  Legislature  to  make  judicious  selections  of 
field  officers;  and  whereas  the  Constitution  has  naade  it  discretionary  with  the  Legislature 
either  to  exercise  this  power  or  delegate  it  to  others;    Be  it  therefore 

Resolved,  that  the  committee  on  military  affairs  be  instructed  to  inquire  into  the  expediency 
of  passing  a  law  delegating  this  power  to  the  commissioned  officers  of  the  several  regiments 
and  brigades. 

Which  was  read  and  adopted. 
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Mr.  Skinner,  of  Chowjin,  from  the  committee  on  tlie  Judiciary,  to 
kvhicli  was  referred  the  rest)Iutiori  instructing  them  to  inquire  into  the  ex- 
)ediency  of  amending  the  law,  so  as  to  effect  a  more  uniform  system  of 
ulministering  or  distrihuting  the  estates  of  such  deceased  dehtors  as 
nay  not  be  sufficient  to  satisfy  all  tlieir  just  creditors,  madean  unfavora- 
ble report  thereon,  stating  that,  in  the  oninion  of  the  committee,  it  is 
nexpedientto  amend  the  existing  law  on  that  subject;  in  which  report 
the  Senate  concurred. 

Mr.  Hinton  presented  a  bill,  entitled  a  bill  to  incorporate  the  trust- 
ees of  the  Relief  Society;  which  was  read  the  first  time  and  passed. 

Mr.  Stedman,  from  the  committee  appointed  to  conduct  the  baliot- 
ng  for  major  general  of  the  Sd  division,  reported  that  llioiiard  C.  Cot- 
jten,  having  received  a  majority  of  the  whole  number  of  votes,  is  duly 
elected;  in  which  report  the  Senate  concurred. 

The  following  engrossed  bills,  to  vvit:  The  bill  to  inc(»rporate  the 
Northampton  Independent  Volunteers;  the  bill  to  require  the  register 
and  clerks  of  Camden  county  to  keep  their  olfices  at  the  court  house; 
the  bill  to  incorporate  the  Iredell  Union  Troopers;  the  bill  for  the 
better  regulation  of  the  militia  of  J5uncombe  county;  and  the  bill  to  a- 
mend  an  act,  passed  in  the  year  1826,  chapter  125,  entitled  "an  act  to 
regulate  the  time  of  appointing  overseers  of  roads  in  the  county  of  An- 
.son,"  were  severally  read  the  second  and  third  times  and  passed^  and  or- 
dered to  be  enrolled. 

The  engrossed  bill  to  establish  Franklin  Academy,  in  the  county  of 
Surry,  was  read  the  second  time  and  passed;  and,  being  read  the  third 
time,  Mr.  Mendenhall  moved  to  amend  the  bill  by  adding  the  follow- 
ing as  an  additional  section,  to  wit:  *«  Be  it  further  enacted,  that  the 
provisions  of  this  act  shall  cease  to  have  effect  from  and  after  the  terra  of 
twenty  years  from  and  alter  the  passage  thereof."  Which  amendment 
was  agr£ed  to,  and  the  bill,  as  amended,  was  read  the  third  time  and 
passed,  and  a  message  sent  to  the  House  of  Commons,  asking  their 
concurrence  in  the  amendment. 

The  engrossed  bill  to  anthorise  William  A.  Erwin  to  establish  a 
ferry  across  the  Catawba  river  in  Burke  county,  was  read  the  second 
time,  and,  on  motion  of  Mr.  Edwards,  ordered  that  the  further  con- 
sideration thereof  be  postponed  until  to-morrow. 

On  motion  of  Mr,  Walton,  ordered  that  a  m^sage  be  sent  to  the 
House  of  Commons,  proposing  to  ballot  immediately  for  brigadier 
general  of  the  18th  brigade. 

Received  from  the  House  of  Commmons  the  resignation  of  Benja- 
min W.  Davis,  a  justice  of  the  peace  for  tlie  county  of  Halifax,  en- 
dorsed in  that  House  "read  and  accepted;"  and  which  was  read  and 
accepted  by  the  Senate. 

Received  also  from  the  House  of  Commons  a  message,  agreeing  to 
ballot  immediately  for  brigadier  general  of  the  18th  brigade;  and 
stating  that  Messrs.  Wilson  and  Grady  attend  the  Senate  to  conduct 
the  balloting  on  the  part  of  that  House.     Whereupon  Messrs.  Walton 
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and  Mebane  were  appointed  to  conduct  the  balloting  on  the  part  of  the 
Senate,  and  the  House  of  Commons  was  informed  thereof  by  message. 

On  motion  of  Mr.  I'ugli,  ordeied  that  a  message  be  sent  to  the  Elouse 
of  Commons,  proposing  to  ballot  immediately  for  brigadier  general  of 
tlie  Ictli  brigade,  and  nominating  for  the  appointment  Ricliard  H. 
Bonner.  On  motion  of  Mr.  Mann,  Hezekiah  G.  Spruill  was  added  to 
the  nomination.  A  message  was  thereupon  received  from  the  House 
of  Commons,  agreeing  to  ballot  as  proposed,  and  stating  that  Messrs. 
Kennedy  and  Murray  are  appointed  on  the  part  of  that  House  to  super- 
intend the  balloting.  Messrs.  Pugh  and  Mann  were  appointed  to  con- 
duct the  balloting  on  the  part  of  the  Senate,  and  the  House  of  Commons 
was  informed  thereof  by  message. 

Mr.  Mtbane,  from  the  committee  appointed  to  superintend  the  bal- 
'loting  for  brigadier  general  of  the  18th  brigade,  reported  that  John  D. 
Pipkin,  having  received  a  majority  of  the  whole  number  of  votes,  is 
duly  elected;  in  which  report  tlje  Senate  concurred. 

Received  from  the  House  of  Commons  a  message,  proposing  that  the 
two  Houses  ballot  immediately  for  brigadier  general  of  the  I6tli. 
brigade,  and  stating  that  Thomas  W.  Graves  is  in  nomination  for  the 
appointment;  wiiich  proposition  was  agreed  to,  and  Messrs,  Kerr  and 
Harrison  weie  appointed  to  conduct  the  balloting  on  the  part  of  the 
Senate,  and  the  Hd'use  of  Commons  was  informed  thereof  by  message. 
Whereupon  a  message  was  received  from  that  House,  stating  that 
Messi's.  Hargrove  and  Allison  attend  the  Senate  to  conduct  the  ballot- 
ing on  their  part. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Thursday,   December  5,   18S3. 

A  message  was  sent  to  the  House  of  Ctsmmons,  stating  that  the  Sen- 
ate have  passed  the  follo\Aing  engrossed  bill,  entitled  a  hill  to  amend 
and  correct  an  error  in  an  act,  passed  at  the  last  session,  entitled  <«an 
act  to  alter  the  name  of  Richard  Alderson  and  William  White,  of  Beau- 
fort county,  and  entitle  them  to  inherit;"  in  which  they  ask  the  con- 
currence of  that  House. 

Mr.  Martin,  of  Rockingham,  from  the  committee  on  Claims,  to 
which  was  referred  the  petition  of  James  Moore,  of  Duplin  county, 
praying  that  the  Secretary  of  State  be  authorised  and  directed  to  issue 
to  him  a  military  land  warrant,  made  a  favorable  report  thereon,  ac- 
companied by  the  following  resolution,  to  wit: 

Resolved,  That  the  Secretary  of  State  be,  and  he  is  hereby  authorised  and  required  to  issue 
a  land  warrant  for  six  hundred  and  forty  acres  of  land  to  James  Moore,  of  Duplin  county,  for 
his  military  services. 

Whicl»  was  read  the  first,  second  and  third  times  and  passed,  and 
ordered  to  be  engrossed. 

Mr.  Skinner,  of  Chowan,  from  the  committee  on  the  Judiciary,  to 
whom  was  referred  the  bill  to  incorporate  the  Richmond  Manufactur- 
ing Company,  reported  the  same  witii  sundry  amendments;  which 
were  rjead  and  agreed  to,  and  tiie  bill  as  amended  was  read  the  second 
time  and  passed. 
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Mr.  Skinner,  of  Chowan,  from  the  same  committee,  to  which  was  re- 
ferred the  resolution  instructing  them  to  inquire  into  the  cxpcndienrv 
of  compelling  all  persons  who  have  erected,  or  may  hereafter  erect  a 
gate  across  any  puhlic  road,  to  keep  some  person  to  open  the  same; 
and  also  to  inquire  into  the  expediency  of  reporting  a  general  hill  upon 
the  subject,  made  a  report  thereon,  accompanied  by  a  bill,  entitled  a  bill 
to  repeal  in  part  an  act,  passed  A.  D.  1814,  chapter  872,  entitled  "an 
act  to  amend  the  revenue  laws  of  this  State,  and  to  provide  a  revenue 
for  the  payment  of  the  civil  list  and  contingent  charges  of  govern- 
ment;" also  part  of  an  act,  passed  A.  D.  1819,  chapter  988,  entitled 
"an  act  to  provide  a  revenue  for  the  payment  of  the  civil  list  and  con- 
tingent charges  of  government  for  the  year  1820,  and  for  other  pur- 
poses;" which  was  read  the  first  time  and  passed. 

Mr.  Morrison,  from  the  committee  on  Finance,  to  which  was  refer- 
red the  petition  of  the  securities  of  John  (Sloan,  late  sheriff  of  Meck- 
lenburg county,  made  a  report  thereon,  accompanied  by  the  following 
resolution,  to  wit: 

Resolved,  That  the  securities  of  John  Sloan,  late  sheriff  of  Mecklenburg  county,  be  re- 
leased From  the  payment  of  the  penalty  of  tour  hundied  dollars,  imposed  by  law  for  failing  to 
account  for  the  public  taxes,  together  with  the  interest  thereon:  Provided,  that  nothing  herein 
contained  shall  be  so  construed  as  to  release  the  said  John  Sloan  or  his  securities  from  Ihe 
payment  of  any  part  of  the  public  taxes,  interest  thereon,  or  cost  ot  suit,  which  may  remain 
unpaid. 

Which  was  read  the  first,  second  and  third  times  and  passed,  and  or- 
dered to  be  engrossed. 

Mr.  Spaight  presented  a  hill,  entitled  a  bill  to  alter  the  time  of  hold- 
ing the  Superior  Courts  of  Law  and  Equity  for  the  counties  of  Carter- 
et and  Craven;  which  was  read  the  first  time  and  passed. 

Mr.  Mann,  from  the  committee  appoititcd  to  conduct  the  balloting 
for  brigadier  general  of  the  13th  brigade,  reported  that  Hezekiah  G. 
Spruill,  having  received  a  majority  of  the  whole  number  of  votes,  is, 
duly  elected;  in  which  report  the  Senate  concurred. 

Mr.  Kerr,  from  the  committee  appointed  to  conduct  the  balloting 
for  brigadier  general  of  the  I6th  brigade,  reported  that  Thomas  W. 
Graves,  having  received  a  majority  of  the  whole  number  of  votes,  is 
duly  elected;  in  which  report  the  Senate  concurred. 

Received  from  the  House  of  Commons  a  message,  proposing  that 
the  two  Houses  ballot  on  to-morrow  for  a  brigadier  general  of  the  7th. 
brigade  and  4th  division;  which  proposition  was  agreed  to.  Where- 
upon Mr.  Skinner,  of  Perquimons,  nominated  for  the  appointment 
Warren  J.  Huie;  Mr.  Jones  moved  to  add  to  the  nomination  James 
Cook;  Mr.  Beard  moved  further  to  add  to  tiie  nomination  Samuel 
Lemly;  and  Mr.  Hogan  moved  further  to  add  to  the  nomination  Hi- 
ram Phelps;  and  the  House  of  Commons  was  informed  thereof  by  mes- 
sage. 

Received  also  from  tjje  House  of  Commons  a  message,  stating  that 
they  have  passed  the  following  engrossed  bills  and  resolution,  to  wit: 
A  bill  to  prevent  obstructing  the  passage  of  fish  up  New  river  in  the 
county  of  Ashc;  a  bill  to  prevent  obstructions  to  the  run  of  Rock  Fish 
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crcck  in  Duplin,  ami  Tar  river  in  Franklin  counties;  a  bill  author- 
ising the  erection  of  a  fire  proof  house  in  Camden  county;  and  a 
resolution  in  favor  of  liicliard  H.  Weaver;  in  which  they  ask  the 
concurrence  of  the  Senate.  Whcrciijjon  the  said  bills  and  resolution 
were  severally  read  the  first  time  and  j)asse(!, 

A  message  was  also  received  from  the  House  of  Commons,  stating 
tliat  they  have  rejected  the  engrossed  bill  authorising  the  register  of 
Buncombe  county  to  appoint  a  deputy. 

The  engrossed  bill  to  prevent  obstructing  the  passage  of  fish  up  New 
river  in  the  county  of  Ashe,  was  read  the  second  time  and  passed^ 
and,  on  motion  of  Mr.  r»Icnden!ial!,  ordered  to  lie  on  the  table. 

The  engrossed  bill  authorising  tlie  erection  of  a  fire  proof  honso  in 
Camden  county,  was  read  the  second  time.  Mr.  Nash  moved  to  a- 
mend  the  bill  by  striking  out  the  word  '^two^-*'  in  the  seventh  line  of 
the  first  section,  and  inserting  the  word  "three;"  wljich  amendment 
was  agreed  to,  and  the  bill,  as  amended,  was  read  the  second  and 
third  times  and  passed,  and  a  message  sent  to  the  House  of  Com- 
mons, asking  their  concurrence  in  the  amendment. 

The  engrossed  bill  to  prevent  obstructions  to  the  run  of  Rock  Fish 
creek  in  Duplin,  and  Tar  river  in  Franklin  counties;  and  the  en- 
grossed resolution  in  favor  of  Richard  H.  Weaver,  were  read  the  se- 
cond and  third  times  and  passed,  and  ordered  to  be  enrolled. 

The  engrossed  bill  to  authorise  William  A.  Erwin  to  establish  a 
ferry  across  the  Catawba  river  in  Burke  county,  was,  on  motion  of 
Mr.  Brittain,  of  Burke,  taken  up_,  and  read  the  second  and  third 
times  and  passed,  and  ordered  to  be  enrolled. 

Mr.  Beard  announced  to  the  Senate  tiie  death  in  this  city,  on  yes- 
terday, of  the  Hon.  Thomas  D.  Singleton,  one  of  the  Representatives  of 
the  State  of  South  Carolina  in  the  Congress  of  the  United  States;  and 
thereupon  moved  that,  in  testimony  of  respect  for  the  memory  of  the 
deceased,  the  Senate  do  now  adjourn. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Friday,  December  6,   1853. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Se- 
nate have  passed  the  following  engrossed  resolutions,  to  wit:  A  reso- 
lution in  favor  of  James  Moore,  of  Duplin  county;  and  a  resolution 
in  favor  of  the  securities  of  John  Sloan;  in  which  they  ask  the  concur- 
rence of  that  House. 

Mr.  Hussey  presented  the  memorial  of  sundry  citizens  of  the  coun- 
ty of  Duplin,  praying  the  repeal  of  an  act,  passed  in  the  year  1831,  i 
entitled  «an  act  to  establish  the  dividing  line  between  the  counties  of 
Duplin  and  Wayne,  Mr.  Sherard  presented  a  counter  memorial  to  the 
above,  from  sundry  citizens  of  the  county  of  W^ayne.  Ordered  that 
the  said  memorials  be  referred  to  the  committee  on  Propositions  and 
Grievances. 

On  motion  of  Mr.  Matthews,  ordered  that  Samuel  L.  Arrington, 
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the  Senator  from  the  county  of  Nash,  have  leave  of  absence  from  the 
services  of  the  Senate  for  tliis  day  and  to-morrow. 

Mr.  Morris  presented  the  following  preamble  and  resolution,  to 
wit: 

Whereas  a  custom  has  obtained  in  the  Superior  Courts  of  Law  in  tliis  State,  in  the  trial  of 
criminals  for  capital  offences,  which,  in  some  sections  of  the  State  at  least,  afforris  offenders 
of  our  laws  facilities  to  escape  far  beyond  what  the  economy  of  criminal  jurisprudence  would 
seem  in  any  wise  to  warrant,  to  wit:  the  right  exercised  on  the  part  of  criminals  of  propound- 
ing to  jurors  what  is  called  the  previous  question,  namely,  "  Have  you  formed  and  expressed 
an  opinion  as  to  the  guilt  or  innocence  of  the  prisoner  at  the  bar?"  thereby  enabling,  in  some 
instances,  the  most  atrocions  culprits,  or  those  pests  of  society  who  commit  capital  offences 
under  circumstances  the  most  aggravated,  every  opportunity  oi  ransacking  whole  communi- 
ties or  large  districts  of  country,  tor  the  purpose  of  packing  a  jury  unfavourable  to  their  con- 
viction, or  weak  enough  to  be  swayed  by  the  eloquence  and  ingenuity  of  skiUiU  advocates:  Be 
it  therefore 

Resolved,  That  the  committee  on  the  Judiciaryjbe  instructed  to  report  a  bill,  if  they  think 
it  expedient,  to  govern  our  courts  in  such  cases,  so  as  more  effectually  to  secure  justice  to 
the  State  against  those  offenders  of  our  laws  who  are  disposed  to  commit  crimes  with  im- 
punity. 

Which  was  read  and  adopted. 

Received  from  the  House  of  Commons  a  message,  transmitting  a 
communication  from  his  Excellency  the  Governor,  accompanied  by  the 
annual  report  of  the  Board  for  Internal  Improvement  for  the  present 
year,  and  proposing  that  the  said  report  be  printed;  which  proposition 
was  agreed  to,  and  the  House  of  Commons  was  informed  thereof  by 
message. 

Received  also  from  the  House  of  Commons  a  message,  transmitting 
the  annual  report  of  the  committee  of  Finance,  and  proposing  that  the 
same  be  printed;  which  proposition  was  agreed  to,  and  the  House  of 
Commons  was  informed  thereof  by  message. 

Mr.  Mebane  announced  to  the  Senate  the  death  of  David  Latham, 
Esquire,  Senator  from  the  county  of  Martin,  and  moved  ihat  a  mes- 
sage be  sent  to  the  House  of  Commons,  communicating  the  event  to 
that  House,  and  proposing  that  a  joint  select  committee,  of  two 
members  on  the  part  of  each  House,  be  appointed,  to  superintend  and 
make  the  necessary  arrangements  for  the  burial  of  the  deceased;  and 
proposing  further,  that,  as  a  testimony  of  respect  for  the  memory  of 
the  deceased,  the  members  of  this  General  Assembly  will  wear  crape 
on  the  left  arm  for  tlie  space  of  thirty  days;  which  motion  was  agreed 
to,  and  Messrs.  Mebane  and  Mann  were  thereupon  appointed  to  form 
the  joint  select  committee  of  arrangements  on  the  part  of  the  Senate, 
And  the  House  of  Commons  was  informed  thereof  by  message.— 
"Whereupon  a  message  was  received  from  that  House,  stating  that 
Messrs.  Smithwick  and  Latham  are  appointed  to  form  the  joint  select 
committee  on  their  part. 

On  motion  of  Mr.  Spaight,  ordered  that  a  message  be  sent  to  the 
House  of  Commons,  proposing  that  a  joint  select  committee,  of  two 
members  on  the  part  of  each  House,  be  appointed,  to  wait  on  his  Ex- 
cellency the  Governor,  and  inform  him  of  the  death  of  David  Latham, 
Esquire,  and  to  request  that  he  will  select  some  other  day  for  the  pur- 
pose of  attending  the  two  Houses  to  take  the  necessary  oaths  of  quail- 
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fication.  Messrs.  Sherard  anil  Stone  were  appointed  to  form  the  said 
committee  on  the  part  of  the  Senate.  \Yhereupon  a  message  was  re- 
ceived from  the  House  of  CommonSj  agreeing  to  the  proposition,  and 
stating  that  Messrs.  Graham  and  Wilson  are  appointed  to  form  the 
joint  select  committee  on  tiieir  part. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Saturday,  December  7,  1833. 
Mr.  Martin,  of  Rockingham,  from  the  committee  on  Claims,  to 
which  was  referred  the  resolution  in  favor  of  the  heirs  of  Philip  Al- 
ston, deceased,  late  of  Cumberland  county,  made  an  unfavorable  re- 
port thereon;  which  was  read,  and,  on  motion  of  Mr.  Beard,  order- 
ed to  lie  on  the  table. 

Mr.  Skinner,  of  Chowan,  from  the  committee  on  the  Judiciary,  to 
which  was  referred  the  petition  of  Thomas  Bustin,  praying  the  pas- 
sage of  an  act  to  legitimate  Mary  Anne  Martha  Wallace,  of  Halifax 
county,  made  a  favorable  report  thereon,  accompanied  by  a  bill,  en- 
titled a  bill  to  legitimate  and  alter  the  name  of  Mary  Anne  Martha 
Wallace,  of  Halifax  county;  which  was  read  tiie  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stating  that 
Messrs.  Clements  and  Ledford  attend  the  Senate  to  conduct  the  bal- 
loting for  a  brigadier  general  of  the  seventh  brigade.  Whereupon 
Messrs.  Beard  and  Sliinner  of  Perquimons  were  appointed  to  conduct 
the  balloting  on  the  part  of  the  (Senate,  and  the  House  of  Commons 
was  informed  thereof  by  message. 

The  speaker  laid  before  the  Senate  a  communication  from  the  Pub- 
lic Treasurer,  transmitting  a  statement  prepared  in  obedience  to  a 
resolution  of  the  Senate,  ''directing  him  to  make  out  and  transmit  to 
the  Senate,  as  soon  as  practicable,  a  statement  of  all  the  funds  be- 
longing to  the  State,  specifying  their  description,  and  the  gross  a- 
mount  of  each." 

The  speaker  also  laid  before  the  Senate  a  communication  from  the 
Comptroller  of  the  State,  transmitting,  in  obedience  to  a  resolution  of 
the  Senate  of  the  Sd  instant,  a  statement  shewing  the  aggregate  a- 
mount  of  the  annual  expense  of  the  Government  from  1810  to  1832, 
inclusive. 

On  motion  of  Mr.  Montgomery,  ordered  that  the  said  communica- 
tions, with  their  accompanying  documents,  be  printed,  one  copy  for 
each  member  of  the  Legislature. 

Received  from  the  House  of  Commons  a  message,  proposing  to  bal- 
lot immediately  for  Public  Treasurer,  and  stating  that  Wm.  S.  Mhoon 
is  in  nomination  for  the  appointment;  which  proposition  was  agreed 
to.  Messrs.  Morrison  and  Simmons  were  appointed  to  conduct  the 
balloting  on  the  part  of  the  Senate,  and  the  House  of  Commons  was 
informed  thereof  by  message.  Whereupon  a  message  was  received 
from  that  House,  stating  that  Messrs.  Irion  and  Hardison  attend  the 
Senate  to  conduct  the  balloting  on  their  part. 
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Mr.  Beard,  from  the  committee  appointed  to  conduct  the  halloting 
for  brigadier  general  of  the  7th  brigade,  reported  that  no  person  in 
nomination  had  received  a  majority  of  the  votes,'  in  which  report  the 
Senate  concurred. 

Mr.  Montgomery  presented  a  bill,  entitled  a  bill  to  incorporate  the 
Roanoke  and  Yadkin  Rail  Road  Company;  which  was  read  the  first 
time  and  passed,  and,  on  motion  of  Mr.  Montgomery,  ordered  to  be 
printed. 

Mr.  Hinton  presented  the  petition  of  Allen  Tone?,  prajing  to  be  al- 
lowed for  work  done  on  the  Government  House.  Ordered  that  the 
said  petition  be  referred  to  the  committee  on  Claims, 

Mr.  Hussey  presented  a  bill,  entitled  a  bill  to  amend  an  act,  passed 
in  the  year  1821,  entitled  an  act  to  amend  tlie  several  inspection  laws 
of  this  State,  so  far  as  respects  turpentine  in  the  town  of  Wilmington; 
which  was  read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  proposing  to  bal- 
lot again  immediately  for  brigadier  general  of  the  7th  brigade;  which 
proposition  was  agreed  to.  Messrs.  Beard  and  Skinner  of  Perquimons 
were  appointed  to  conduct  the  balloting  on  the  part  of  the  Senate,  and 
the  House  of  Commons  was  informed  thereof  by  message.  W  hereupon 
a  message  «vas  received  from  that  House,  stating  that  Messrs.  Wise- 
man and  Grier  attend  the  Senate  to  conduct  tiie  balloting  on  their  part. 

Received  also  from  the  House  of  Commons  a  message,  proposing 
that  the  two  Houses  ballot  immediately  for  Comptroller  of  the  State 
for  the  ensuing  year,  and  stating  that  James  Grant  is  in  nomination; 
which  proposition  was  agreed  to.  Messrs.  Caldwell  and  Mebane 
were  appointed  to  conduct  the  balloting  on  the  part  of  the  Senate,  and 
the  House  oi  Commons  was  informed  thereot  by  message.  Whereup- 
on a  message  was  received  from  that  House,  stating  that  Messrs. 
Marstel'er  and  Cansler  attend  the  Senate  to  conduct  the  balloting  on 
their  part. 

Mr.  Morrison,  from  the  committee  appointed  to  conduct  the  ballot- 
ing for  Public  Treasurer,  reported  that  William  S.  Mhoon,  having  a 
majority  of  the  whole  number  of  votes,  is  duly  elected;  in  which  re- 
port the  Senate  concurred. 

Received  from  the  House  of  Commons  a  message,  stating  their  con- 
currence in  the  amendment  proposed  by  the  Senate  to  the  engrossed 
bill,  entitled  a  bill  to  establish  Franklin  Academy,  in  the  county  of 
Surry,  and  to  incorporate  the  trustees  thereof.  Ordered  that  the  said 
bill  be  enrolled. 

Mr.  Caldwell,  from  the  committee  appointed  to  conduct  the  ballot- 
ing for  Comptroller  of  the  State,  reported  that  James  Grant,  having 
received  a  majority  of  the  whole  number  of  votes,  is  duly  elected;  in 
which  report  the  Senate  concurred. 

Mr.  Stone,  from  the  committee  appointed  to  wait  on  his  Excellency 
the  Governor,  and  to  ascertain  from  him  at  what  time  it  will  suit  his 
convenience  to  attend  the  Legislature  and  take  the  oaths  of  oHice,  re- 
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ported  that  the  committee  wero  autliorised  to  state  (hat  he  wotild  at* 
tend,  for  that  purpose,  in  the  Commons  Hall,  on  Monday,  at  1  o'clock. 

On  motion  of  Mr.  Mehane,  ordered  that  a  writ  of  election  issue  t.» 
the  county  of  Martin,  commanding  the  sheriff  of  said  county  to  hold 
an  election  on  Monday,  the  l6th  instant,  for  the  purpose  of  electing 
some  person  ({ualified  to  represent  the  said  county  in  the  Senate,  to 
supply  the  vacancy  occasioned  by  the  deatii  of  David  Latham. 

The  bill  to  alter  the  time  of  holding  the  Superior  Courts  of  Law  and 
Equity  for  the  counties  of  Carteret  and  Craven,  and  the  bill  to  legiti- 
mate and  alter  the  name  of  Mary  Anne  Martha  Wallace,  of  Halifax 
county,  were  read  tiie  second  and  third  times  and  passed,  and  ordered 
to  be  engrossed. 

The  bill  to  incorporate  the  Richmond  Manufacturing  Company, 
was  read  the  third  time  and  passed,  and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  following  engrossed  bills,  to  wit:  A  bill  concerning 
the  poor  of  Washington  cr:inty;  a  bill  to  alter  the  name  of  Kinston, 
in  Lenoir  county;  and  a  bill  to  emancipate  Ned  Hyman,-  a  slave,*  in 
which  they  ask  the  concurrence  of  the  Senate.  Whereupon  the  said 
bills  were  severally  read  the  first  time  and  passed,  except  the  last 
mentioned  bill,  which,  on  motion  of  Mr.  Brittain,  of  Burke,  was  or- 
dered to  lie  on  the  tabic. 

On  motion  of  Mr.  Shuford,  the  Senate  proceeded  to  take  up  and 
consider  the  engrossed  bill  to  give  longer  time  for  paying  in  entry 
money  for  lands  entered  in  the  county  of  Rutherford.  Whereupon 
Mr.  Shuford  moved  that  the  said  bill  be  referred  to  the  committee  on 
Propositions  and  Grivances.  Mr.  Hall  moved  to  amend  the  motion 
by  adding  that  the  committee  be  instructed,  if  they  deem  it  expedient, 
to  report  a  general  bill  upon  the  subject;  which  amendment  was  agreed 
to.  The  question  then  recurring  on  referring  the  bill  as  proposed,  it 
was  decided  in  the  affirmative. 

Received  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  engrossed  resolution  in  favor  of  Mary  Sloan,  widow 
of  Capt.  John  Sloan;  in  which  they  ask  the  concurrence  of  the  Senate. 
Whereupon  the  said  resolution  was  read  the  first  time  and  passed. 

The  engrossed  bill  concerning  the  poor  of  Washington  county,  wan 
read  the  second  time  and  passed,  and  being  read  the  third  time,  Mr. 
Spaight  moved  that  it  lie  on  the  table;  which  was  agreed  to. 

Tlie  engrossed  bill  to  alter  the  name  of  Kinston,  in  Lenoir  county, 
was  read  the  second  and  third  times  and  passed,  and  ordered  to  be  en- 
rolled. 

Mr.  Beard,  from  the  committee  appointed  to  conduct  the  balloting 
for  brigadier  general  of  the  7th  brigade,  reported  that  no  person  in 
nomination  had  received  a  majority  of  the  votes;  in  which  report  the 
Senate  concurred. 

The  bill  directing  the  sale  of  the  lands  remaining  unsold,  acquired 
by  treaty  from  the  Cherokee  Indians,  was  read  the  second  time.     Mr. 
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Martin,  of  Rockingham,  moved  to  amend  the  bill  by  adding  the  fol- 
lowing as  an  additional  section,  to  wit:  "Re  it  I'uitliet' enacted,  that 
nothing  co'itaincd  in  this  act  sliall  be  so  construed  as  to  authorise  the 
sale  of  any  land,  tlie  title  of  which  may  he  in  dispute,  or  the  sale  of  any 
land  on  which  a  gold  or  silver  mine  may  be  known  to  exist  at  tijc  time 
of  such  sale."  Which  amendment  was  agreed  to,  and  the  bill,  as  a- 
mended,  was  read  the  second  time  and  passed;  and,  on  motion  of  Mr. 
Jones,  ordered  that  the  further  consideration  thereof  be  postponed  un- 
til Tuesday  next. 

Received  from  the  House  of  Commons  a  message,  proposing  ano- 
ther balloting  itnmediately  for  brigadier  general  of  the  7th  brigadef 
which  proposition  was  agreed  to,  and  Messrs.  Beard  and  Skinner  of 
Perquimons  were  appointed  to  conduct  tho  balloting  on  the  part  of  the 
Senate,  and  the  House  of  Commons  was  infoi-med  tliereof  by  message; 
and  stating  further  that  the  name  of  Hiram  Phelps  is  withdrawn  from 
the  nomination.  Whereupon  a  message  was  received  from  that  House, 
stating  that  Messrs.  Waugl)  and  W.  I'otts  attend  the  Senate  to  con- 
duct the  balloting  on  their  part;  and  informing  further  that  W,  J. 
Huie  is  withdrawn  from  the  nomination. 

The  Senate  then  adjourned  until  Monday  morning,  10  o'clock. 

Monday,  December  9,   1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Scn- 
nte  have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  altei* 
the  time  of  holding  the  Superior  Courts  of  Law  and  Equity  for  the 
counties  of  Craven  and  Caiteret;  and  a  bill  to  legitimate  and  alter  the 
name  of  Mary  Anne  Martha  Wallace,  of  Halifax  county;  in  which 
they  ask  the  concuricnce  ol  that  House. 

Mr.  Clayton  presented  the  petition  of  James  M.  Baird,  of  the  coun- 
ty of  Buncombe,  praying  the  passage  of  an  act  to  restore  him  to  the 
privileges  of  a  citizen.  Ordered  that  the  said  petition  be  referred  to 
the  committee  on  Piopositions  and  Gt ievances. 

Mr.  Foy  presented  the  petition  of  Edward  Ward  and  others,  secu- 
rities of  BriceFonville,  late  sheriff  of  Onslo^v  county,praying  the  pas- 
sage of  an  act  to  authorise  them  to  collect  the  arrears  of  taxes  due  the 
said  sheriff.  Ordered  that  the  said  petition  be  referred  to  the  commit- 
tee on  Claims. 

Mr.  Montgomery  presented  the  petition  of  Thomas  D.  Watts,  late 
sheriff  of  Orange  county,  praying  to  be  allowed  for  the  insolvent  polls 
of  said  county  from  the  year  1823  to  the  year  1831,  inclusive.  Order- 
ed that  the  said  petition  be  referred  to  the  committee  on  Propositions 
and  Grievances. 

Mr.  Montgomery,  from  the  committee  on  Propositions  and  Griev- 
ances, to  which  was  referred  the  memorial  of  sundry  pilots  of  the  coun* 
ty  of  Carteret,  praying  the  passage  of  an  act  amendatory  of  the  laws 
regulating  pilotage,  made  a  favorable  report  thereon,  accompanied  by 
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a  bill,  entitled  a  bill  to  amend  the  pilot  laws^  whicb  was  read  the  first 
time  and  passed. 

Mr.  Skinner,  of  Pcrquimons,  from  the  committee  appointed  to  con- 
duct the  balloting  for  brigadier  general  of  the  7th  brigade,  reported 
that  James  Cook,  having  received  a  majority  of  the  wlioie  number  of 
votes,  is  duly  elected;  in  wliich  rejiort  tlie  Senate  concurred. 

On  motion  of  Mr.. Skinner,  of  Pcrquimons, 

Itesolved,  That  so  mucli  ot  tha  Governor's  message  as  relates  to  the  correspondence  be- 
tween his  lixcellency  and  James  VVyehe,  as  superintendent  of  public  •works,  be  referred  to 
the  committee  on  Internal  Improvement. 

The  bill  to  incorporate  the  trustees  of  the  Relief  Society,  was  read 
the  second  time.  Mr.  Mendenhall  moved  to  amend  the  bill  by  adding 
the  following  as  an  additional  section,  to  wit:  •<  Be  it  further  enacted, 
that  IhcproVfsions  of  this  act  shall  cease  to  have  effect  from  and  after 
the  term  of  twenty  years  IVom  and  after  the  passage  tiieieof."  Which 
ametidrnent  was  agreed  to.  Tlie  question  then  recurring  on  tiie  pass- 
age of  the  bill  as  amended,  it  was  decided  in  the  negative — ayes  27, 
noes  33.  The  ayes  and  noes  being  demanded  by  Mr.  Moyc,  of  Pitt, 
are  as  follows,  to  wit: 

Those  wlio  voted  in  llie  affirmative,  are  Messrs.  Beard,  Brittain  of  Macon,  Burns,  Cald- 
well, Clayton,  Elliott,  Faison,  Hiiiton,  Howell,  Hussey,  Jones,  Kendall,  Mann,  Martin  of 
Richmond,  Martin  ot  ltockino;ham,  Mendenhall,  Montgomery,  Moore,  Morris,  Mornson, 
Sherard,  Siiuford,  Skinner  of  Ferquimons,  Stedman,  Stone,  Vann,  Walton. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Crittain  of  Burke,  Dobson,  Ed- 
wards, Flowers,  Foy,  Gavin,  Hall,  Harrison,  llogan,  Hoke,  Kerr,  Klutts,  Lindsey,  M'Cor- 
raJck,  Matthews,  Mebane,  Melvin,  Moyeot  Greene,  Moye  of  Pitt,  Murchison,  Kash,  Nor- 
man, Phillips,  I'ugh,  Simmons,  Sitlon,  Skinner  ol  Chowan,  Skinner  of  Pasquotank,  Sraaw, 
Spaight,  Vanhaok,  Wilder. 

The  Senate  then  entered  upon  the  orders  of  tlie  day,  and  proceeded 
to  take  up  and  consider  the  bill  to  erect  a  new  county,  by  the  name  of 
Yancy.  Whereupon  the  said  bill  was  read  tiic  second  time  and  passed 
—ayes  S3,  noes  28.  The  ayes  and  noes  being  demanded  by  Mr.  Mat- 
thews, are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Beard,  Bi-ittain  of  Burke,  Brittain  ol  Ma- 
con, Burns,  Caldwell,  Clayton,  Dobson,  Elliott,  Foy,  Gavin,  Hinton,  Hogan,  Hoke,  Hussey, 
Jones,  Kendall,  Kerr,  Klutts,  M'Cormick,  Martin  of  liichmond,  Martin  of  Kockingham, 
Meares,  Mendenhall,  Montgomery,  Moore,  Moiris,  Morrison,  Murchison,  Phillips,  Shu- 
ford,  Sitton,  Stedman,  Vanhook. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Edwards,  Faison,  Flowers,  Hall, 
Harrison,  Howell,  Lindsey,  5lann,  Matthews,  Mebane,  Melvin,  Moye  of  Greene,  Moye  of 
Pitt,  Nas^,  Norman,  Pugh,  Sberard,  Simmons,  Skinner  of  Ferquimons,  Skinner  of  Chowan, 
Skinner  of  Pasquotank,  Smaw,  Spaight,  Stone,  "Vann,  Walton,  Wilder. 

Received  from  the  House  of  Commons  a  message,  proposing  to  bal- 
lot immediately  for  brigadier  general  of  tlie  19th  brigade,  and  stating 
that  Thomas  G.  Patton,  Benjamin  S.  Brittain  and  Enoch  Cunning- 
ham are  in  nomination  for  the  appointment,*  which  proposition  was  a- 
greed  to.  On  motion  of  Mr.  Clayton,  the  name  of  Wesley  M'Elroy 
was  added  to  the  nomination.  Messrs.  Elliott  and  Phillips  were  ap- 
pointed to  conduct  tiie  balloting  on  the  part  of  the  Senate,  and  the 
House  of  Commons  was  informed  thereof  by  message.  Whereupon  a 
message  was  received  from  that  House,  stating  that  Messrs.  Weaver 
and  J.  Horton  are  appointed  to  conduct  the  balloting  on  their  part. 

The  hour  designated  by  the  Governor  elect  for  his  qualification  bav- 
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rne;  arrived,  and  t!ie  Senate  being  informed  that  the  House  of  Com- 
mons is  in  readiness  to  receive  them  on  the  occasion,  the  two  Houses 
of  the  Legislature  convened  in  the  Commons  Hall,  where  the  oaths  of 
office,  prescribed  by  law  to  he  taken  by  the  Governor  before  entering 
on  the  duties  of  his  appointment,  were  administered  in  the  presence  af 
both  branches  of  the  Legislature  to  David  L.  Swain  by  Charles  L. 
Hinton,  Esq.  a  justice  of  tiie  peace  for  the  county  of  Wake.  Where- 
upon the  Senate  returned  to  their  Chamber  for  the  purpose  of  legisla- 
tion. 

The  hill  to  repeal  in  part  an  act,  passed  A.  D.  18l4j  chapter  872>. 
entitled  "an  act  to  amend  the  revenue  laws  of  this  State,  and  to  pro- 
vide a  revenue  for  the  payment  of  the  civil  list  and  contingent  charges 
of  Government;"  also  part  of  an  act,  passed  A.  D.  1819,  chapter  988, 
entitled  «  an  act  to  provide  a  revenue  for  the  payment  of  the  civil  list 
and  contingent  charges  of  Government  for  the  year  t820,  and  for 
other  purposes,"  was  read  the  second  time.  Mr.  Klutts  moved  to  a- 
iTiend  the  bill  by  adding  the  following  words  at  the  end  of  the  second 
section,  to  wit:  "  and  that  between  sunset  and  sunrise  the  said  gate  op 
gates  shall  remain  unlocked;"  which  amendment  was  agreed  to.  Tha- 
question  then  recurring  on  the  passage  of  the  bill  the  second  time,  it 
was  decided  in  the  negative. 

Mr.  Elliott,  from  the  committee  appointed  to  conduct  the  balloting 
for  brigadier  general  of  the  19th  brigade,  reported  that  Benjamin  S. 
Brittain,  having  received  a  majority  of  the  whole  number  of  votes,  is 
duly  elected;  in  which  report  the  Senate  concurred. 

William  B.  Meares,  the  Senator  elect  from  the  county  of  New  Han- 
over, appeared,  produced  his  credentials,  took  the  necessary  oaths  of 
qualification,  and  took  his  seat. 

Mr.  Hinton,  from  the  select  committee  to  which  was  referred  s» 
much  of  the  Governor's  message  as  relates  to  the  claims  of  this  State 
upon  the  General  Government  for  expenditures  incurred  for  the  de- 
fence of  the  country  during  the  late  war  with  Great  Britain,  made  a 
detailed  report  thereon,  accompanied  by  the  following  resolution,  to 
wit: 

Resolved,  That  the  Governor  be  requested  to  adopt  such  measures  as  in  his  opinion  may 
be  necessary  to  effect  an  early  settlement  of  the  claims  which  this  State  has  upon  the  General 
Government,  on  account  of  expenditures  incurred  iu  the  public  defence  durmg  the  late  war 
•with  Great  Britain. 

Which  was  read  the  first  time  and  passed.  On  motion  of  Mr.  El- 
liott, ordered  that  the  said  report  and  resolution  be  printed,  one  copy 
for  each  member  of  the  Legislature. 

Mr.  Stedman  presented  tlie  petition  of  sundry  citizens  of  the  county 
of  Chatham,  praying  the  passage  of  an  act  to  restore  to  the  privileges 
of  a  citizen  Daniel  Murry,  of  said  county.  Ordered  tliat  the  said  peti- 
tion be  referred  to  the  committee  on  Propositions  and  Grievances. 

Mr.  Mann  presented  a  bill,  entitled  a  bill  imposing  a  tax  on  certain 
persons  selling  spirituous  liquors  in  Tyi-rell  county;  wliich  was  read 
the  first  time  and  passed,  and,  on  motion  of  Mr.  Mann,  ordei'ed  that 
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tho  further  consideration  thereof  he  postponed  until  Wednesday  next. 
The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock* 

Tuesday,  December  10,   183S. 

A  message  was  sent  to  tlie  ilouse  of  Commons,  stating  tliatthe  Sen- 
ate have  passed  the  fi)llo\ving  engrossed  hill,  to  wit:  A  hill  to  incorpo- 
rate the  Iliclimoiid  Manufacturing  Company^  in  which  they  ask  the 
concurrence  of  that  House. 

Mr.  Hussey  presented  tjje  memorial  of  Lewis  Herring  and  others, 
of  the  county  of  Wayne,  praying  an  alteration  in  the  dividing  lino  be- 
tween the  counties  of  Wayne  and  Duplin.  Ordered  that  the  said  me- 
morial be  rcfcri'cd  to  the  committee  on  Propositions  and  Grievances. 

Mr.  Hogan  presented  the  petition  of  sundry  citizens  of  the  county 
of  Davidson,  praying  the  passage  of  an  act  to  change  the  place  of  mus- 
ter and  review  of  the  87th  regiment  of  militia  in  said  county.  Order- 
ed ihat  the  said  petition  be  referred  to  the  committee  on  Military  Af- 
fairs. 

Received  from  the  House  of  Commons  a  message,  stating  their  con- 
currence in  the  amendment  ])roposcd  by  the  Senate  to  the  engrossed 
bill  authorising  tlic  erection  of  a  fire  proof  house  in  Camden  county. — 
Whereupon  the  said  hill  was  ordered  to  be  enrolled. 

Mr.  Caldwell  presented  a  bill,  entitled  a  bill  to  authorise  the  pre- 
sent commissioners  of  the  town  of  Statesville,  in  Iredell  county,  to  ex- 
ecute deeds  to  certain  lots  in  said  town;  which  was  read  the  first,  sc- 
cond  and  third  times  and  passed,  and  ordered  to  be  engrossed. 

The  bill  imposing  a  tax  on  certain  persons  selling  spirituous  liquors 
in  Tyrrell  county,  was  read  the  second  time.  Mr.  Matthews  moved 
to  amend  the  bill  by  adding  the  following  as  an  additional  section,  to 
wit:  "  Be  it  further  enacted,  that  no  citizen  of  Tyrrell  county  shall 
sell  any  spirituous  liquors  in  any  county  in  this  State  in  a  quantity 
less  than  live  gallons,  under  the  penalty  aforesaid."  Which  amend- 
ment was  agreed  to.  On  motion  of  Mr.  Hogan,  ordered  that  the  said 
bill  lie  on  the  table. 

Received  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  engrossed  hill,  entitled  a  bill  better  to  ])romote  the 
administration  of  justice  in  the  county  of  Macon;  in  which  they  ask 
the  concurrence  of  the  Senate  Whereupon  the  said  hill  was  read  the 
first,  second  and  third  times  and  passed,  and  ordered  to  be  enrolled. 

Received  also  from  the  House  of  Commons  the  resignation  of  Bry- 
an Randolph,  lieutenant  colonel  of  the  16th  regiment  of  North  Caroli- 
na militia^  also  the  resignation  of  George  Boyd,  a  justice  of  the  peace 
for  the  county  of  Beaufort,  endorsed  in  that  House  «'  read  and  accept- 
ed," and  which  were  read  and  accepted  by  the  Senate. 

The  Senate  then  entered  upon  the  orders  of  the  day,  and  proceeded 
to  take  up  and  consider  the  resolution  in  favor  oi  t!ie  heirs  of  Philip 
Alston,  deceased^  and  the  resolution  having  been  read,  Mr.  Beard 
moved  that  the  said  resolmion,  together  with  the  report,  he  recommit* 
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ted  to  the  committee  on  Claims,  with  instructions  to  report  a  bill  in 
favor  of  the  heirs  of  the  said  Philip  Alston;  which  motion  was  not  a- 
greed  to.  The  question  then  recurriiiJ^  oji  the  passage  of  the  resolu- 
tion the  second  time,  it  was  decided  iu  tlie  negative. 

On  motion  of  Mr.  Martin,  of  Rockingham,  ordered  that  the  heirs 
of  Philip  Alston,  deceased,  have  leave  to  withdraw  from  the  files  of 
the  Senate  the  documents  accompanying  the  resolution  in  their  favor, 
presented  at  the  present  session. 

The  bill  directing  the  sale  of  the  lands  remaining  unsold,  acquired 
by  treaty  from  the  Cherokee  Indians,  was  read  the  third  time.  Mr, 
Brittain,  of  Macon,  moved  to  amend  the  bill  by  striking  out  the  last 
section,  and  inserting  in  lieu  thereof  the  following,  to  wit:  **  Be  it 
further  enacted.  That  nothing  in  this  act  contained  shall  be  so  constru- 
ed as  to  authorise  the  sale  of  any  land,  to  which  the  title  of  the  State 
may  be  regarded  as  doubtful,  or  to  authorise  the  sale  of  any  land  on 
which  a  gold  or  silver  mine  may  be  known  to  exist  at  the  time  of  the 
sale  appointed  by  this  act  shall  take  place."  Which  amendment  was 
agreed  to,  and  the  bill,  as  amended,  was  read  the  third  time  and  passed^ 
and  ordered  to  be  engrossed. 

The  engrossed  resolution  in  favor  of  Mary  Sloan,  widow  of  Capt, 
John  Sloan,  was  read  the  second  time.  Mr.  Hoke  moved  to  amend 
the  resolution  by  striking  out  the  words  **one  hundred,"  and  to  in- 
sert in  lieu  thereof  the  word  "sixty;"  which  amendment  was  not  a- 
greed  to.  The  question  then  recurring  on  the  passage  of  the  resolu- 
tion the  second  time,  it  was  decided  in  the  affirmative.  The  resolu- 
tion was  thereupon  read  the  third  time  and  passed,  and  ordered  to  he 
enrolled. 

The  bill  to  amend  the  pilot  laws,  was  read  the  second  time,  Mr, 
Skinner,  of  Pasquotank,  moved  to  amend  the  bill  by  adding  the  fol-^ 
lowing  proviso  at  the  end  of  the  first  section,  to  wit:  "Provided  noth- 
ing herein  contained  shall  apply  to  vessels  owned  by  citizens  of  th& 
State  of  North  Carolina;"  which  amendment  was  agreed  to,  and  the 
t)ill,  as  amended,  was  read  the  second  and  third  times  and  passed, 
and  ordered  to  be  engrossed. 

The  bill  to  erect  a  new  county,  by  the  name  of  Yancey,  was  read 
•the  third  time  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Sitton  presented  a  bill,  entitled  a  bill  appointing  commissioners 
in  the  county  of  Haywood  to  superintend  the  road  from  the  Buncombe 
.line  to  the  Maeon  line  in  said  county;  which  was  read  the  first  time 
and  passed. 

Mr.  Brittain,  of  Macon,  presented  a  bill,  entitled  a  bill  to  improve 
the  State  road  from  the  bank  of  the  Tuckaseege  river,  by  the  way  of 
Franklin,  to  the  Georgia  line;  which  was  read  the  first  time  and  passed. 

On  motion  of  Mr.  Hinton,  the  Senate  proceeded  to  consider  the  en- 
grossed bill  to  incorporate  the  Ladies'  Working  Society  of  St.  James' 
Church,  in  the  town  of  Wilmington;  and  the  bill  being  read  tlie  third 
time?  Mr.  Mendenhall  moved  to  amend  the  bill  by  adding  the  follow- 
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ing  ai3  an  additional  section,  to  wit:  "Beit  further  enacted.  That  the 
provisions  of  this  act  shall  cease  to  have  effect  from  and  after  the  term 
of  twenty  years  from  and  after  the  passage  tiicreof.'*  Which  amend- 
ment was  agreed  to,  and  the  bill,  as  amended,  was  read  the  third 
time  and  passed,  and  a  message  sent  to  the  House  of  Commons,  ask- 
ing their  concurrence  in  the  amendment. 

Mr.  Skinner,  of  Pasquotank,  presented  a  bill,  entitled  a  bill  to  le- 
gitimate and  alter  the  names  of  Nancy  H.  Relfe  and  Parmelia  Relfe, 
of  Pasquotank  county;  ^vhich  was  read  the  first,  second  and  third 
times  and  passed,  and  ordered  to  be  engrossed. 

A  motion  was  made  by  Mr.  Brittain,  of  Burke,  to  reconsider  the 
vote  taken  on  ycsteiday,  on  the  second  reading  of  the  bill  to  incorporate 
the  trustees  of  the  Relief  Society;  and  on  the  question,  will  the  Senate 
reconsider  the  said  vote?  it  was  determined  in  the  afRrmativc. — 
Whereupon,  on  motion  of  Mr.  Stedman,  ordered  that  the  said  bill  bo 
made  the  order  of  the  day  for  Friday  next. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Wednesday,  December  11,  1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Se- 
nate have  passed  the  following  bills,  to  wit:  A  bill  to  erect  a  new 
county,  by  the  name  of  Yancey;  a  bill  directing  the  sale  of  the  lands 
remaining  unsold,  acquired  by  treaty  from  the  Cherokee  Indians;  a 
bill  to  amend  the  pilot  laws;  a  bill  to  authorise  the  commissioners  of 
the  town  of  Statesville,  in  Iredell  county,  to  execute  deeds  to  certain 
lots  in  said  town;  and  a  bill  to  legitimate  and  alter  the  names  of  JNan- 
cy  H.  Relfe  and  Parmelia  Rclfc,  of  Pasquotank  county;  in  which  they 
ask  the  concurrence  of  that  House. 

Mr.  Martin,  of  Rockingham,  from  the  committee  on  Claims,  to 
which  was  referred  the  petition  of  Edward  Ward  and  others,  securi- 
ties of  Brice  Fonville,  late  sheriff  of  Onslow  county,  made  a  favora- 
ble report  thereon,  accompanied  by  a  bill,  entitled  a  bill  to  authorise 
Edward  Ward  and  other  securities  of  Brice  Fonville,  late  sheriff  of 
Onslow  county,  to  collect  arrears  of  taxes;  which  was  read  the  first 
time  and  passed. 

Mr.  Skinner,  of  Chowan,  from  the  committee  on  the  Judiciary,  to 
which  was  referred  the  bill  vesting  the  right  of  electing  county  sur- 
veyor in  the  county  of  Richmond  in  the  free  white  men  thereof,  re- 
ported unfavorably  thereon,  and  recommended  that  the  said  bill  be 
rejected.  Whereupon  the  said  bill  was  read  the  second  time,  and,  on 
motion  of  Mr.  Montgomery,  ordered  to  lie  on  the  table. 

Josialj  Collins,  Jr.  the  Senator  elect  from  the  county  of  Washing- 
ton, appeared,  produced  his  credentials,  was  qualified  and  took  his 
seat. 

Mr.  Kerr,  from  the  joint  select  committee  on  Military  Affairs,  to 
which  was  referred  the  petition  of  sundry  citizens  of  Davidson  coun- 
ty,  praying  the  passage  of  an  act  to  remove  the  place  of  muster  of 


JOURNAi    Ot    THE    SENATE.  47 

the  8rth  Regiment  in  said  couraty,  made  a  favorable  report  tliercon, 
accompanied  by  a  bill,  entitled  a  bill  aiitliorisijig  the  commissioned 
olBcers  of  tlie  87th  regiment  of  Davidson  county  militia  to  move  or 
change  the  place  of  mustering  said  regimentj  which  was  read  the  first 
time  and  passed. 

Mr.  Kerr,  from  the  same  committee,  to  which  was  referred  the  re- 
solution instructing  them  to  inquire  into  the  expediency  of  delegating 
the  power  to  elect  field  oflicers  to  the  commissioned  officers  of  the  sever- 
al regiments  and  brigades,  made  an  unfavorable  report  thereon;  which 
was  read,  and,  on  motion  of  Mr.  Edwards,  ordered  to  lie  on  the 
table. 

The  bill  appointing  commissioners  in  the  coimty  of  Haywood  to  su- 
perintend the  road  from  the  Buncombe  line  to  tlie  Macon  line,  in  said 
county,  was  read  the  second  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  transmitting  a 
memorial  from  sundry  merchants,  and  other  citizens  of  the  town  of 
"Wilmington,  praying  the  incorporation  of  a  company  for  banking 
])urposes  in  said  town;  and  also  praying  tlie  re  chartering  of  the 
Bank  of  Cape  Fear,  accompanied  by  a  proposition  from  that  House 
that  the  said  memorial  be  referred  to  the  joint  select  committee  on 
banks  and  the  currency;  which  proposition  was  agreed  to  by  the  Se- 
nate, and  tlje  House  of  Commons  was  informed  thereof  by  message. 

The  hill  to  improve  the  State  road  from  the  hank  of  the  Tucka- 
8cege  river,  by  the  way  of  Franklin,  to  the  Georgia  line,  was  read 
the  second  and  third  times  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Clayton  presented  the  following  resolution,  to  wit: 

Resolved,  That  a  message  be  sent  to  the  House  of  Commons,  proposing  that  the  two 
Houses  of  the  Legislature  set  apart  the  afternoon  of  Thursday,  the  19th  instant,  for  appoint- 
ing justices  of  the  peace  and  field  officers. 

Which  was  read,  and,  on  motion  of  Mr.  Spaight,  ordered  to  lie  on 
the  table. 

The  bill  to  authorise  Edward  Ward  and  others,  securities  of  Brice 
Fonville,  late  sheriff  of  Onslow  county,  to  collect  arrears  of  taxes, 
was  read  the  second  time.  Mr.  Mendenhall  moved  that  the  bill  lie  on 
the  table;  which  was  not  agreed  to.  The  question  then  recurring  on 
the  passage  of  the  bill  the  second  time,  it  was  decided  in  the  negative. 

The  bill  authorising  the  commissioned  oflicers  of  the  87th  regiment 
of  Davidson  county  militia  to  move  or  change  the  place  of  mustering 
said  regiment,  was  read  the  second  and  third  times  and  passed,  and 
ordered  to  be  engrossed. 

The  hill  appointing  commissioners  in  tlie  county  of  Haywood,  to  su- 
perintend the  road  from  the  Buncombe  line  to  the  Macon  line  in  said 
county,  was  read  the  third  time  and  passed,  and  ordered  to  be  en- 
grossed. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Thursday,  December  12,   1833. 
A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Se- 


48  JOURNAL    OF    THE    SENATE. 

natc  have  passed  the  following  engrossed  bills,  to  wit:  A  hill  authors 
isirig  tlie  commissioned  olliccis  of  the  87th  regiment  of  Davidson  coun- 
ty militia  to  move  or  change  the  place  of  mustering  said  regiment,* 
a  bill  to  improve  the  State  road  from  the  bank  of  the  Tuckaseege  ri- 
ver, by  the  way  of  Franklin,  to  the  Georgia  line;  and  a  bill  appoint- 
ing commissioners  in  the  county  of  Haywood,  to  superintend  the  road 
from  the  Buncombe  line  to  the  Macon  line  in  said  county;  in  which 
they  ask  the  concurrence  of  that  flouse. 

Mr.  Skinner,  of  Cliovvan,  presented  a  bill,  entitled  a  bill  to  incor- 
porate the  Chowan  Yolunteer  Company;  which  was  read  the  first 
time  and  passed. 

Mr.  Kerr  presented  a  bill,  entitled  a  bill  to  establish  a  town  at  the 
Court  House  in  the  county  of  Caswell,  by  the  name  of  Yancey  ville, 
and  to  incorporate  the  same;  which  was  read  the  first  time  and 
passed. 

Mr.  Pugh  presented  a  bill,  entitled  a  bill  to  repeal  an  act,  passed  at 
the  last  session  of  the  General  Assembly,  entitled  "  an  act  to  create  an 
additional  wreck  district  in  the  county  of  Hyde,  and  for  other  pur- 
poses;" which  was  read  the  first  time  and  passed. 

Mr.  Jones  presented  the  petition  of  sundry  citizens  of  the  county  of 
Wilkes,  praying  the  passage  of  an  act  to  authorise  commissioners  to  Lay 
off  a  town  at  a  place  called  Trap  Hill,  in  said  county.  Mr.  Jones  also 
presented  a  bill  to  carry  the  prayer  of  the  petitioners  into  effect,  entitled 
a  bill  to  appoint  commissioners  to  lay  off  a  town  at  a  place  called  Trap 
Hill,  in  the  county  of  Wilkes;  which  read  the  first  time  and  passed. 

The  bill  to  amend  an  act,  passed  in  the  year  1821,  entitled  an  act  to! 
amend  the  several  inspection  laws  of  this  State,  so  far  as  it  respects 
Turpentine  in  the  town  of  Wilmington,  was  read  the  second  time  and 
passed. 

Received  from   the  House  of  Commons  a  message,  proposing  thati 
the  two  Houses  ballot  immediately  for  colonel  commandant  of  cavalry 
attached  to  the  14th  brigade,  and  stating  that  Thomas  Waddle  and  Jo- 
seph White  are  in  nomination  for  the  appointment.     On  motion  of  Mr* 
Morris,  ordered  that  the  said  message  lie  on  the  table. 

The  engrossed  bill  to  emancipate  Ned  Ilyman,  a  slave,  was  read  the 
second  and  third  times  and  passed,  and  ordered  to  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  engrossed  bill  to  authorise  Nicholson  Washington,  of^, 
the  county  of  Wayne,  to  erect  a  bridge  across  Neuse  river,  with  an  a-'j 
mendment;in  which  they  ask  the  concurrence  of  the  Senate.  Where-; 
upon  the  amendment  was  read  and  concurred  in,  and  the  House  of 
Commons  was  informed  thereof  by  message 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
they  have  passed  the  following  resolutions,  to  wit:  A  resolution  in  fa- 
vor of  Owen  Carrol,  of  Bladen  county;  resolution  directing  a  copy  to' 
be  made  of  the  map  of  the  Cherokee  lands;  in  which  they  ask  theJ 
concurrence  of  the  Senate.  Whereupon  the  said  resolutions  were  read;i 
the  first  time  and  passed.  J 
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The  engrossed  resolution  in  favor  of  Owen  Carrol,  of  Bladen  coun- 
ty, Avas  read  the  second  time,  an'd  resolved  that  the  same  shall  not  pass. 
'  The  engrossed  resolution  directing  a  copy  to  be  made  of  the  map  of 
the  Cherokee  lands,  was  read  the  second  time,  amended  on  motion  of 
Mr.  Meares,  and  passed;  and  was  thereupon  read  the  third  time  and 
passed,  and  a  message  sent  to  U^^.  House  of  Commons,  asking  their 
concurrence  in  the  amendment.     ;  , 

Mr.  Brittain,  of  Burke,  presented  a  bill,  entitled  a  bill  to  secure  to 
Keziali  Singleton,  of  Burke  county,  such  property  as  she  may  hereafter 
acquire;  which  was  read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  following  engrossed  bills,  to  wit:  a  bill  to  provide  for 
the  better  administration  of  justice  in  the  counties  of  Rutherford,  Bun- 
combe, Lincoln,  Iredell  and  Pasquotank;  a  bill  to  amend  an  act, 
passed  in  the  year  1832,  entitled  <' an  act  to  appoint  an  additional 
place  of  public  sale  in  the  county  of  Beaufort;"  a  bill  directing  the 
scrolls  of  the  votes  of  the  twclftli  Congressional  district  to  be  hereafter 
compared  in  the  town  of  Asheviile;  a  bill  concerning  official  and  other 
public  bonds;  a  bill  to  incorporate  the  Fayette ville  Transportation 
Company;  a  bill  to  extend  the  time  for  registering  grants  and  mesne 
conveyances,  powers  of  attorney,  bills  of  sale,  and  deeds  of  gift;  and  a 
bill  to  amend  an  act,  passed  in  the  year  of  our  Lord  1732,  entitled  ^*an 
act  for  giving  an  equity  jurisdiction  to  the  Superior  Courts,  so  far  as 
relates  to  the  liability  of  sheriffs,  as  bail;"  in  which  they  ask  the  con- 
currence of  the  Senate.  Whercupoti  the  said  bills  were  severally  read 
the  first  time  and  passed;  and  the  last  mentioned  bill  was,  on  motion  of 
Mr.  Meares,  ordered  to  be  referred  to  the  committee  on  the  Judiciary. 

Mr.  Brittain,  of  Burke,  presented  a  bill,  entitled  a  bill  to  repeal  an  act, 
passed  at  the  last  session  of  the  General  Assembly,  entitled  "  an  act  con- 
cerning the  hands  working  on  roads  in  the  county  of  Burke;"  which  was 
read  the  first,  second  and  third  times  and  passed,  and  ordered  to  be  en- 
grossed. 

The  following  bills,  to  wif:  The  bill  (o  establish  a  town  at  the  Court  House 
in  the  county  of  Caswell,  by  the  name  of  Yancyville,  and  to  incorporate  the 
same;  the  bill  to  incorporate  the  Chowan  Volunteer  Company;  and  the  bill 
to  repeal  an  act,  passed  at  the  last  General  Assembly,  entitled  "an  act  to 
create  an  additional  wreck  district  in  the  county  of  Hyde,  and  for  other  pur- 
poses;" were  severally  read  the  second  and  thitd  times  and  passed,  and  or- 
dered to  be  engrossed. 

Mr.  Skioner,  of  Chowan,  moved  a  suspension  of  the  16th  rule  of  order 
for  the  government  of  the  Senate,  for  the  purpose  of  adding  another  member 
to  the  committee  on  the  Judiciary;  which  was  unanimously  agreed  to. 
"Whereupon  Mr.  Skinner,  of  Chowan,  moved  that  Mr.  Meares  be  added  to 
that  committee;  which  was  also  agreed  to. 

Received  from  the  House  of  Commons  the  resignation  of  Wiley  M.  Nel- 
son, colonel  of  the  18th  regiment  of  North  Carolina  militia,  endorsed  in  that 
House  "  read  and  accepted,"  and  which  was  read  and  accepted  by  the 
Senate. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 
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Friday,  December  13,  1833. 

A  roessas^e  was  sent  to  the  House  of  Commons,  stat'iDg  that  the  Senate 
have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  repeal  an,  act, 
passed  at  the  last  General  Assembly,  entitled  "an  act  to  create  one  additional 
wreck  district  in  the  county  of  Hyde,  and  for  other  purposes;"  a  bill  to  es- 
tablish a  town  at  the  Court  House  in  the  county  of  Caswell,  bj  the  name  of 
YanccyviHe,  and  to  incorporate  the  same;  a  bill  to  repeal  an  act,  passed  at 
the  last  session  of  the  General  Assembly,  entitled  "an  act  concerning  the 
hands  working  on  roads  in  the  county  of  Burke;"  and  a  bill  to  i-ncor-porate 
the  Chowan  Volunteer  Company;  in  ^hich  they  ask  the  concurrence  of  that 
House. 

On  motion  of  Mr.  Skinner,  of  Per<i^imons,  ordered  that  Ga-briel  Sherard, 
the  Senator 'from  the  county  of  Wayne,  have  leave  of  absence  froip  the  ser- 
vices of  the  Senate  for  this  day  and  to-morrow. 

Mr.  Lindsey  presented  the  peliti«n  of  sundry  citizens  of  the  county  of 
Currituck,  praying  the  passage  of  an  act  to  prohibit  the  shooting  of  wild 
fowl  in  said  county  during  certain  periods.  Ordered  that  the  said  petitioQ 
be  referred  to  the  committee  on  Propositions  and  Grievances. 

Mr.  Montgomery, from  the  committee  on  Propositions  and  Grievance?,  to 
which  was  referred  the  petition  of  James  M.  Baird,  of  Buncombe  county, 
made  a  favorable  report  thereon,  accompanied  by  a  bill|  entitled  a  bill  to 
restore  J.  Madison  'Baird,  of  Buncombe  county,  to  the  rights  of  a  fr^e  citizen; 
which  was  read  the  first  time  and  passed. 

Mr.  Montgomery,  from  the  same  committee,  to  which  was  referred  the 
petition  of  William  Davidson  and  others,  securites  of  John  Sloan,  late 
theriif  of  Mecklenburg  county,  reported  unfavorably  thereon,  and  the  com- 
mittee was  discharged  from  the  further  consideration  of  the  subject. 

Mr.  Montgomery,  from  the  same  committee,  to  which  was  referred  the 
memorial  of  Thomas  D.  Watts,  late  sheriff  of  Orange  county,  made  a  favora- 
»le  report  thereon,  accompanied  by  the  following  resolution,  to  wit: 

Resolved,  That  the  Public  Treasurer  pay  to  Thomas  D.  Watts,  late  sheriff  of  Orange  coun- 
sy,  the  sum  of  one  hundred  and  eighty  nine  dollars,  it  being  the  amount  paid  by  him  on  nine 
hundred  and  forty  five  insolvent  taxables  from  1822  to  1832;  and  that  the  Public  TreaBurer  be 
flowed  the  same  in  the  settlement  ot  his  public  accounts. 

•"    Which  was  read  the  first  time  and  passed. 

Mr.  Montgomery,  from  the  same  committee,  to  which  was  referred  the 
engrossed  bill  to  give  longer  time  for  paying  in  entry  money  for  lands  en- 
tered in  the  county  of 'Rutherford,  reported  the  same  with  an  amendment* 
Whereupon  the  further  consideration  of  the  bill  and  amendment  was  post- 
poned until  to- morrow. 

Mr.  Skinner,  of  Chowan,  from  the  committee  on  the  Judiciary,  to 
which  was  referred  the  engrossed  bill  to  amend  an  act,  passed  in  the 
year  1782,  entitled  an  act  for  giving  an  equity  jurisdiction  to  the  Su- 
perior Courts,  so  far  as  relates  to  the  liability  of  sheriffs  as  bail,  re- 
ported the  same  with  an  amendnvent.  Whereupon  the  further  consid- 
eration of  the  bill  3nd  amendment  was  postponed  until  to-morrow. 

On  motion  of  Mr.  Kendall, 

Setolved,  That  the  committee  on  Military  Affairs  be  instructed  to  inquire  into  the  expe- 
ditDoy  of  repealing  the  act  of  182S,  authorising  the  adjutant  generaHo  appoint  some  suitable 
perion  to  keep  the  public  arms;  and  that  they  report  by  bill  or  otherwise. 

Mr^J^atthews  presented  a  bill,  entitled  a  bill  to  amend  an  act,  en- 
^^itled  an  act  to  authorise  the  huilding  of  a  toll  bridge  over  Roanoke 


river,  at  the  town  of  Weldon,  and  to  incorporate  a  company  for  tliat 
piirposef  which  was  read  tlic  first  time  and  passed. 

The  bill  to  secure  to  Keziah  Singleton,  of  Burke  county,  such  pro 
perty  as  she  may  hereafter  arquire,  was  read  the  second  time,  and, 
on'  motion  of  Mr.  Edwards,  ordered  to  be  referred  to  tlie  committe<» 
on  Propositions  and  Grievances. 

'  The  bill  to  appoint  commissioners  to  lay  off  a  town  at  a  place  calle^^ 
Trap  Hill,  in  the  county  of  Wilkes,  was  read  the  second  and  third 
times  and  passed,  and  ordered  to  be  engrossed. 

The  bill  to  amend  an  act,  passed  in  the  year  1821,  entitled  "an 
act  to  amend  the  several  inspectron  laws  of  this  State,  so  tar  as  it  re- 
spects Turpentine  in  the  town  of  Wilmington,"  was  read  tlje  third 
time  and  passed,  and  ordered  to  be  engrossed^  and  the  engrossed  bill  to 
amend  an  act,  passed  in  the  year  one  thousand  eight  hundred  and  thir- 
t3'-two,  entitled  «<an  act  to  appoint  an  additional  place  of  sale  in  the 
county  of  Beaufort,*'  was  read  the  second  and  third  times  and  passed^ 
and  ordered  to  be  enrolled. 

The  bill  to  incorporate  the  trustees  of  the  Relief  Society,  was  read  tho 
third  time,  and  resolved  that  the  same  shall  not  pass — ayes  22,  noes 
57.  The  ayes  and  noes  being  demanded  by  Mr.  Skinner,  of  Pasquo- 
tank, are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Caldwell,  Clarton,  Elliott,  Faison,  Hin- 
ton,.  Howell,  Hussey,.  Jones,  Iveivdall,  Mann,  Martin  of  Richmond,  Martin  ot  Rockingham, 
Mendenhall,  Morris,  Morrison,  Shuford,  Skinner  of  Perquimons,  Smaw,  Stedman,  Stone,. 
Vann,  Walton. 

Those  who  votedi  in  the  negative,  are  Messrs.  Arrington,  Brittain  of  Burke,  Brittain  of 
Macon,  Burns,  Collins,  Dobson,  Edwards,  Flowers,  Foy,  Gavin,  Hall,  Harriaon,  Hogan, 
Hoke,  Kerr,  Kliitts,  Lindsey,  M'Corraick,  Matthews,  Meares,  Mebane,  Melvin,  Montgom- 
ery, Moore,  Moye  ot  Greene,  Moye  of  Pitt,  Murchison,  l^ash,  Pllillips,  Pugh',  Sirafnont, 
Sitton,  Skinner  ot  Chowan,  Skinner  of  Pasquotank,  Spaight,  Vanliook,  Wilder. 

Received  from  the  House  of  Commons  a  message,  transmitting  a 
message  from  his  Excellency  the  Governor,  communicating  the  re- 
ports of  the  commissioners  appointed  on  the  part  of  the  State  to  at- 
tend the  annual  meetings  of  the  stockholders  of  the  State  Bank  of 
Korth  Carolina,  and  of  the  Bank  of  Newbern;  also  a  letter  fi;oni  E.. 
Littell,  Esquire,^  nf  Philadelphia,  suggesting  apian  for  a  substhue  for 
tlie  notes  of  the  Bank  of  the  United  States,  and  eventually  as  a  sub- 
stitute for  all  bank,  notes,  accompanid  by  a  proposition  from  the  House 
of  Commons  that  the  said  message,  with  the  accompanying  docu- 
ments, be  referred  to  tbe  committee  on  banks  and  the  currency,  and 
be  printed,'  which  proposition  was  agreed  to,  a^nd.  UieHows^/«f  Com- 
mons was  informed  thereof  by  message.  .j 

The  bill  to  incorporate  tlte  Roanpke  and  Yadkin  Rail  Road  Com- 
pany, was  read  the  second  time,  amended,  and  passed.  ■  ', 

A  motion  was  made  by  Mr.  Matthews  to  reconsider  the  vote  taken 
on  yesterday,  on  the  second  reading  of  the  engrossed  resolution  in  fa- 
vor of  Owen  Carroll,  of  Bladen  county;  and  the  qtiefetion,  will  the  Se- 
nate reconsider  the  said  vote?  being  put,  it  was  decided  in  the  negative. 

The  Senate  then  adjourned  until  to-morrow  morning,  tO  o'clock.. 


5i2  JOURNAL    OF    THli    3KNATE. 

Saturday,   December  .14,   J833.  .      .; 

A  message  was  sent  to  tlic  House  of  Commons,  stating  that  llie,.Sjqn- 
nate  have  passed  the  Ibllowing  engrossed  bills,  to  wit:  A  bill  to  a- 
mend  an  act,  passed  in  the  year  1821,  entitled  an  act  to  amend,  the 
several  inspection  laws  oftliis  State,  so  far  as  it  respects  Turpentine 
in  the  town  of  Wilmington;  and  a  bill  to  appoint  comuiissioners  to>Iay 
off  a  town  at  a  place  called  Trap  Hill,  in  the  coiihty  of  Wilkesj  in  which 
they  ask  the  concurrence  of  that  House. 

Mr.  IMartin,  of  Rockingham,  from  the  committee  on  Claims,  to 
which  was  referred  the  i)etition  of  Allen  Jones,  praying  compensation 
for  work  done  on  the  Government  House,  reported  that  thqre  is  no 
evidence  to  sustain  the  clain?<jf  the  petitioner,  and  asked  to  be  dis- 
charged from  the  further  consideration  of  the  subject.  Whereupon 
the  committee  was  discharged  acqordingly. 

Mr.  Montgomery,  from  the  committee  on  Propositions  and  Grie- 
vances, to  which  was  rei'erred  the  bill  to  secure  to  Keziah  Singleton,, 
of  Burke  county,  such  property  as  she  may  hereafter  acquire,  report- 
ed the  same  without  amendment.  Whereupon  the  said  bill  was  read 
the  second  time  and  passed,  and,., on  motion  of  Mr.  Montgomery,  or- 
dered to  be  referred  to  the  committee  on  the  Judiciary,  with  instruc- 
tions to  report  a  general  bill  upon  the  subject. 

Mr.  Montgomery,  fi-om  the  same  committee,  to  which  was  referred 
the  petition  of  sundry  citizens  of  Currituck  county,  praying  the  pas- 
sage of  an  act  to  prevent  the  shooting  of  wild  fowl  in  the  night  time 
in  said  county,  reiiorted  favprahly  thereon,  accompanied  by  a  bill,  en- 
titled a  bill  to  prevent  shoofing  fowls  in  the  night  time  in  Cut'iiluck 
county^  which  Was  read  the  first  tiime  and  passed. 

Mr.  Montgomery,  from  the  same  committee,  to  wliicli  was  referred 
l^ie  petition  of  sundry 'citizciifst)f  the  couiity  of  Ciiatham,  praying  the 
passage  of  an  act  to  restore  to  tlic  Vights  of  a  freeman  Daniel  Murra^;' 
of  said  county,  matld  a  favorable- report  thereon,'  accompanied  by  a' 
liiill,  entitled  a'  bill  t(f>e^t<rr^S'I>anie'l  Murray,-'of  Chatham  county/ to 
tli6  lights  of  a 'freeman;  Avh'fch  was  read  the  first  time  and  passeuJ ' 

Mi%  ^IS^ftri^^sbn  presented  t1ie^"fellowrngi'(^soIutiofi,' to"  wit;      '    '      ' 

Resolved^  That  the  PubVie  rpeasurer'pr^  to  ■  Alexander'  H6h(I«rs6ri  the  sum  of'  sixfjifcur 
dollars^  ;it  being  the  amount  psiUytflihe  ^f^Ce  upon  an  entry,  made  b3'^he  late  Samuel  Hen-r' 
dersonfor  lands  wliith  were  notvjicjrntor' unappropriated  at  tlie  titne  of  making  said  entry. 

Whicli  was  read  tjic  lirsf'time  arid  passed,  and',  on  motion  of  jVIr,' 
MttrrispiV,  (i^dercd'to  be  rcfcrfcd  to  tlifc  committee  oh  !^inarice.    '  '"  "" 

M?. 'Eflr^tt^  pi*eseritcid  tliC  following  preamble  and  reejlutionj  to 
wit:  ^.    ,      ,.^  ,.   _^         ^_  ,^   ,       '-   ' 

•WHei'baS'it  pbesfeWiS  ^A'etfitap^iare  uWiible  by  process  of  law  to  enforce  the  '  payment  of  debts 
and  demands  due  theni^iuppij  bonds  f^ijtl  prprpjpsory  notes,  where  the  debtors  remove  them-' 
selves  beyond  the  Jjmits.ot  tlie  State  before  Jheir. debts  become  due:     Therefore 

/i^^iM*ec/,'That  the  Judiciary  cbram'tt'ee  be  instructed  to  inquire  into  the  expediency  of pro- 
vidiflgtby  law  for  the  icollection  or  secutsirig  of  payment  of  debts  and  demands  in  cases  wnei-e' 
the  debtor  is  about  to  remove  or, abscond  IVora  the  State  before  his  debt  or  debts  become  due.; 
and  that'  they  report  by  bi}l  or  gthervi'ise, 

Which'was  read  aind  adopted.    " 

The  engrossed* '^Wirto  incorporated  the  Fayetteville  Transportation 
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Company,  Avas  read  the  second  time,  and,  on  motion  of  Mr.  Meares, 
<>ffl<»rpd  to  lie  on  the  table.  ,  .,     .•       r 


rc 

sale 

bonds 


Sn^d^^^  to  i;r!;;^atter  con^pared  in  tl.e  to.vn  .f  AshevlUe, 
were  severally  read  the  second  and  thia-d  times  and  passed,  and  order- 

^'ThJ'biUrSnd'au  act,  entitled  an  act  to  author;^  the  buHding 
of  a  toll  bridV  over  Roa„oke  river  at  the  town  of  Weldon,  and  to  in- 
CO.  porate  a  company  for  that  purpose,  was  read  the  second  and  third 
times  and  passed,  and  ordered  to  be  engrossed.  .,.,,* 

Recdved  from  the  House  of  Commons  a  message,  stating  their  con- 
cunX  in  he  amendment  proposed  by  the  Senate  to  the  engrossed 
^  U  t'"incorAate  the  Ladies'  Working  Society  of  St.  James'  Lhurch 
^Ihet^of  lyilrnington.     Whereupon  the  said  bdl  was  ordered  to 

be  enrolled.  .-House  of  Commons  a  message,  stating  that 

Received  ^l^o  <roni  the  ^^oi^^      ^  ^  ^.^^  t,  legitimate 

they  have  rejected  the  en^-v"*"*""  "'  ' 

TlH^mas  Pettis  Gardner.  ^  j^t^  sheriff  of  Orange 

The  resolution  m  favor  of  Thoi.^^^^^^^j^,^^j  ^^^^  ^l^^  g^.^e  gh^n 

county,  was  read  the  second  iirae,  u  ^^-      demanded  by 

not  pass— ayes  18,  noes  42.     The  ayes  "  ° 

Mr.  Collins,   are  as  follows,  to  wit:  »  Macon,  Caldwell,  Faison,  Ga- 

Those  who  voted  in  the  affirmative,   are  Messrs.  Brittain  o.        i,^j)^  Montgomery,  Morris, 
Tin,  Hussey,    Kerr,  M'Cormick,  Martin  of  Richmond,  Menden. 

Moye  of  Greene,  siiuford,  Sitton,  Smavv,  Stedman,  Vanhook,  \'ann.  '*tain  of  Bnrke,  Burns, 
;  Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Beard,  Brii  n,  Hinton,  Hogan, 
Clayton,  Collins,  Dohaon,  Edwards,  Elliott,  flowers,  Foy,  Hall,  Harrisoi..  Saui,  Matthews, 
Hfoice,  Howell,  Jones,  Kendall,  Klutts,  Lindse}',  Mann,  Martin  of  Hocking.  -^h,  Norman, 
Meares,  Mebane,  MeiVini,  Moore,  Morrison, 'Moye  of  Pitt,  Murchison,  Na;.  -ne,  Wal- 
Phillips,  Pugh,  SiminoiK,  Skinaer  of  Chowan,  Skinner  of  Pasquotank,  Spaight,  Stc. 
ton,   Wilder.  ,     '  ,,- 

A  motion  was  made  by  Mr.  Dobson  to  reconsider  the  vote  taken  tni 
this  day  on  the  mt/tron  to  refer  to  the  committee  on  the  Judiciary  the 
bill  t(V  secui-e  to  K^ziali  Singleton,  of  Burke  county,  such  property  as 
she  may  hereaftel' acqtiiriij  and  on  the  question  being  put,  will  the  Sen- 
ate reconsider  the  said  vote?  it  was  decided  in  the  affirmativ.^.  Where- 
upon, on  motion  of  Mr.  Hogan,  ordered  thatthesaid  bill  be  i.^jcommit- 
ted  tothe  committee  on  Propositions  and  Grievances,  with  instructions 
to  report  the  fatts  embraced  in  the  case. 

Received  from  the  House  of  Commons  the  resignation  of  Jeremiah 
Holt,  colonel  commandant,  Nicholas  Albright,  lieutenant  colonel,  and 
George  teraham,  major  of  the  49th  regiment  of  North  Carolina  mili- 
tia^ also  the  resignation,  of  Wm  E.  Anderson,  colonel  commandant 
iarthe4?'th  regiment  of  North  Carolina  militia,  and  the  resignation  of 
James  W.  Nortliup,  lieutenant  colonel  of  the  1st  regiment  of  Anson 
rounty  militia,'  also  the  resignation  of  Eben  R.  Davis,  a  justice  of  the 
peace  for  the  coimty  'of  Franklin,  endorsed  in  liiat  House  "read  ani 
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accepted j"  and  which  were  severally  read  and  accepted  by  the  Senate. 

The  engrossed  bill  to  give  longer  time  for  paying  in  entry  mone^ 
for  lands  entered  in  the  county  of  Rutherford,  was  read  the  second 
time,  and,  on  motion  of  Mr.  Meares,  ordered  to  be  referred  to  the 
Committee  on  the  Judiciary. 

The  bill  to  restore  J.  Madison  Baird,  of  Buncombe  county,  to  the 
rights  and  privileges  of  a  free  citizen,  was  read  the  second  and  third 
titties  and  passed,  and  ordered  to  be  engrossed. 

The  bill  imposing  a  tax  on  certain  persons  selling  spirituous  liquors 
in  Tyrrell  county,  was  read  the  second  time,  and  resolved  that  the 
same  shall  not  pass. 

The  engrossed  bill  to  amend  an  act,  passed  in  the  year  of  our  Lord 
1782,  entitled  an  act  for  giving  an  equity  jurisdiction  to  the  Superior 
Courts  so  far  as  relates  to  the  liability  of  sheriffs  as  bail,  was  taken 
up.  The  question  pending  being  on  the  amendment  proposed  by  the 
.Judiciary  committee  to  the  said  bill,  it  was  read  and  agreed  to. — 
Whereupon  the  bill  was  read  the  second  and  third  times  as  amended 
and  passed,  and  a  message  sent  to  the  House  of  Commons,  asking 
their  concurrence  in  the  amendment. 

The  bill  to  restore  Daniel  Murray,  of  Chatham  county,  to  the  rights 
of  a  freeman;  and  the  bill  to  prevent  shooting  wild  fowl  in  the  night 
time  in  Currituck  county,  were  read  the  second  and  third  times  and 
passed,  and  ordered  to  be  engrossed. 

The  Senate  then  adjourned  until  Monday  morning,  10  o'clock. 

Monday,  December  16,   1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Sen- 
ate have  passed  the  follo\\ing  engrossed  bills,  to  wit:  A  bill  to  amend 
an  act,  entitled  an  act  to  authorise  the  building  of  a  toll  bridge  over 
Roanoke  river  at  the  town  of  Weldon,  and  to  incorporate  a  company 
for  that  purpose;  a  bill  to  prevent  shooting  wild  fowls  in  the  night  time 
in  Currituck  county;  a  bill  to  restore  Daniel  Murray,  of  Chatham 
county,  to  the  rights  of  a  freeman;  and  a  bill  to  restore  J.  Madison 
Baird,  of  Buncombe  county,  to  the  rights  and  privileges  of  a  free  citi- 
zen; in  which  they  ask  the  concurrence  of  that  House. 

On  motion  of  Mr.  Caldwell,  ordered  that  Alexander  W.  Mebane, 
the  senator  from  the  county  of  Bertie,  have  leave  of  absence  from  the 
services  of  the  Senate  for  this  day  and  to-morrow. 

Mr.  Moye,  of  Pitt,  presented  the  petition  of  Samuel  Latham  and  o- 
thers,  of  Pitt  county,  praying  the  passage  of  an  act  to  authorise  the 
said  Samuel  Latham  to  erect  a  gate  across  the  Boyd's  ferry  road,  in 
said  county.  Ordered  that  the  said  petition  be  referred  to  the  com- 
mittee on  Propositions  and  Grievances. 

On  motion  of  Mr.  Hinton,  ordered  that  Allen  Jones  have  leave  to 
withdraw  from  the  files  of  the  Senate  his  petition  and  accompanying, 
papers,  presented  at  the  present  session. 

Mr.  Spaight,  from  the  joint  select  committee  to  which  was  referred 


JOURNAL    OF    THE    SENATE.  55 

the  report  of  the  commissioners  appointed  to  rebuild  t!ie  Capitol,  made 
a  report  thereon,  accompanied  by  a  bill,  entitled  a  bill  makin.e;  appro- 
priations for  carrying  on  and  completing  the  Capitol  in  the  city  of 
Raleigh;  which  was  read  the  first  time  and  passed. 

Mr.  Mendenhall  presented  the  following  resolution,  to  wit: 

liesolved.  That  the  Treasurei-  be  directed  to  pay  to  Mark  Hill  twenty  dollars,  for  carry- 
ing a  writ  of  election  to  the  sherifFof  Martin  county  during  the  present  session;  and  that  the 
Treasurer  be  allowed  the  same  in  the  settlement  of  his  public  accounts. 

Which  was  read  the  lirst,  second  and  third  times  and  passed,  and 
ordered  to  be  engrossed. 

Mr.  Dobson  presented  a  bill,  entitled  a  bill  for  the  relief  of  securi- 
ties in  certain  cases;  which  was  read  the  first  time  and  passed. 

Mr.  Edwards  presented  a  bill,  entitled  a  bill  to  establish  an  acade- 
my upon  the  lands  of  Dennis  O'Bryan,  in  the  county  of  Warren,  and 
for  other  purposes;  which  was  read  the  first  time  and  passed. 

Mr.  Burns  presented  a  bill,  entitled  a  bill  to  amend  the  first  section 
of  an  act,  passed  in  the  year  1805,  chapter  19th,  entitled  "  an  act  to  a- 
mend  the  third  section  of  an  act,  passed  in  the  year  1801,  concerning 
wrecks;"  which  was  read  the  first  time  and  passed. 

Mr.  Foy  presented  a  bill,  entitled  a  bill  to  further  regulate  the  fi- 
nance of  the  county  of  Onslow;  which  was  read  the  first  time  and 
passed. 

Mr.  Hussey  presented  a  bill,  entitled  a  bill  supplemental  to  an  act, 
passed  in  the  year  1832,  entitled  "an  act  to  regulate  the  Courts  of 
Pleas  and  Quarter  Sessions  of  Duplin  county;"  which  was  read  the 
first  time  and  passed. 

Mr.  Foy  presented  a  bill,  entitled  a  bill  to  prevent  the  falling  of 
timber  in,  or  other*^\'ise  obstructing  the  runs  of  the  South  West  branch- 
es of  New  river  in  Onslow  county;  which  was  read  the  first  time  and 
passed. 

The  engrossed  bill  to  provide  for  the  better  administration  of  jus- 
tice in  tiie  counties  of  Rutherford,  Buncombe,  Lincoln,  Iredell  and 
Pasquotank,  was  read  the  second  time,  and  resolved  that  the  same 
shall  not  pass. 

Received  from  the  House  of  Commons  a  message,  stating  their  con- 
currence in  the  amendment  proposed  by  the  Senate  to  the  engrossed 
resolution,  directing  a  copy  to  be  made  of  the  map  of  the  Clierokee 
lands.     Ordered  that  the  said  resolution  be  enrolled. 

The  Senate  then  entered  upon  the  orders  of  the  day,  and  proceeded 
to  take  up  and  consider  the  bill  to  incorporate  the  Roanoke  and  Yad- 
kin Rail  Road  Company,  and  the  bill  being  read  the  third  time,  Mr. 
Montgomery  moved  to  amend  the  bill  by  striking  out  the  twenty- 
eighth  section;  which  amendment  was  agreed  to.  The  question  then 
recurring  on  the  passage  of  the  bill  the  third  time,  as  amended,  it  was 
tlecided  in  the  affirmative,  and  the  bill  was  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  following  engrossed  bills  and  resolution,  to  wit:  A  bill 
to  elect  a  magistrate  for  the  town  of  Smithville;  a  bill  directing  the  ti- 
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tie  of  the  lot,  upon  wliich  the  public  jail  is  erected  in  the  town  of  Salis- 
bury, to  be  made  to  the  chairman  of  the  County  Court  of  Rowan  coun- 
ty; and  a  resolution  authorising  the  public  Treasurer  to  pay  for  certain 
printing;  in  which  they  ask  the  concurrence  of  the  Senate.  Whereupon 
the  said  bills  and  resolution  were  severally  read  the  first  time  and 
passed. 

On  motion  of  Mr.  Faison,  ordered  that  Thomas  G.  Stone,  the  Sen- 
ator from  the  county  ofFlanklin,  have  leave  of  absence  from  tlie  ser- 
vices of  the  Senate  for  this  day. 

The  following  bills,  to  wit:  the  bill  to  amend  the  first  section  of  an 
act,  passed  in  the  year  1805,  chapter  19,  entitled  an  act  to  amend  the 
third  section  an  act,  passed  in  the  year  1801,  concerning  wrecks;  the 
bill  to  establish  an  Academy  upon  the  lands  of  Dennis  O'Bryan,  in 
the  county  of  Warren,  and  for  other  purposes;  the  bill  supplemental  to 
an  act,  passed  in  the  year  1832,  entitled  an  act  to  regulate  the  Courts 
of  Pleas  and  Quarter  Sessions  of  Duplin  county;  the  bill  to  prevent 
the  falling  of  timber  in,  or  otherwise  obstructing  the  runs  of  the  South 
West  brandies  of  New  river,  in  Onslow  county;  and  the  bill  further 
to  regulate  the  finance  of  the  county  of  Onslow,  were  severally  read 
the  second  and  third  times  and  passed,  and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  the  resignations  of  William 
Brittain,  colonel  commandant  of  the  57th  regiment,  and  William  Banner, 
colonel  commandant  of  the  58th  regiment  of  JNorth  Carolina  militiaj 
also  the  resignation  of  F.  K.  Armstrong,  lieut.  colonel  of  the  first  Surry 
regiment  of  North  Carolina  militia,  endorsed  in  that  House  "read  and 
accepted,"  and  which  were  severally  read  and  accepted  by  the  Senate. 

On  motion  of  Mr.  Martin,  of  Richmond,  the  Senate  proceeded  to 
take  up  and  consider  the  bill  vesting  the  right  of  electing  county  sur- 
veyor of  the  county  of  Richmond  in  the  free  white  men  thereof. 
Whereupon  the  bill  was  read  the  second  time  and  passed,  and  being 
read  the  third  time,  Mr.  Phillips  moved  to  amend  the  bill  by  making 
its  provisions  extend  to  the  county  of  Ashe;  which  amendment  was  a- 
greed  to.  On  motion  of  Mr.  Skinner,  of  Chowan,  ordered  that  the 
further  consideration  of  the  said  bill  be  postponed  until  to-morrow. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Tuesday,  December  17,  1833. 
A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Se 
nate  have  passed  the  following  engrossed  bills  and  resolution,  to  wit^ 
a  bill  to  amend  the  first  section  of  an  act,  passed  in  the  year  1805, 
chapter  19th,  entitled  «  an  act  to  amend  the  third  section  of  an  act, 
passed  in  the  year  1801,  concerning  wrecks;'*  a  bill  supplemental  to 
an  act,  passed  in  the  year  1832,  entitled  "an  act  to  regulate  the  Courts 
of  Pleas  and  Quarter  Sessions  of  Duplin  county;"  a  bill  to  establish  an 
Academy  on  the  lands  of  Dennis  O'Bryan,  in  the  county  of  Warren, 
and  for  other  purposes;  a  bill  to  prevent  the  felling  of  timber  in,  or 
otherwise  obstructing  the  runs  of  the  Snutlj  West  branches  of  New 
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river  ia  Onslow  county;  a  bill  further  to  reguiate  the  finance  of  the 
county  of  Onsiow;  and  a  resolution  in  favor  of  Mark  Hillj  in  wliicb 
[they  ask  the  concurrence  of  the  House  of  Commons. 

Mr,  Montgomex*y,  from  the  committee  on  Propositions  and  Griev- 
lancesjto  which  was  referred  the  petition  of  Samuel  Latham  and  others^ 
of  Pitt  county,  praying  the  passage  of  an  act  to  authorise  the  said 
Samuel  Latham  to  erect  a  gate  across  a  public  road  in  said  county, 
made  a  favorable  report  thereon,  accompanied  by  a  bill,  entitled  a  bill 
to  authorise  Samuel  Latham,  of  the  county  of  Pitt,  to  erect  a  gate  a- 
cross  the  public  road  near  his  plantation;  which  was  read  the  JBrst 
time  and  passed. 

Mr.  Montgomery,  from  the  same  committee,  to  which  was  recom* 
tnitted  the  bill  to  secure  to  Keziah  Singleton,  of  Burke  county,  sucli 
property  as  she  may  hereafter  acquire,  with  instructions  to  report  the 
facts  embraced  in  the  case,  reported  the  bill  without  amendment,  and 
xecommended  its  passage.  Whereupon  the  said  bill  was  read  the  third 
time  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Skinner,  of  Chowan,  from  the  committee  on  the  Judiciary,  t» 
which  was  referred  the  engrossed  bill  to  give  longer  time  for  paying  ia 
entry  money  for  lands  entered  in  the  county  of  iJutherford,  reported 
the  same  with  an  amendment;  which  was  read  and  agreed  to,  and  the 
bill,  as  amended,  was  read  the  second  time  and  passed;  and  being 
read  the  third  time,  on  motion  of  Mr.  Jones,  ordered  that  the  further 
consideration  thereof  be  indefinitely  postponed. 

Mr.  Moye,  of  Pitt,  presented  the  following  resolution,  to  wit: 

liesolved,  That  the  Public  Treasarer  pay  to  Howell  Albritton,  sheriff  of  Pitt  county,  tha 
anra  of  sixteen  dollars  and  twenty  cents  for  eighty-one  insolvent  polls  allowed  by  the  County^ 
Court  aforesaid,  for  the  year  18S2;  also  the  further  sum  of  seven  dollars  and  six  cents  for 
overcharge  on  land  and  poll  tax;  also  the  further  sum  of  four  dollars  and  eighty  cents  for  in- 
fiolvent  polls  for  the  year  18.31,  allowed  by  the  said  County  Court  after  the  said  sheriff  had  se^ 
tied  his  accounts  with  the  Treasury,  as  by  the  certificate  of  the  County  Court  aforesaid;  an<t 
that  the  Public  Treasurer  be  allowed  the  same  in  the  settlement  of  his  accounts. 

Which  was  read  the  first  time  and  passed,  and,  on  motion  of  Mr. 
Moye,  of  Pitt,  ordered  to  be  referred  to  the  committee  on  Claims* 
On  motion  of  Mr.  Clayton, 

Resolved,  Tliat  the  committee  on  the  Jadiciary  be  instructed  to  inquire  into  the  expedien- 
cy of  so  amending  the  law  of  evidence,  as  to  authorise  the  depositions  of  females,  taken  by  two 
justices  of  the  peace,  by  a  commission  issuing  from  the  clerk  of  the  Saperior  or  County  Court, 
as  the  case  may  be,  to  be  read  as  evidence  iu  all  civil  causes. 

Received  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  engrossed  bill,  entitled  a  bill  granting  to  Asa  Delozier 
and  Henry  Reagan,  under  certain  conditions,  two  tracts  of  land;  in 
which  they  ask  the  concurrence  of  the  Senate.  Whereupon  the  said 
bill  was  read  the  first  time  and  passed. 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
they  have  rejected  the  engrossed  bill  to  repeal  an  act,  passed  at  the 
last  session  of  the  General  Assembly,  entitled  an  act  concerning  the 
hands  working  on  roads  in  the  county  of  Burke, 

Received  also  from  the  House  of  Commons  a  message,  proposing 
that  Thursday  evening  next  be  set  apart  for  the  purpose  of  rccommend- 
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■  ing Jastices  of  the  peace  and  field  olHcers;  which  proposition  was  a- 
greed  to,  and  the  HouQe  of  Commons  was  informed  thereof  by  mes- 
sage. 

The  bill  making  appropriations  for  carrying  on  and  completing  the 
Capitol  in  the  city  of  RaJeigh,  was  read  Iho  second  time.  Mr.  Mat- 
thews moved  to  amend  tl»e  bill  by  adding  tlse  following  proviso  at  the 
end  thereof,  to  wit;  "  Provided,  however,  thai;  the  amount  hereby  au- 
thorised to  bo  drawn  by  the  said  commissioners  from  the  Public  Trea- 
sury shall  not  exceed  the  sum  of  seventy-five  thousand  dollars." — 
Which  amendment  was  agreed  to,  and  the  bill,  as  amended,  was  read 
the  second  time  and  passed-— ayes  50,  noes  5.  The  ayes  and  noes  be- 
ing demanded  by  Mr.  Simmons,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  ArringtOD,  Beard,  Brittain  of  Macon, 
'  Caldwell,  Clayton,  CoUins,  Dobson,  Edwards,  Elliott,  Faison,  Flowers,  Foy,  Hall,  Harrison, 
Hinton,  Hoke,  Hussey,  Jones,  Kendall,  Kerr,  Lindsey,  M'Gormick,  Mann,  Martin  of  Rich- 
mond, Martin  of  Rockingham,  Matthews,  Meares,  Mendenhall,  Montgomery,  Moore,  Mor- 
Ti»,  Morrison,  Moye  of  Greene,  Moye  of  Pitt,  Murchison,  Nash,  Norman,  Phillips,  Pugh, 
Shuford,  Skinner  of  Perquimons,  Skinner  of  Chowan,  Skinner  of  Pasquotank,  Smaw,  Spaight, 
-Siedman,  Vanhook,  "Vaan,  Walton,  Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Gavin,  Howell,  Klatts,  Melvin,  Simmons. 

The  bill  was  thereupon  read  the  third  time  and  passed,  and  ordered 
'•^^^lo  be  engrossed. 

The  bill  for  the  relief  of  securities  in  certain  cases,  was  read  the  se- 
cond time,  and,  on  motion  of  Mr.  Edwards,  ordered  to  be  referred  to 
the  committee  on  the  Judiciary. 

Mr.  Martin,  of  Richmond,  presented  the  resignation  of  John  R, 
^Suie,  a  justice  of  the  peace  for  the  county  of  Richmond;  which  was 
read  and  accepted,  and  sent  to  the  House  of  Commons. 

The  engrossed  bill  to  elect  a  magistrate  for  the  town  of  Smithville, 
^  wasread  the  second  time  and  passed. 

The  engrossed  bill  directing  the  title  of  the  lot  upon  which  the  pub- 
flic  jail  is  erected  in  the  town  of  Salisbury,  to  be  made  to  the  chairman 
of  the  County  Court  of  Rowan  county,  was  read  the  second  and  third 
times  and  passed,  and  ordered  to  be  enrolled;  and  the  bill  to  authorise 

■  Samuel  Latham,  of  the  county  of  Pitt,  to  erect  a  gate  across  the  public 
road  near  his  plantation,  was  read  the  second  and  third  times  and 

jpassed,  and  ordered  to  be  engrossed. 

The  engrossed  resolution  authorising  the  Public  Treasurer  to  pay 
•^for  certain  printing,  was  read  the  second  time  and  passed,  and,  on  mo- 
tion of  Mr.  Meares,  ordered  to  be  referred  to  the  committee  on  Fi-s. 
nance.  '' 

The  bill  vesting  the  right  of  electing  county  surveyors  in  the  coun- 
ties of  Richmond  and  Ashe,  in  the  free  white  men  thereof,  was  rea(L 
the  second  time.  Mr.  Faison  moved  to  amend  the  bill  by  striking  out 
after  the  word  "all,"  in  the  first  line  of  the  third  section,  the  follow-v 
■ing  words:  "  persons  qualified  to  vote  for  members  of  the  House  of 
Commons  in  the  General  Assembly  of  this  State,"  and  inserting  in  lien 
thereof  the  word  "freeholders;"  which  amendment  was  agreed  to.  On 
motion  of  Mr.  Meares,  ordered  that  the  further  consideration  of  the 
said  bill  be  postponed  indefinitely. 
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A  motion  was  made  by  Mr.  Wilder  to  reconsider  the  vote  taken  on 
yesterday  on  tbe  third  reading  of  the  bill  to  incorporate  the  Roanoke 
and  Yadkin  Rail  Road  Company;  and  the  question  being  put^  vvill  the 
Senate  reconsider  the  said  vote?  it  was  decided  in  tlie  negative. 

Received  from  the  House  of  Commons  the  resignation  of  Stapelton 
Powell,  a  justice  of  the  peace  for  the  county  of  Martin,  endorsed  in 
that  House  <*  read  and  accepted;'*  and  which  was  read  and  accepted 
by  the  Senate. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Webnesday,  December  18,  1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Sen- 
nate  have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  incor- 
porate the  Roanoke  and  Yadkin  Rail  Road  Company;  a  bill  making 
appropriations  for  carrying  on  and  completing  the  Capitol  in  the  city 
of  Raleigh^  a  hill  to  authorise  Samuel  Latham,  of  the  county  of  Pitt, 
to  erect  a  gate  across  the  public  road  neap  his  plantation;  and  a  hill  to 
secure  to  Kozlah  Singleton,  of  Burke  county,  such  property  as  s!)e  may 
hereafter  acquire^  in  which  tliey  ask  the  concurrence  of  that  House. 

Mr.  Mendenball,  from  the  committee  on  Education  and  the  Literary 
Fund,  made  a  detailed  report  thereon,  accompanied  by  the  following 
resolutions,  to  wit: 

Resolved,  That,  in  the  opinion  of  this  Legislature,  all  the  vacant  and  unappropriated  marsh 
and  swamp  lands  in  this  State  were,  by  the  law  passed  in  1S25,  actually  transferred,  and  do 
now  belong  to  the  Literary  Fund  of  this  Slate. 

And  whereas  there  are  large  tracts  of  marshy  and  swamp  lands,  belonging  to  said  Literary 
Pund,  which,  from  their  situation,  cannot  be  of  advantage  or  become  in  any  manner  available 
vithout  draining  the  same,  and  the  draining  said  lands  being  by  law  placed  beyond  the  reach 
of  individual  enterprize;  and  whereas  it  is  believed  to  be  an  act  of  justice  to  the  citizens,  and 
a  prudent  course  to  be  pursued,  that  an  atttempt  be  made  to  drain  said  lands,  or  a  part  there- 
of: Therefore  it  is  further 

Resolved,  That  the  xiresident  and  dtrccters  of  the  Literary  Fund  be  empowered,  and  they 
are  hereby  authorised  to  expend  of  said  fund  any  sum  not  exceeding  thirty  thousand  dollars  ia 
the  draining  of  any  of  the  vacant  and  unappropriated  swamp  lands  belonging  to  said  Literary 
Fund,  whicli  they  may  deem  advisahla. 

Which  were  road  the  first  time  and  passed,  and,  on  motion  of  Mr. 
Meares,  ordered  that  the  said  report  and  resolutions  lie  on  the  table 
and  be  printed. 

Mr.  Montgomery,  from  the  select  committee  to  v;hich  was  referred" 
the  resolution  instructing  them  to  inquire  into  and  report  to  the  Sen- 
ate what  part  of  the  printing  done  for  the  State  is  executed  lor  the  sura 
regularly  paid  as  a  compensation,  and  what  part  is  embraced  under 
the  head  of  extra  printing,  made  jv  detailed  report  thereonj  which  was 
read,  and,  on  motion  of  Mr.  Mejidenhall,  ordered  to  lie  on  the  table 
and  be  printed. 

Received  from  the  House  of  Commons  a  message^  stating  that  they 
have  passed  the  following  engrossed  resolutioos;  to  wit:  a  resolution 
ia  favor  of  Stephen  Owens,  late  sheriff  of  the  cottnty  of  Beaufort;  a 
resolution  in  favor  of  the  legal  representative  of  the  late  Chief  Justice 
Henderson;  and  resolutions  relatirig  to  members  of  the  Legislature 
who  die  at  the  seat  of  Governiueutj  in  which  they  ask  the  concurrence 
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of  the  Senate.  Whereupon  the  said  resolutions  were  severally  read 
the  first  time  and  passed. 

Received  also  from  the  House  of  Commons  a  naessagc,  stating  that 
they  have  passed  the  following  engrossed  bills,  to  wit:  a  bill  to  repeal 
the  second  section  of  an  act,  passed  at  the  last  session  of  the  General 
Assembly,  making  additional  compensation  to  tlie  Secretary  of  State 
for  certain  services  therein  named;  a  bill  concerning  coroners'  fees;  a 
bill  concerning  the  appointment  of  registers  in  certain  cases;  a  bill  de- 
claratory of  the  law  in  relation  to  the  rights  and  duties  of  sheriffs  and 
inspectors  in  holding  elections;  a  bill  to  incorporate  the  Greensborough 
Academy  and  Manual  Labor  School;  a  bill  to  establish  Arcadia  Aca- 
demy, and  to  incorporate  the  trustees  thereof;  a  bill  to  incorporate 
liocky  River  Academy,  in  Cabarrus  county;  and  a  bill  directing  the 
judges  of  the  Superior  Court  of  Hyde  county  not  to  take  up  State 
cases  before  the  Thursday  of  court  week;  in  which  they  ask  the  con- 
currence of  the  Senate.  Whereupon  the  said  bills  were  severally  read 
the  first  time  and  passed,  except  the  last  mentioned  bill,  which  was 
rejected. 

A  message  was  also  received  from  the  House  of  Commons,  stating 
that  they  have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to 
alter  the  name  of  Nancy  Brazier,  and  to  legitimate  her;  a  bill  in  rela- 
tion to  the  Independent  or  Volunteer  Companies  formed  out  of  the 
57th  or  58th  regiment  of  the  militia  in  Guilford;  a  bill  authorizing 
Thomas  Love  and  Billiard  Love,  of  Macon  county,  to  erect  a  bridge 
across  Tennessee  river  at  the  most  convenient  place,  at  or  near  where 
the  State  road  crosses  the  same;  a  bill  to  amend  an  act  concerning  the 
town  of  Wadesborough,  passed  in  the  year  1825,  chapter  75f  and  for 
other  purposes;  and  a  bill  vesting  the  power  to  authorize  the  erection 
of  gates  across  public  roads,  in  the  several  County  Courts;  in  which, 
they  ask  the  concurrence  of  the  Senate.  Whereupon  the  said  bills 
were  severally  read  the  first  time  and  passed,  except  the  last  mentioned 
l>ill,  which  was  rejected. 

Received  also  from  the  House  of  Commons  a  message,  stating  their 
concurrence  in  the  amendment  proposed  by  the  Senate  to  the  engrossed 
bill  to  amend  an  act  passed  in  the  year  1782,  entitled  *<  an  act  for  giving 
an  equity  jurisdiction  to  the  Superior  Courts,  so  far  as  relates  to  the 
Jiability  of  sheriffs  as  bail."  VV hereupon  the  said  bill  was  ordered  to 
be  enrolled. 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
they  have  passed  the  engrossed  resolution  in  favor  of  Elizabeth  Forbes, 
widow  of  Arthur  Forbes,  deceased,  of  Guilford  county,  with  an  amend- 
ment; in  which  they  ask  the  concurrence  of  the  Senate.  Whereupon 
the  said  amendment  was  agreed  to,  and  the  House  of  Commons  was 
informed  thereof  by  message. 

The  engrossed  bill  granting  to  Asa  Delozier  anil  Henry  Reagan, 
under  certain  conditions,  two  tracts  of  land,  was  read  the  second  time, 
i^endeU  on  motion  of  Mr.  Meares*  and  paased>  an(I  subsequently  read 
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the  tiilrd  time,  amended  on  motion  of  Mr.  Mendenhall,  and  pa.ssed, 
and  a  message  sent  to  the  House  of  Commons,  asking  their  concur- 
rence in  the  amendment. 

Mr.  Hinton  presented  the  following  preamble  and  resolution,  to  wit: 

Whereas  the  present  division  of  the  State  into  districts,  for  electing  members  of  Congress, 
Vtas  existed  for  twenty  years,  and  during  that  period,  the  federal  population  of  each  district  has 
changed  in  such  a  manner  as  to  make  the  districts  very  unequal;  and  whereas  justice  requires 
that  the  districts  should  be  formed  so  as  to  make  the  federal  population  of  each  as  nearly  equal 
as  may  be  practicable  and  convenient;  and  whereas  also  good  policy  requires  that  the  districts 
should  be  re-allotted  every  ten  years:  therefore, 

liesolvedy  That  a  select  committee  be  appointed  to  inquire  whether  the  CoDgressional  dis- 
tricts of  the  State,  as  at  this  time  established,  cannot  be  so  altered  as  to  make  each  more  nearly 
equal  to  the  others,  and  if  so,  that  they  report  a  bill  for  that  purpose,  and  prepare  for  the  use 
of  the  Senate  a  table  ol  the  federal  population  of  each  district,  and  of  each  county  in  the  State. 

Which  was  read  and  adopted. 

Mr.  Clayton  presented  a  hill,  entitled  a  bill  to  give  furtlier  time  for 
paying  in  entry  money;  which  was  read  the  first  time  and  passed. 

The  engrossed  resolution  in  favor  of  Stephen  Owen,  late  sheriff  of 
the  county  of  Beaufort,  and  the  engrossed  resolution  in  favor  of  the 
legal  representative  of  the  late  Chief  Justice  Henderson,  were  read  the 
second  and  third  times  and  passed,  and  ordered  to  be  enrolled. 

The  engrossed  resolution  relating  to  members  of  the  Legislature, 
who  die  at  the  seat  of  governmetit,  was  read  the  second  and  third  times 
and  passed,  and  ordered  to  be  enrolled — ayes  30,  noes  27.  The  ayes 
and  noes  being  demanded  by  Mr.  Meares,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Brittain  of  Burke,  Brittain  of 
Macon,  Burns,  Caldwell,  Clayton,  Dobson,  Flowers,  Gavin,  Harrison,  Hussey,  Kendall, 
Klutts,  Lindsey,  M'Cormick,  Mann,  Martin  of  Richmond,  MendenhalJ,  Morris,  Morrison, 
J^ash,  Sherard,  Shuford,  Skinner  of  Perquimons,  Skinner  of  Chowan,  Smaw,  Steciman,  Vann, 
Walton^  Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Beard,  Edwards,  Elliott,  Faison,  Foy,  Hall, 
Hinton,  Hoke,  Howell,  .Tones,  Kerr,  Martin  of  Rockingham,  Matthews,  Meares,  Melvin, 
Montgomery,  Moore,  Mojeot  Greene,  MoyeofPitt,  Murchison,  Pfiillips,  Simmons,  Sitton, 
Skinner  of  Pasquotank,  Spaight,  Stone,  Vanhook. 

Messrs.  Hinton,  Spaight,  Collins,  Flowers  and  Moore  were  appoint- 
ed to  form  the  select  committee  on  Mr.  Hinton's  resolution  relative  to 
the  Congressional  districts. 

The  engrossed  bill  to  incorporate  the  Greensborough  Academy  and 
Manual  Labor  School,  was  read  the  second  time,  and  amended  on  mo- 
tion of  Mr.  Skinner  of  Perquimons,  and  Mr.  Mendenhall,  and  passed-— 
ayes  31,  noes  25.  The  ayes  and  noes  being  demanded  by  Mr.  Men- 
denhall, are  as  follows,  to  wit: 

Those  who  voted  in  the  afSrmative,  are  Messrs.  Beard,  Brittain  of  Burke,  Caldwell,  Clayton, 
Elliott,  Faison,  Foy,  Gavin,  Hinton,  Howell,  Hussey,  Jones,  Kendall,  KIntts,  McCormick, 
Martin  of  Richmond,  Martin  of  Rockingham,  Meares,  Mendenhall,  Moore,  Morris,  Morrison, 
Murchison,  Sherard,  Shuford,  Skinner  of  Perquimons,  Skinner  of  Chowan,  Spaight,  Stedman, 
Stone,  Vann. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Brittain  ef  Macon,  Dobson,  Ed- 
■wards.  Flowers,  Hall,  Harrison,  Hoke,  Kerr,  Lindsey,  Mann,  Matthews,  Melvin,  Montgo- 
mery, Moye  of  Greene,  Moye  of  Pitt,  Nash,  Phillips,  Simmons,  Sitton,  Skinner  of  Pasqao ^ 
tank,  Smaw,  Vanhook,  VValton,  Wilder. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Thursday,  December  19,  1833. 
A  motion  was  made  by  Mr.  Arrington  to  re-consider  the  vote  taken 
on  yesterday,  on  the  engrossed  resolution  relating  to  members  of  the 
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Legislature  who  die  at  the  seat  of  government;  and  the  question  being 
put, «  Will  the  Senate  reconsider  the  said  vote?"  it  was  decided  in  the 
aflirmative. 

Mr.  Martin,  of  Rockingliani,  from  the  committee  onJCIaims,  to  which 
was  referred  the  resolution  in  favor  of  Frederick  Hinson,  reported  that 
there  is  no  evidence  to  support  the  claim  set  forth  in  the  said  resolu- 
tion. Whereupon  the  comnutteo  was  oidered  to  be  dischai-gcd  from 
the  further  consideration  of  the  subject, 

Mr,  Ilfuton  presented  9.  bilij  entitled  a  bill  to  amend  an  act,  passed 
in  the  year  1814,  entitled  "an  act  to  revive  the  second  section  of  an 
act,  passed  in  the  year  1801,  cntitletl  an  act  to  revive  an  act,  passed  in 
the  year  177 5t  for  the  regulation  of  the  city  of  Raleigh,  and  to  amend 
the  same,  and  for  cihcr  purposes^"  which  was  read  the  first  lime  and 
passed. 

Mr.  Sitton  presented  a  hill,  entitled  a  bill  regulating  the  salaries  of 
the  Judges  of  the  Supreme  Court;  which  was  read  the  first  time  and 
passed. 

A  motion  v/as  made  by  Mr.  Mann  to  reconsider  tlie  vote  taken  on 
yesterday,  on  the  rejection  of  the  engrossed  hill  directing  the  Judges  of 
the  Superior  Court  of  Hyde  county  not  to  take  up  State  cases  before 
Thursday  of  court  week,  and  the  question  being  put,  «  Will  the  Senate 
reconsider  the  vote?"  it  was  decided  in  the  aflirmative.  Whereupon 
the  said  hill  was  read  the  first,  second  and  third  times,  amended  oa 
motion  of  Mr.  Pugh,  and  passed,  and  a  message  sent  to  the  House  of 
Commons,  asking  their  concurrence  in  the  amendment. 

The  engrossed  resolution  relating  to  members  of  the  Legislature 
Who  die  at  the  seat  of  government,  w^as  read  the  third  time,  amended 
on  motion  of  Mr.  Klutts,  and  passed — ayes  5S,  noes  28.  The  ayes 
and  noes  being  demanded  by  Mr,  Matthews,  are  as  follows,  to  wit: 

Tliose  who  voted  in  the  affirmative,  are  Messrs.  Brittain  of  Burke,  Crittain  ot  Macon,  Burns, 
Caldwell,  Clayton,  Collins,  Dobsot>,  Flowers,  Harrison,  Hussey,  Kendall,  Klutfs,  Lindsey, 
MsCormick,  Mann,  Martin  of  Richmond,  Mebane,  Mendenbati,  Morris,  Moriison,  Nash, 
Pugh,  Sherard,  Shuford,  Skinner  ot  Perquiinons,  Skinner  of  Chowan,  Smaw,  Spaigbt,  Sted" 
man,  Vanu,  Vv''a5ton,  Wilder. 

These  who  voted  in  tlic  negative,  are  Messrs.  Arring'on,  Beard,  Edwards,  Elliott,  Faison, 
Gavin,  Hall,  Iliuton,  Hoke,  Howell,  Jones,  Kerr,  Martin  of  Rockingham,  Matthews,  Meares, 
Melvin,  Montgomery,  Moore,  Moye  of  Greene,  Moye  of  Pitt,  iM.urchisoD,  Norman,  Phillips, 
Simmons,  Sittoo,  Skinner  of  Pasquotank,  Stone,  Vanhook. 

Wiiereupou  a  message  was  sent  to  the  House  of  Commons,  asking 
their  concurrence  in  iliG  omendraent. 

The  engrossed  bill  to  incorporate  the  Greensborough  Academy  and 
Manual  Labor  School,  was  read  the  third  time.  Mr.  Hoke  moved  to 
amend  the  bill  by  adding  the  following  proviso  at  the  end  thereof,  to 
Witt  <*Provided  that  all  donations  which  may  be  made  to  the  said  so- 
ciety shall  be  applied  to  the  education  of  poor  children.'*  Which  a- 
mendment  was  not  agreed  to.  Mr.  Sherard  moved  that  the  further 
consideration  of  the  said  bill  be  postponed  indefinitely;  which  was  not 
agreed  to — ayes  28,  noes  SI.  The  ayes  and  noes  being  demanded  by 
Mr.  Sherard,  are  as  follows,  to  wit: 

«*■  Those  who  voted  in  the  affirmative,  are  Messrs.  Arrifigton,  Brittain  of  Buike,  Brittaio  of 
Macon,  Buros,  JOobsop,  Bdvajds^  flowers,  UaJI^  Bmx'isqs,  Hoke,  B«rr,  JWodsey,  Mai^ 
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Matthews,  Melvio,  Montgomery,  Moye  of  Greene,  Moye  of  Pitt,  Nash,  Phillips,  Sherard, 
Simmons,  Sittoo,  Skinner  of  Pasqaotank,  Smaw,  Vanhook,  Walton,  Wilder. 

Those  who  voted  in  the  negative,  are  Mersrs.  Beard,  Caldwell,  Clayton,  Collins,  Elliott, 
Faison,   Gavin,  Hinton,  Howell,  Hussey,  Jones,  Kendall,  Klaus,  M'Corraick,   Martin  ot* 

I  Richmond,  Martin  of  KockJogham,  Meares,  Mebaoe,  Mendenhal!,  Moore,  Morris,  Mor- 
rison, Muithisoc,  Norman,  Shaford,  Skinner  of  Peniuimons,  Skinuei-  of  Chowan,  Spaight- 
Stedman,  Stone,  \anu. 

Mr.  Montgotnerv  moved  that  the  further  consideration  of  the  said 
bill  bo  postponed  until  to-wiorrow|  wliich  was  not  agreed  to.  The 
question  then  ifecurriufij  on  the  passage  of  the  bill  the  third  time,  it 
was  decided  in  the  aliirmative,.  and  a  message  sent  to  the  House  of 
Commons,  asking  their  concuirenoe  in  the  amendments. 

The  eng?-ossed  bill  to  establish  Arcadia  Academy,  and  to  incorpo- 
rate thfi  trustees  thereof,  vvas  read  the  second  time.  Mr.  moved 
to  tunciid  the  bill  by  addin.^  th*-  following  as  an  additional  section,  to 
wit:  *viii  it  further  <"v?  rvct:;fi.  That  the  provisions  of  this  act  shall  ccaso 
to  havt-^  effect  from  and  after  tAventy  years  from  and  after  the  pas* 
sage  of  this  act."  Which  amendment  was  not  agreed  to.  The  bill 
was  thereupon  read  the  second  and  third  times  and  passed,  and  order- 
ed to  be  enrolled. 

The  following  engrossed  bills,  to  wit:  The  bill  in  relation  to  the 
Independent  or  Volunteer  Companies  formed  out  of  the  57th  or  58th 
regiment  of  the  militia  in  Guilfordj  the  bill  to  alter  the  name  of  Nancy 
Brazier,  and  to  legitimate  her;  the  bill  to  incorporate  Rocky  River 
Academy,  in  Cabarrus  countyj  and  the  bill  to  amend  an  act  concern- 
ing the  town  of  Wadesborough,  passed  in  the  year  1825,  chapter  73, 
and  for  other  purposes,  were  severally  read  the  second  and  third  times 
and  passed,  and  ordered  to  be  enrolled. 

The  engrossed  bill  authorising  Thomas  Love  and  Dilliard  Love,  of 
Macon  county,  to  erect  a  bridge  across  Tennessee  river  at  the  most 
convenient  place  at  or  near  where  the  State  road  crosses  the  same, 
was  read  the  second  time  and  passed,  arid  subsequently  read  the  third 
time,  amended  on  motion  of  Mr.  Kendall,  and  passed,  and  a  message 
sent  to  the  House  of  Commons,  asking  their  concurrence  in  the  a- 
mendment. 

The  engrossed  bill  concerning  coroners'  fees,  was  read  the  second 
time,  and,  on  motion  of  Mr.  Sherard,  the  further  consideration  there- 
of was  ordered  to  be  indefinitely  postponed. 

The  engrossed  bill  concerning  the  appointment  of  registers  in  cer- 
tain casesj  and  the  engrossed  bill  to  repeal  the  second  section  of  an  act, 
passed  at  the  last  session  of  the  General  Assembly,  making  addition- 
al compensation  to  the  Secretary  of  State  for  certain  services  therein 
named,  were  read  the  2d  time,  and  resolved  that  the  same  shall  not  pass. 

The  Senate  then  adjourned  until  4  o'clock,  this  afternoon. 

Thursday  Aftsenoon,  4  o'clock. 

Mr.  Meares,  presented  a  bill,  entitled  a  bill  to  prevent  injury  to  the 
Navigation  of  Cape  Fear,  and  for  other  purposesj  which  was  read  the 
first  time  and  passed. 

The  Senate  then  adjourned  until  to-inorrow  morning,  10  o'clock. 
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Friday,  December  20,  1833. 

Mr.  Martin,  of  Rockingham,  presented  the  resignation  of  James 
Watt,  justice  of  the  peace  for  the  county  of  Rocliingham;  which  was 
read  and  accepted,  and  sent  to  the  House  of  Commons. 

Mr.  Martin;  of  Rockingham,  from  the  committee  on  Claims,  to 
which  was  referred  the  resolution  in  favor  of  Hovveli  Alhritton,  sheriff 
of  Pitt  county,  reported  the  same  without  amendment.  AVhereupou 
tiie  said  resolution  was  read  the  second  and  third  times  and  passed, 
and  ordered  to  he  engrossed. 

Mr.  Gavin  presented  the  following  resolution,  to  wit: 

liesolved.  That  the  Public  Treasurer  pay  to  Willis  Williams  (or  his  agent  A.  Monk)  the 
sura  of  twenty-live  clolhirs  and  twenty  cents,  for  carry  in|5  a  writ  of  election  to  New  Hanover 
county,  to  elect  a  member  to  supply  the  vacancy  occasioned  by  the  resignation  of  Joseph  A. 
Hill;  and  that  he  be  allowed  the  same  in  the  settlement  of  his  public  accounts. 

Which  was  read  the  first,  second  and  third  times  and  passed,  and 
ordered  to  he  engrossed. 
On  motion  of  Mr.  Sherard, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire  into  the  expediency  of 
80  amending  the  laws  concerning  free  people  of  colour,  as  to  prohibit  them  from  selling  spir- 
ituous liquors  in  a  less  quantity  than  one  gallon,  unless  it  is  the  production  of  their  own  or» 
chards,  with  leave  to  report  by  bill  or  otherwise. 

Mr.  Moye,  of  Pitt,  presented  a  bill,  entitled  a  bill  to  alter  the  name 
of  "William  Lawrence  Cherry,  of  the  county  of  Pitt,  and  to  legitimate 
him;  which  was  read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  engrossed  bill,  entitled  a  bill  authorising  and  empow- 
ering the  commissioners  of  the  town  of  Edenton  to  lease  for  a  term  of 
years  the  commons  and  other  vacant  lots  in  said  town;  in  which  they 
ask  the  concurrence  of  the  Senate.  W^hereupon  the  said  bill  was  read 
the  first,  second  and  third  times  and  passed,  and  ordered  to  be  enrolled. 

The  bill  to  amend  an  act,  passed  in  the  year  1814,  entitled  "an  act 
to  revive  the  second  section  of  an  act,  passed  in  the  year  1801,  enti- 
tled hn  act  to  revive  an  act,  passed  in  the  year  1775,  for  the  regula- 
tion of  the  city  of  Raleigh,  and  to  amend  the  same,  and  for  other  pur- 
poses," was  read  the  second  and  third  times  and  passed,  and  ordered 
to  be  engrossed. 

The  Senate  then  entered  upon  the  orders  of  the  day,  and  proceeded 
to  take  up  and  consider  the  resolution  requesting  the  Governor  to  a- 
dopt  such  measures  as  in  liis  opinion  may  be  necessary  to  effect  an  ear- 
ly settlement  of  the  claim  which  this  State  has  upon  the  General  Go- 
vernment. Whereupon  the  said  resolution  was  read  the  second  time 
and  passed. 

The  engrossed  bill  declaratory  of  the  law  in  relation  to  the  rights 
and  duties  of  sheriffs  and  inspectors  in  holding  elections,  was  read 
the  second  time.  Mr.  Meares  moved  to  amend  the  bill  by  striking 
out  the  following  words,  to  wit:  ♦•^there  is  an  equal  division  of  opin- 
ion between  them,"  and  inserting  in  lieu  thereof  the  words  "the  she- 
riff is  present."  Mr.  Collins  moved  that  the  bill  be  referred  to  th^ 
committee  on  the  Judiciary,  with  instructions  to  report  such  a  bill  as 


JOURNAL  OF  THE  SEXATE.  65 

will  he  declaratory  of  the  rights  and  dufies  of  shcrifis  and  inspectors 
in  holding  elections;  which  motion  having  picccdcncc,  the  question 
thereon  was  taken  and  decided  in  the  aRinuadve. 

The  hill  to  give  furtlier  time  for  paying  in  entry  money,  was  read  the 
second  time.  Mr.  Brittain,  of  Biuke,  moved  that  the  further  conside- 
ration of  the  hill  be  postponed  indefinite!yi  wiiich  was  not  agreed  to — 
ayes  28,  noes  32.  The  ayes  and  noes  being  demanded  by  Mr,  Brittain, 
of  Burke,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Brittain  of  Burke,  Burns,  Ed- 
wards, Faison,  Flowers,  Gavin,  liinton,  Hoke,  liussey,  Kenciall,  Lindsey,  Matthews,  Melvin, 
Meadenhall,  Moore,  Moye  ot  Greene,  Nash,  Norman,  Sherard,  Skinner  of  Perquimons,  Skin- 
ner of  Chowan,  Skinner  of  Pasquotank,  Smaw,  Spaight,  Vanhook,  Walton,  Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Beard,  Brittain  of  Macon,  Caldwell,  Clayton, 
Collins,  Dobson,  Elliott,  Foy,  Hall,  Ilogan,  Howell,  Jones,  Kerr,  Klutts,  McCormick,  Mann, 
Martin  of  Richmond,  Martin  of  Rockingham,  Meares,  Mebane,  Monts^oraery,  Morris,  Mor- 
rison, Moye  of  Pitt,  Murchison,  Phillips,  Shuford,  Simmons,  Sittou,  Stedmau,  Stone,  Vann. 

The  question  then  recurring  on  the  passage  of  the  bill  the  second 
time,  it  was  decided  in  the  afSrraative.  Whereupon,  the  bill  was  read 
the  third  time,  amended  on  motion  of  Mr.  Mann,  and  passed  and  or- 
dered to  be  engrossed. 

The  hill  regulating  the  salaries  of  the  Judges  of  the  Supreme  Court, 
was  read  the  second  time,  and,  on  motion  of  Mr.  Meares,  ordered  that 
the  further  consideration  thereof  be  indefinitely  postponed — ayes  38, 
noes  23.  The  ayes  and  noes  being  dema'nded  by  Mr.  Sitton,  are  as  foi- 
Iov?s,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Beard,  Brittain  of  Burke,  Brittain  of 
Macon,  Burns,  Caldwell,  Clayton,  Collins,  Dobsonj  Edvvards,  Elliott,  Faison,  Foy,  Hin- 
ton,  Hogan,  Howell,  Jones,  Elutts,  Lindsey,  McCormick,  Mann,  Martin  of  Richmond, 
Martin  of  Rockingham,  Meares,  Mebane,  Mendenhall,  Moore,  Morrison,  Murchison,  Nor- 
man, Pugh,  Shuford,  Skinner  of  Perquimons,  Skinner  of  Chowan,  Skinner  of  Pasquo- 
tank, Smaw,  Stedman,  Stone,  Walton. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Flowers,  Gavin,  Hall,  Hoke, 
Hussey,  Kendall,  Kerr,  Matthews,  Melvin,  Montgomery,  Morris,  Moye  of  Greene,  Moye 
of  Pitt,  Nash,  Phillips,  Sherard,  Simmons,  Sitton,  Spaight,  Vanhook,  Vann,  Wilder. 

Received  from  the  House  of  Coip.mons  a  message,  stating  that  they  have 
passed  the  following  engrossed  bill,  entitled  a  bill  to  incorporate  a  literary 
and  manual  labor  school  in  the  county  of  Wake;  in  which  they  ask  the 
concurrence  of  the  Senate.  Whereupon  the  said  bill  was  read  the  first 
time  and  passed. 

Received  also  from  the  House  of  Commons  a  message,  proposing  that 
the  two  Houses  ballot  on  to-morrow  for  major  general  of  the  9th  division, 
and  stating  that  Samuel  F.  Patterson  and  Philip  Irion  are  in  nomination 
for  the  appointment;  which  proposition  was  agreed  to,  and  the  House  of 
Commons  was  informed  thereof  by  message. 

On  motion  of  Mr.  Morris,  ordered  that  Duncan  Murchison,  the  Senator 
from  the  county  of  Moore,  have  leave  of  absence  from  the  services  of  the 
Senate  for  to-morrow. 

On  motion  of  Mr.  Stedman,  ordered  that  a  message  be  sent  to  the 
House  of  Commons,  proposing  tliat  the  two  Houses  ballot  on  to-mor- 
row for  Councillors  of  State  for  the  ensuing  year. 

The  bill  to  prevent  injury  to  the  navigation  of  Cape-Fear,  and  for 
other  purposes,  and  the  bill  to  alter  the  name  of  William  Lawrence 
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Cherry,  of  the  count/  of  Pitt-,  and  to  legitimate  hitrv,  were  read  the 
second  and  third  times  and  passed,  and  ordered  to  be  engrossed. 
Mr.  Brittain,  of  Burke,  presented  the  following  resolution,  to  wit: 

Resolved  by  the  Senate  and  Hovie  of  Commom  of  this  State,  That  the  Governor  of  the  State 
be  reeotumended  to  release  ami  discliarge  from  his  present  inijirisonraent  the  Hon.  Robert 
Potter,  who  is  now  confiucd  in  the  jail  oY  Orange  county,  and  that  he  exercise  such  other  acts 
of  Executive  clemency,  as  he  may  deem  proper  and  meet. 

Which  was  read,  and,  on  motion  of  Mr.  Bi'ittain,  of  Burke,  ordered 
to  be  laid  on  the  table. 

Mr.  Vanhook  presented  the  resignation  of  Robert  Jones,  sen'r.  a 
justice  of  the  peace  for  tlio  county  of  Pcrson|  which  was  read  and  ac- 
cepted and  sent  to  the  House  of  Commons. 

Received  from  the  House  of  Commons  tiie  resignation  of  Joshua  Foy 
and  Thomas  Foy,  justices  of  the  peace  for  the  county  of  Onslow,  en- 
dorsed in  that  House  "read  and  accepted3"  and  wiiich  were  read  and 
accepted  by  the  Senate. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Saturday,  December  21,   1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Se- 
nate have  passed  the  following  engrossed  bills  and  resolutions,  to  wit: 
a  bill  to  amend  an  act,  passed  in  the  year  1814,  entitled  "an  act  to  re- 
vive the  second  section  of  an  act,  passed  in  the  year  ISO],  entitled  an 
act  to  revive  an  act,  passed  in  the  year  1775,  for  the  regulation  of  the 
city  of  Raleigh,  and  to  amend  tlje  same,  and  for  other  purposes;"  a 
bill  to  prevent  injury  to  the  navigation  of  Cape  Fear  River,  and  for 
other  purposes;  a  bill  to  alter  the  name  of  William  Lawrrfhce  Cherry, 
of  the  county  of  Pitt,  and  to  legitimate  him;  a  bill  to  gi\e  further  time 
for  paying  in  entry  money;  a  resolution  in  favor  of  Howell  Albritton, 
sheriff  of  Pitt  county;  and  a  resolution  in  favor  of  Willis  Williams;  in 
which  they  ask  the  concurrence  of  that  House. 

Jesse  Cooper,  the  Senator  elect  from  the  county  of  Martin,  to  supply 
the  vacancy  occasioned  by  the  death  of  David  Latham,  appeared,  pro- 
duced his  credentials,  was  qualified  and  took  his  seat. 

Mr.  Martin,  of  Rockingham,  presented  the  memorial  of  sundry  citi- 
zens of  the  States  of  Virginia  and  North  Carolina,  praying  the  passage 
of  an  act  to  incorporate  a  company  to  open  and  improve  the  navigation 
of  Smith's  River.  Ordercdthat  the  said  memorial  be  referred  to  the 
committee  on  Internal  Improvement. 

Mr.  Skinner,  of  Chowan,  from  tlie  committee  on  the  Judiciary,  to 
which  was  referred  the  resolution  instructing  them  to  inquire  into  the 
expediency  of  providing  by  law  for  the  collection  or  securing  of  pay- 
ment of  debts  and  demands,  in  cases  where  the  debtor  is  about  to  re- 
move or  abscond  from  the  State  before  his  debt  or  debts  become  due; 
made  a  report  thereon,  stating  that,  in  the  opinion  of  the  committee,  it 
is  inexpedient  to  legislate  upon  the  subject,  and  ask  to  be  discharged 
from  its  farther  consideration.  Whereupon  the  committee  was  dis- 
charged accordingly. 


Mr.  Skinner,  frofi/ the  same  committee,  to  wlitch  Was  rdlorrcil  (he 
bill  lor  the  relief  of  securities  in  certain  cases,  made  a  detailed  report 
thereon,  which  was  read,  and  the  further  consideration  thereof  post- 
poned until  after  tl.c  orders  of  the  day  are  disposed  of. 

Received  from  t!ie  House  of  Commons  a  message,  stating  that  Messrs. 
Martin  and  Montgomery  attend  the  Senate  to  cojiducttite  balloting  on 
the  part  of  that  house  for  Major  Genera!  of  the  9th  division.  Wl^ere- 
iipon  Messrs.  Martin  of  Rockingham  and  ilo^^ell  were  appointed  to 
conduct  the  balloting  on  the  part  of  the  Senate,  and  the  House  of  Com- 
mons was  informed  thereof  by  message. 

On  motion  of  Mr.  Edwards, 

Resolved,  That  the  Public  Treasurer  be  directed  to  report  to  the  Senate  the  whole  amount 
of  stock  held  by  the  State  in  incorporated  companies,  specifying  the  amount  in  each  company, 
vith5  the  market  value  of  the,same  as  nearly  as  it  can  be  ascertained;  also^fhe  several  suras  or 
debts  due  the  State,  aud  whether  the  collection  of  the  same,  or  any  part  thereof,  be  in  hia 
opinion  doubtful. 

Mr.  Brittain,  of  Macon,  presented  the  following  preamble  and  re-^ 
solution,  to  wit: 

VVhereas  it  appears  from  the  books  of  the  Public  Treasurer,  and  from  documents  filed  in  Uia 
office,  that  David  Rogers,  purchaser  of  section  No.  14,  District  No.  7,  hasover  paid  the  purchase 
money  due  for  the  said  tract,  to  the  amount  of  $16  32;  therefore. 

Resolved,  That  the  Public  Treagarer  be  directed  to  refund  to  the  said  David  Rogers  the  said 
sum  of  $15  32;  for  which  he  shall  be  allowed  in  the  settlement  of  his  accounts. 

Which  was  read  the  fust  time  and  passed,  and,  on  motion  of  Mr. 
Brittain,  of  Macon,  ordered  to  be  referred  to  the  committee  on  Claims. 

Mr.  Morris  presented  a  hill,  entitled  a  bill  to  incorporate  the  Mel- 
tonsville  Cavalry,  in  the  county  of  Ansonj  which  was  read  the  first 
time  and  passed. 

Mr.  Hogan  presented  a  bill,  entitled  a  bill  to  establish  a  bank  in  the 
State  of  North  Carolina;  which  was  road  the  first  time  and  passed, 
and,  on  motion  of  Mr.  Hogan,  ordered  to  be  committed  to  a  committee 
of  the  whole  House,  and  be  made  the  order  of  the  day  for  Monday  next. 

Mr.  Martin,  of  Rockingham,  from  the  committee  appointed  to  con- 
duct the  balloting  for  Major  Genera!  of  the  9th  division,  reported  that 
Samuel  F.  Patterson  having  received  a  majority  of  the  whole  number 
of  votes,  is  duly  elected;  in  which  report  the  Senate  concurred. 

Received  from  the  House  of  Commons  a  message,  stating  Iheir  con- 
currence in  the  amendments  proposed  by  t!ie  Senate  to  the  engrossed 
bill  granting  to  Asa  Delozier  and  Henry  Reagan,  under  certain  cop> 
ditions,  two  tracts  of  land.  Whereupon  the  said  bill  was  ordered  to  be 
enrolled. 

Received  from  tike  fiouso  of  Commons  the  resignation  of  Abraham 
Peeples,  a  justice  of  the  peace  for  the  county  of  Guilford;  also  the  re- 
signation Thomas  Burgess,  a  Trustee  of  tlie  University  of  this  State; 
and  the  resignation  of  Thomas  Dews,  jr.  Major  of  the  Cavalry  of  the 
10th  brigade  and  5th  division,  endorsed  in  that  House  "read  and  ac- 
cepted," and  which  were  severally  read  and  accepted  by  the  Senate. 

The  engrossed  bill  to  estahlish  a  Literary  and  Manual  Labor  In- 
stitution in  the  county  of  Wake,  was  read  the,  second  time.  Mr. 
Skiimer,  of  FerquimoflSj  moved  to  amend  the  bill  Uj  strij&iug  out  tii& 
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following;  words,  to  uit:  ''cxrept  fire  iinnilrcd  arfcs  on  wliicli  the 
building  aha!!  be  erected  for  the  purposes  contemplated  in  said  act^" 
which  amendment  was  agreed  to.  Mr.  Spaight  moved  further  to  a- 
mend  the  bill  by  inserting  after  the  word  "politiCj"  in  the  first  sec- 
tion, the  following  words,  to  wit:  <'for  the  purpose  of  educating  youth, 
and  for  no  other  purpose  wliatever^"  also  after  the  word  "^donor,"  in  tho 
same  section,  to  insert  the  following  words,  to  wit:  "to  the  purposes  here- 
by declared;"  \vhich  amendments  were  agreed  to,  and  the  bill,  as  amend- 
ed, was  read  the  second  time  and  passed,  and  was  subsequently  read 
the  third  time,  amended  on  motion  of  Mr.  Spaight,  and  passed — ayes 
29,  noes  29 — the  speaker  voting  in  the  affirmative.  The  ayes  and  noes 
being  demanded  by  Mr.  Moye,  of  Greene,  are  as  follows,  to  wit: 

Those  who  voted  in  Uie  affirmative,  are  Messrs.  Beard,  Caldwell,  Clayton,  Collins,  Elliotf, 
Faison,.  Gavin,  Ilinton,  Howell,  Hussey,  Jones,  Kendall,  M'Cormick,  Martin  of  Kich- 
rnoiid,  *Meares,  Mebane,  Mendenhall,  Moore,  Morris,  Morrison,  Nash,  Norman,  Shulord, 
Skinner  of  Perquimons,  Skinner  of  Chowan,  Spaight,  Stedman,  Stone,  Vann. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Brittain  of  Burke,  Brittain  of 
Macon,  Burns,  Cooper,  Dobson,  Edwards,  Flowers,  Foy,  Hall,  Harrison,  Hogan,  Hoke, 
Kerr,  Lindsey,  Mann,  Matthews,  Montgomery,  Moye  of  Greene,  Moye  of  Pitt,  Phillips, 
Fugh,  Sherard,  Simmons,  Sitton,  Skinner  of  Pasfjnotank,  Vanhook,  Walton,  Wilder. 

Ordered  that  a  message  be  sent  to  the  House  of  Commons,  asking 
tljeir  concurrence  in  the  amendments. 

On  motion  of  Mr.  Brittain,  of  Burke,  the  Senate  proceeded  to  take 
v.p  the  resolution  recommending  the  Governor  to  discharge  from  con- 
finement Robert  I'otter;  and  tlie  resolution  having  been  read,  Mr. 
Erittain,  of  Burke,  moved  that  the  memorials  and  accompanying  pa- 
pers be  also  read.  This  was  objected  to,  and  the  question  thereon  be- 
ing put,  it  was  decided  in  the  negative — ayes  26,  noes  32.  Tlie  ayes 
atid  noes  being  demanded  by  Mr.  Martin,  of  Kockinghara,  are  as 
follows,  to  wit: 

Tiiose  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Beard,  Brittain  of  Burke, 
Brittain  of  Macon,  Clayton,  Cooper,  Dobson,  P'oy,  Hall,  Harrison,  Hoke,  Hussey,  Kerr, 
Mann,  Martin  of  Rockingham,  Pvlebane,  Mendenhall,  Montgoraerj',  Morris,  Sherard,  Shu- 
ford,  Sitton,  Stedman,  Stone,  Vanhook,  Vann. 

Those  who  voted  in  the  negative,  are  Messrs.  Burns,  Caldwell,  Collins,  Edwards,  Elliott, 
Faison,  Flowers,  Gavin,  Hinton,  Hogan,  Howell,  .lones,  Kendall,  Lindsey,  M'Cormick, 
oVJartin  of  Richmond,  Matthews,  Meares,  Moore,  Morrison,  Moye  of  Greene,  Moye  of 
Fitt,  Nash,  Phillips,  Pugli,  Simmons;,  Skinner  of  Perquimons,  Skinner  of  Chowan,  Skinner  of 
Fasquotank,  o'^aigh!,  Walton,  Wilder. 

Mr.  Caldwell  then  moved  that  the  further  consideration  of  the  said 
resolution  be  indefinitely  postponed.  Mr.  Montgomery  moved  that  it 
be  laid  upon  the  table;  which  motion  having  precedence,  the  question 
thereon  was  first  put,  and  decided  in  the  negative — ayes  7,  noes  51.  The 
ayes  and  noes  being  demanded  by  Mr.  Collins,  ape  as  follows,  to  wit.- 

Those  who  voted  in  tlte  affirmative,  are  Messrs.  Brittain  of  Burke,  Brittain  ot  Macon, 
Harrison,  Montgomery,  Morris,  Sherard,  Stedman. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Beard,  Burns,  Caldwell,  Clay- 
tqn,  Collins,  Cooper,  Dobson,  Edwards,  Elliott,  Faison,  Flowers,  Foy,  Gavin,  Hall,  Hinton, 
Hogan,  Hoke,  Howell,  Hussey,  Jones,  Kendall,  Kerr,  Lindsey,  M'Cormick,  Mann,  PJartin 
of  Richmond,  Martin  of  Rockingham,  Matthews,  Meares,  Mebane,  Mendenhall,  Moore, 
Motfison,  Moye  of  Greene,  Moye  of  Pitt,  Nash,  Phillips,  Pugh,  Shuford,  Simmons,  Sitton, 
Skinner  of  PerquimonSj^Skiuner  of  Chowan,  Skinner  of  Pasquotank,  Spaight,  Stone,  Vanhook, 
Vann,  Walton,    Wilder. 

The  question  then  recurring  on  the  indefinite  postponement  of  the 
said  rcjolutioo,  it  was  decided  in  the  affirmative— -ayes  47",  noes  11. 


JOURNAL    OF    THE    SllKATE.  69 


riio  ayes  and  noes  being  dcmainlcd  by  Mr.  Coilios,  arc  as  follows,  to 
wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Eeard,  Brittain  of  Macon,  Burns, 
Cal(Iwel),  Clayton,  Collins,  Cooper,  Dubson,  Edwards,  Elliotl,  Faison,  Flowers,  Foy,  Gavin, 
3Hinton,  Hog;an,  Moke,  Howell,  Hussey,  .lones,  Kendall,  Lindsey,  McCormick,  Martin  of 
)  (Jtiidimrind,  Matthews,  Meares,  Mendenhall,  Moore,  Monibon,  Moyo  of  Greene,  Moye  of 
I'itt,  Nash,  Phillips,  Pugh,  Shuford,  Simmons,  Sitton,  Skinner  of  Perquimons,  Skinner  of 
IChowan,  Skinner  of  Pasquotank,  Spaight,  Stone,  Vanhook,  Yann,  Walton,  Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Brittain  of  Bui'ke,  Hall,  Harrison,  Kerr, 
ptiann,  Martin  of  Rockingham,  Mebane,  Montgomery,  Morris,  Sherard,  Sledman. 

On  motion,  ordered    that  Mr.  Brittain,  of  Eurkc,  have  leave  to 

ithdraw  from  the  files  of  tiie  Senate  the  memorial  and  other  papers 
accompanying  the  resolution  by  him  presented  for  the  relief  of  Robert 
Potter. 

I  On  motion  of  Mr.  Montgomery,  ordered  that  Thomas  D.  Watts 
pave  leave  to  withdraw  from  the  files  of  t!io  Senate  his  memorial  and 
accompanying  papers,  presented  at  the  present  session. 

The  bill  to  incorporate  the  Meltonsville  Cavalry,  in  the  county  of 
Anson,  was  read  the  second  and  third  times  and  passed,  and  ordered 
to  be  engrossed. 

The  resolution  requesting  the  Governor  to  adopt  such  measures  as 
in  his  opinion  may  be  necessary  to  effect  a  settlement  of  the  claims  of 
this  State  against  the  United  States,  was  read  the  third  time  and  pass- 
ed, and  ordered  to  be  engrossed. 

Mr.  Montgomery,  from  the  committee  on  Propositions  and  Griev- 
ances, to  which  was  referred  the  memorials  of  sundry  citizens  of  the 
counties  of  Wayne  and  Duplin,  concerning  the  dividing  line  between 
said  counties,  made  a  report  thereon,  accompanied  by  a  bill,  entitled  a 
bill  to  provitie  for  running  and  establishing  the  dividing  line  between 
the  counties  cf  Wayne  and  Duplin^  which  was  read  the  first  time  and 
passed. 

The  Senate  then  proceeded  to  consider  the  bill  for  the  relief  of  se- 
curities in  certain  cases.  Whereupon,  on  motion  of  Mr.  Dobson,  or- 
dered that  the  said  bill,  togetlier  with  the  report  of  the  committee 
thereon,  lie  upon  the  table;  and,  on  motion  of  Mr.  Melidenhall,  order- 
ed tiiat  the  report  be  spread  at  length  upon  the  journal.  The  report  is 
as  follows,  to  wit: 

Tlie  committee  on  the  Judiciary,  to  whom  was  referred  a  bill  for  the  relief  of  securities  in 
certain  cases,  report,  that  the  bill  referred  proposes  to  exonerate  securities  to  bonds,  bills  op 
notes,  if  the  obligee  or  payee  refuses  to  commence  suit  upon  such  bill  or  note  within  one 
month  from  the  time  such  security  shall  have  given  him  notice  so  to  do.  The  first  inquiry 
■which  presents  itself  to  your  committee  is,  what  are  the  existing  provisions  of  law  for  the  relief 
of  securities  between  co-obligors  in  their  obligations  to  the  obligee?  The  common  law  knows 
no  distinction;  but  for  the  relief  of  one  obligor  a  special  act  of  the  Legislature  has  authorized 
a  jury  to  find  the  fact  that  such  obligor  is  security,  and  upon  such  finding,  the  property  of  the 
security  is  not  liable  until  all  the  property  of  the  principal  is  exhausted.  A  co-obligor  may  be 
in  fact  security,  and  so  found  by  a  jury,  when  he  is  not  known  to  the  obligee  as  such.  An  obligee, 
therefore,  by  the  bill  under  consideration,  is  bound  to  know  a  fact  which  is  yet  to  be  ascertain- 
ed by  a  jury  upon  trial.  If  he  brings  suit  according  to  notice,  he  impliedly  admits  the  fact  which 
may  operate  to  his  prejudice;  for  if  he  does  not  bring  the  suit  within  the  time,  the  bill  proposed 
exonerates  the  notifier,  who  may  prove  himself  the  security.  If  he  should  not  be  able  to  prove 
his  securityship  before  the  jury,  then  the  obligee  is  compelled  tt)  collect  his  money  when  he 
don't  -want  it,  and  the  obligor  to  pay  it  when  it  is  not  convenient/  subjecting  the  one  to  the  peri! 
and  loss  of  a  re-investment  of  the  money,  the  other  to  the  loss  of  credit  and  sacrifice  of  property. 
The  lav  agaia  provide«,  that  if  aa  obl^or  be  the  s^carity,  and  is  desirous  of  beiag  exooer&tsd; 
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he  shall  hare  ampl-e  power  to  relieve  himself  by  paying  to  the  obRgee  his  principal  aad  iliter- 
est.  The  security  then  becomes  the  creditor  oi"  the  obligor,  p.nd  can  collect  the  principal,  in- 
terest and  costs  from  his  co-obligor  by  his  actions  at  law  witli  more  facilily,  and  in  a  shorter  time, 
than  the  original  obligee.  The  law  tor  the  special  relief  of  the  securit3-,  enables  heirs,  by  giving 
ten  days'  notice,  to  obtain  his  judgment  in  a  summary  mode  at  the  same  term  to  which  it  is  re- 
turnable. But  suppose  the  obligee  refuses  the  tender  of  the  money  for  the  principal  and  inter- 
est of  the  bond,  (if  we  can  suppose  any  such  case  to  exist,)  a  court  of  equity  will  neyer  permit 
the  security,  in  such  case  to  suS'er,  but  will  absolutely  discharge  him  from  any  further  liability 
to  the  obligee.  Thus  it  will  be  seen,  that  in  every  possible  case  ot  hardship  or  injury,  relief 
has  been  provided  both  by  law  and  equity  for  securities,  so  as  not  to  impair  the  origiaal  contract 
Letween  the  obligors  and  obligees — contracts  sanctioned  by  the  highest  solemnities  known  to  the 
law.  Beyond  this  lawful  and  equitable  adjustment  of  rights,  this  committee  believe  the  Le- 
gislature cannet  with  safety  proceed. 

The  special  acts  of  Assembly  favoring  securities  before  adverted  to,  and  the  principles  recog- 
nized by  equity,  regard  securities  as  the  volunteer  friends  of  the  obligor,  having  no  interest  ia 
the  consideration  creating  the  debt.  Now  the  bill  under  consideration  proposes  an  entire  in- 
novation upon  the  foregoing  well  adjusted  principles,  and  overturns  the  entire  rules  of  action. 
Will  it  he  asked  how?  Why,  in  the  first  place,  the  security,  by  his  mere  dictum, discharges  hira- 
Belf,  makes  null  and  void  his  bond  under  his  hand  and  seal — in  efTect  cancels  it,  if  the  obligee 
does  not  commence  suit,  when  it  may  be  that  he  never  intended  to  do  so;  and  if  he  does,  it  may 
operate  to  his  injury.  Shall  then  the  equal  rights  of  all  be  disturbed  and  invaded  by  the  whim  or 
caprice  of  one  individual,  and  that  individual  a  volunteer  co-obligor,  perchance  he  maj  be  able  to 
prove  to  the  satislaction  of  a  jury  that  he  has  the  high  privileges  of  a  security,  and  thus  entitle  him- 
self to  the  full  enjoyment  cf  his  exclusive  rights?  How  will  the  exercise  of  this  exclusive  right 
operate  upon  the  mass  of  society  ?  Can  the  wit  of  man  contrive  a  more  easy  covert  mode  of  satiating 
the  most  dreadful  vengeance  ?  By  a  mere  notice  to  the  obligee  to  bring  suit,  the  ties  of  friendship 
between  the  security  and  co-obligor  are  broken  asunder,  the  deadliest  hate  follows,  and  the  inno- 
cent and  friendly  obligee  is  made  the  instrument  to  ruin  his  debtor.  One  suit  commenced  upon 
Buch  notice,  and  it  will  assuredly  follow  that  every  debt  owing  by  that  obligor  will  be  imme- 
diately commenced  by  other  creditors  upon  the  same  simple  notice  of  the  securities — all  the 
angry  feelings  of  our  nature  are  let  loose  on  society — law  suits  increased  and  multiplied  with-  '  j[ 
out  end — strife,  contention,  frauds,  must  follow.  Is  it  then  the  part  of  wise  legislation  to 
make  alaw  fraught  with  such  consequences?  Pass  the  bill  referred,  and  it  is  such  a  law.  The 
committee,  therefore,  after  mature  deliberation  and  a.palient  examination  ot  the  subject,  respect- 
fully report,  that  it  it  is  inexpedient  to  pass  the  bill  referred  to  them  and  herewith  returned. 
Respectfully,  JOS.  B.  SKINNEU,  Chairman. 

The  Senate  then  adjourned  until  Monday  morning,  10  o'clock. 

Monday,  December  23,   1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Se- 
nate have  passed  the  following  engrossed  bill  and  resolution,  to  wit:  a 
bill  to  incorporate  the  Meltonsville  Cavalry,  in  the  county  of  Anson; 
and  a  resolution  relating  to  the  claims  of  the  State  upon  the  General 
Government;  in  which  they  ask  the  concurrence  of  that  House. 

Mr.  Edwards  presented  a  bill,  entitled  a  bill  supplementary  to  an 
act,  passed  in  '^.e  year  one  thousand  eight  hundred  and  thirty-two,  en- 
titled "  an  act  to  enact,  with  sundry  alterations  and  additions,  an  act, 
entitled  <an  act  to  incorporate  the  Portsmouth  and  Roanoke  Rail  Road 
Company,  passed  by  the  Legislature  of  Yirginia  on  the  8th  day  of 
May,  1832;"  which  was  read  the  first  time  and  passed. 

Mr.  Matthews  presented  a  bill,  entitled  a  bill  to  incorporate  the 
Halifax  and  Welden  Bail  Road  Company;  which  was  read  the  first 
time  and  passed. 

Mr.  Beard  presented  a  bill,  entitled  a  bill  to  provide  for  ascertain- 
ing the  sense  of  the  people  of  North  Carolina  relative  to  amending  the 
Constitution  of  the  State;  which  was  read  the  first  time  and  passed — 
ayes  SS,  noes  29.  The  ajp-es  and  noes  bein^  demanded  \>y  Mr.  Mann, 
ar«  ag  follows,  to  wit: 


Those  who  Yoted  ih  the  affirmatire,  are  Messrs*  Arringfon,  Beard,  Brhtahi  of  Burkc>^  Brh- 
ta'm  ot  Macon,  Burns,  Caldwell,  Clayton,  Dobson,  Edwards,  Elliott,  Foy,  Hinton,  llogan, 
^loke,  Hussey,  Jones,  Kendall,  Kerr,  Klutts,  McCormick,  Martin  of  Kichinond,  Martin  of 
Ilockingham,  JMeares,  Mendenhall,  Montgomery,  Moore,  Morris,  Morrison,  Phillips,  , Shu- 
ford,  Silton,  Spaight,  Stedman. 

Those  who  voted  in  the  negative,  are  Messrs.   Collins,  Cooper,    Faison,   Flowers,  Gavin, 
tiall,  Harrison,  Howell,  Lindsey,   Mann,    Matthews,   Mebane,    Melvin,    Moye   of  Greene, 
^^'  Moye  of  Pitt,  Nash,  Norntian,  Pugh,   Sherard,  Simmon|,  Skinner  of  Perquimons,  Skinner   of 
*!  Pasquotank,  Skinner  of  Chowan,  Smaw,   Stone,  Yanhook,  Vann,  Walton,  Wilder, 

On  motion  of  Mr.  Beard,  ordered  that  the  said  bill  be  committed  to 
a  committee  of  the  whole  House,  and  be  made  the  order  of  the  day  for 
Saturday  next. 

Mr.  Klutts  presented  a  bill^,  entitled  a  bill  to  prevent  betting  on  elec- 
tions; which  was  read  t!ie  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  transmitting  a 
communication  from  his  Excellency  the  Governor,  accompanied  by  a 
report  from  the  treasurer  of  the  University  of  North  Carolina,  and 
proposing  that  the  said  communication  and  report  be  printed;  which 
proposition  was  agreed  to,  and  the  House  of  Commons  was  informed 
thereof  by  message. 

Received  also  from  the  House  of  Commons  a  message,  transmitting 
a  message  from  his  Excellency  the  Governor,  communicating  a  letter 
from  Henry  Shaw,  Esquire,  of  Lanesborough,  Ptlassachusetts,  on  the 
subject  of  sheep  husbandry.  Ordered  that  the  said  communication  lie 
on  the  table. 

On  motion  of  Mr.  Skinner,  of  Perquimons,  ordered  that  Samuel  L. 
Arrington,  the  Senator  from  the  county  of  T^'ash,  have  leave  of  absence 
From  the  services  of  the  Senate  for  to-morrow. 

On  motion  of  Mr.  Edwards,  ordered  that  Thomas  W.  Norman,  the 
Senator  from  the  county  of  Granville,  have  leave  of  absence  from  the 
services  of  the  Senate  from  and  after  this  day  until  Saturday  next. 

The  bill  to  provide  for  running  and  establishing  the  dividing  line  be- 
tween the  counties  of  Wayne  and  Duplin,  was  read  the  second  and 
third  times  and  passed  and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons,  the  resignation  of  Needham 
Norris,  a  justice  of  the  peace  for  the  county  of  Wake,  and  the  resigna- 
tion of  Abner  Jervis,  a  justice  of  the  peace  for  the  county  of  Buncombe, 
endorsed  in  that  House  "read  and  accepted,"  and  which  were  read  and 
accepted  by  the  Senate. 

On  motion  of  Mr.  Hogan,  the  Senate  entered  upon  tha  orders  of  the 
day,  and  resolved  itself  into  a  committee  of  the  whole  House,Mr.  Spaight 
in  the  chair,  to  take  into  consideration  the  bill  to  establish  a  Bank  in 
the  State  of  North-Carolina;  and,  after  some  time  spent  therein,  the 
speaker  resumed  the  chair,  and  Mr.  Spaight  reported  that  the  com- 
mittee of  the  whole  had,  according  to  order,  had  the  said  bill  under  con- 
sideration, and  had  made  some  progress  therein;  but  not  having  suffi- 
cient time  to  go  through  the  same,  had  instructed  him  to  ask  leave  to 
sit  again;  and  the  question  being  put,  Shall  the  committee  have  leave 
to  sit  again?  it  was  decided  in  the  affirmative. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 


f2  JOCRNAL  OF  THE  SEXAfE. 

TuKSDAY,  Deoembkr  24,   18S3. 

A  message  was  seat  to  ihe  House  of  Commons,  stating  that  the  Senate 
Iiavu  pasaeil  the  engrossed  bill,  entitled  a  bill  to  provide  ibr  running 
and  establishing  the  dividing  line  between  the  counties  of  Wayne  and 
Duplin;  in  which  they  ask  tlie  concurrence  of  that  House. 

Mr.  Sliuford  presented  a  bill,  entitled  a  bill  concerning  the  new  road 
from  Lincolnton  to  Rutherfordton;  which  was  read  the  first  time  and 
passed. 

The  bill  supplemental  to  an  act,  passed  in  the  year  1SS2,  entitled 
<' an  act  to  enact,  with  sundry  alterations  and  additions,  an  act,  enti- 
tled an  act  to  incorporate  the  Portsmouth  and  Roanoke  Rail  Road 
Company,  passed  by  the  Legislature  of  Virginia  on  the  8th  day  of 
May,  ,1832,"  was  read  the  second  time,  amended  on  motion  of  Mr. 
Edwards,  and  passed;  and  was  subsequently  read  the  third  time,  as 
amended,  and  passed,  and  ordered  to  be  engrossed. 

The  speaker  laid  before  the  Senate  a  message  from  his  Excellency 
the  Governor,  communicating  a  letter  from  his  Excellency  the  Gover- 
nor of  New  York,  enclosing  certain  resolutions  adopted  by  tlie  Legis- 
lature of  that  State,  in  relation  to  a  more  perfect  organization  of  the 
militia  of  the  United  States.  On  motion  of  Mr.  Beard,  ordered  that 
the  said  message,  with  the  accompanying  documents,  be  sent  to  the 
House  of  Commons,  with  a  proposition  that  they  be  referred  to  a  joint 
select  committee,  to  consist  of  three  members  ou  the  part  of  each 
House. 

On  motion  of  Mr.  Caldwell,  ordered  that  a  message  be  sent  to  the 
House  of  Commons,  proposing  to  ballot  immediately  for  brigadier  ge- 
neral of  the  9th  brigade.     Whereupon  Mr.  Caldwell   nominated  for 
that  appointment  Harrison  M.  Wangh.     Mr.  Edwards  mo' 
to  the  nomination  the  name  of  William  Horton. 

Received  from  the  House  of  Commons  a  message,  p 
ballot  immediately  for  colonel,  lieutenant  colonel,  and  m^j^.  „.  ^«. ai- 
ry attached  to  the  14th  brigade,  and  stating  that  Thomas  Waddell  is 
in  nomination  for  colonel,  Abrara  Duron  for  lieutenant  colonel,  and 
Nathan  M.  Hemby  for  major;  which  proposition  was  agreed  to. — 
Messrs.  Mann  and  Morris  were  apppointed  to  conduct  the  balloting 
on  the  part  of  the  Senate,  and  the  House  of  Commons  was  informed 
thereof  by  message.  Whereupon  a  message  was  received  from  that 
House,  stating  that  Messrs.  Kittrell  and  Brandon  are  appointed  to 
conduct  the  balloting  on  their  part. 

Received  also  from  the  House  of  Commons  a  message,  stating  their 
concurrence  in  the  amendments  proposed  by  the  Senate  to  t'le  engross- 
ed bill  authorising  Thomas  Love  and  Dilliard  Love,  of  Macon  coun- 
ty, to  erect  a  bridge  across  Tennessee  river,  at  the  most  convenient 
place  at  or  near  where  the  State  road  crosses  the  same;  also  their  con- 
currence in  the  amendments  proposed  by  the  Senate  to  the  engrossed 
bill  to  incorporate  the  Greensborough  Academy  and  Manual  Labor 
School.    Whereupott  the  said  bills  were  ordered  to  be  enrolled. 
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The  bill  to  incorporate  the  Halifax  and  Weldon  Rail  Road  Compa- 
ny, was  read  the  second  time,  amended  on  motion  of  Mr.  Menden- 
hall,  and  passed;  and  subsequently  read  the  third  time  and  passed,  and 
ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  stating  tlieir  con- 
Icnrrence  in  the  amendment  proposed  by  the  Senate  to  the  engrossed 
bill  directing  the  judges  of  the  Superior  Court  of  Hyde  County  not  to 
take  up  State  cases  before  the  Tiiursday  of  court  week;  also  their  con- 
currence in  the  amenda^iCnt  proposed  by  the  Senate  to  the  engrossed 
resolution  relating'  to  members  of  the  Legislature  who  die  at  the  seat 
of  Government  Whereupon  tiie  said  bill  and  resolution  were  ordered 
to  be  enrolled. 

A  message  was  also  received  from  the  House  of  Commons,  agree- 
ing to  ballot  immediately  for  brigadier  general  of  the  9th  brigade,  and 
stating  that  Messrs.  Martin  and  Monk  attend  the  Senate  to  conduct 
the  balloting  on  the  part  of  tiiat  House.  Whereupo:i  Messrs.  Dob- 
son  and  Phillips  were  appointed  to  conduct  the  balloting  on  the  part 
of  the  Senate,  and  the  House  of  Commons  was  informed  thereof  by 
message. 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
they  have  passed  tiie  following  engrossed  bills,  to  wit:  a  bill  directing 
the  manner  in  which  constables  shall  be  appointed  in  this  State;  and 
a  bill  to  incorporate  the  Greensville  and  Roanoke  Rail  Road  Comj>a-  - 
ny;  in  which  they  ask  the  concurrence  of  the  Senate.  Whereupon  the 
said  bills  were  read  the  first  time  and  passed. 

On  motion  of  Mr.  Hogan,  the  Senate  then  entered  upon  the  orders 
ef  the  day,  and  resolved  itself  into  a  committee  of  the  Whole  House, 
Mr.  Spaight  in  the  chair,  to  take  into  consideration  the  bill  to  establish 
a  E^nk  in  the  State  of  North  Carolina;  and,  after  some  time  spent 
therein,  the  speaker  resumed  the  chair,  and  Mr.  Spaight  reported 
that  the  committee  of  the  Whole  House  had,  according  to  order,  had 
the  said  bill  under  consideration,  and  had  made  sundry  amendments 
thereto,  and  had  instructed  him  to  report  the  same  to  the  Sei^ate,  and 
ask  their  concurrence  therein.  V/hereupon,  on  motion  of  Mr.  Meares, 
ordered  that  the  further  consideration  of  the  said  bill  and  amendments 
be  postponed  until  Thursday  nest;  and,  on  motion  of  Mr,  Mebane,  or- 
dered that  the  bill  as  amended  be  printed. 

Mr.  Morris,  from  the  committee  appointed  to  conduct  the  balloting 
for  cavalry  officers  attached  to  the  i4th  brigade,  reported  that  Thomas 
Waddell  is  duly  elected  colonel,  Abram  Dui'tin,  lieutenant  colonel, 
and  N.  M.  Hemby,  major;  in  v^'hich  report  the  Senate  concurred. 

Mr.  Dobson,  from  the  committee  appointed  to  conduct  the  balloting 
for  brigadier  genera!  of  the  9th  brigade,  reported  that  William  Hor- 
ton  having  received  a  majority  of  the  whole  number  of  votes,  is  duly 
elected;  in  which  report  the  Senate  concurred. 

The  bill  to  prevent  betting  on  elections  was  read  the  second  time,  and, 
tto  motion  of  Mr.  Edwards,  ordered  to  be  indefinitely  pLOstponed^ 
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Received  from  the  Houae  of  Commons  a  message,  stating  that  they 
have  passed  the  engrossed  resolution  relating  to  the  State  suits  in  the 
Supreme  Court  of  the  United  Statfs;  in  which  they  ask  the  concurrence 
of  the  Senate.  Whereupon  the  said  resolution  was  read  the  first  and 
second  times  and  passed,  and,  on  mution  of  Mr.  Jones,  ordered  that  the 
further  consideration  tiiereof  he  postponed  until  Thursday  next. 

Mr.  Hinton,  from  the  committee  on  Internal  Improvement,  to  whicli 
was  referred  the  memorial  of  the  Internal  improvement  Convention 
lately  held  in  this  city,  made  a  detailed  report  thereon,  accompanied 
hy  a  bill,  entitled  a  bill  concerning  the  board  of  Internal  Improve- 
ments^ which  was  read  the  first  time  and  passed.  On  motion  of  Mr, 
Montgomery,  ordered  that  the  said  report  be  printed. 

Mr.  Brittain,  of  Burke,  presented  a  bill,  entitled  a  bill  to  prevent  the 
falling  of  timber  in  or  obstructing  the  run  of  Lower  Creek,  in  the  county 
of  Burke^  which  was  read  the  first,  second  and  third  times  and  passed, 
and  ordered  to  be  engrossed. 

Mr.  Spaight  presented  the  following  preamble  and  resolution,  to  wit: 

Whereas  Wednesday  next  (to-morrow)  being  the  25th  daj  ol  December,  the  Anniversary 
of  the  nativity  of  our  Saviour,  a  day  respected  by  all  christians;  therefore,  be  it 

Resolved,  That  the  Senate  when  it  adjourns,  shall  adjourn  over  to  Thursday  next  at  10 
o'clock,  A.  M. 

Wjiich  was  rea<I  and  adopted. 

Received  from  the  House  of  Commons  the  resignation  of  Anderson 
H.  Walker,  colonel  commandant  of  the  SSth  regiment  of  North  Caro- 
lina militia,  endorsed  in  that  House  "read  and  accepted^"  and  which 
was  read  and  accepted  by  the  Senate. 

The  Senate  then  adjourned. 

Thursday,  December  26,   1833. 
A  message  was  sent  to  the  House  of  Commons,  stating 
nate  have  passed  the  following  engrossed  bills,  to  wit:  A 
mentary  to  an  act,  passed  in  tiie  year  1832,  entitled  "an  atv  iw  ^..«vi,, 
with  sundry  alterations  and  additions,  an  act  entitled  an  act  to  incor- 
porate the  Portsmouth  and  Roanoke  Rail  Road  Company,   passed   by 
the  Legislature  of  Virginia  on  the  8th  day  of  May,  1832;"  a  bill  to 
prevent  the  falling  of  timber  in  or  obstructing  the  run  of  Lower  Creek, 
in  the  county  of  Burke,*  and  a  bill  to  incorporate  the  Halifax  and  Wel- 
don  Rail  Road  Company;  in  which  they  ask  the  concurrence  of  that 
House, 

Mr.  Skinner,  of  Chowan,  from  the  committee  on  the  Judiciary,  to 
which  was  referred  the  resolution  instructing  them  to  inquire  into  the 
expediency  of  so  amending  the  law  of  evidence  as  to  autljorise  the  de- 
positions of  females,  taken  by  two  justices  of  the  peace,  to  be  read  as 
evidence  in  all  civil  cases,  reported  unfavorably  thereon,  and  asked  to 
be  discharged  from  the  further  consideration  of  the  subject.  Ordered 
that  the  committee  be  discharged  accordingly. 
,  On  motion  of  Mr.  Hall, 

\,     Resolved,  That  the  Judiciary  Committee  be  instructed  to  inquire  into  the  expediency  of 
^aagigg  %a  aet  B^jidecjag  U  a  capital  feioey  for  aay  Bla\»e  or  free  person  of  color  to  koow  the  ex- 


tstenco  of  any  conspiracy  or  hitended  insarrectlon  among  the  glates,  anrt  conceal  or  neglect  to 
reveal  such  knowledge;  and  also  to  inquire  into  the  expediency  ot"  providing  by  law  tor  a  more 
speedy  trial  in  cases  of  conspiracy  or  insurrection. 

Mr.  iSitton  presented  the  tollowiiig  resolution,  to  v.it: 

Jiesolved,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  into  the  expediency 
of  amending  the  law  so  that  a  solicitor  sliall  mark  the  name  of  prosecutor  on  the  bill  ot  indict- 
ment, and  on  tailure  to  convict,  the  prosecutor  shall  be  liable  to  pay  the  cost,  and  that  they  re- 
port by  bill  or  otherwise. 

Whicli  was  read,  and  the  question  on  the  adoption  thereof  decided  in 
the  negative. 

Mr,  Brittain,  of  Macon,  presented  a  bill,  entitled  a  bill  to  amend  an 
act,  passed  at  the  present  session  of  the  General  Assembly,  entitled  an 
act  to  change  the  time  of  holding  two  of  the  Courts  of  Fleas  and  Quarter 
Sessions  of  the  county  of  Maconj  which  was  read  the  fust  time  and 
passed. 

Mr.  Hall  presented  a  bill,  entitled  a  bill  to  regulate  the  inspection  of 
staves  and  heading  in  the  port  of  Wilmington,  and  prevent  shippii^g  the 
refuse^  which  was  read  the  first  time  and  passed, 

Mr.  Howell  presented  a  bill,  entitled  a  bill  to  incorporate  the  Lumber 
River  and  Cape  Fear  Rail  Road  Company^  which  was  read  the  first 
time  and  passed. 

Mr.  Skinner,  ol  Chowan,  presented  a  bill,  entitled  a  bill  to  alter  the 
times  of  holding  the  County  Courts  of  Chowanj  which  was  read  the 
first  time  and  passed. 

Mr.  Elliott  presented  a  bill,  entitled  a  bill  to  authorise  Joseph  S. 
Jones  to  inspect  certain  records  and  to  make  extracts  therefrom;  which 
was  read  the  first  time  and  passed. 

The  -Senate  then  entered  upon  the  orders  of  the  day,  and  proceeded 
to  take  up  and  consider  the  engrossed  resolution  relating  to  the  State 
suits  in  the  Supreme  Court  of  the  United  States;  whereupon  the  said 
resolution  was  read  the  third  time  and  passed,  and  ordered-  to  be  en- 
rolled. 

The  engrossed  bill  directing  the  manner  in  which  constables  shall  be 
hereafter  appointed  in  this  State,  was  read  the  second  time.  Mr.  Faison 
moved  to  amend  tlie  bill  by  adding  the  following  proviso  at  the  end 
thereof,  to  wit:  "Provided  nothing  contained  in  this  act  shall  extend 
to  the  counties  of  Greene,  Northampton,  Carteret,  New-Hanover,  Pitt, 
Pasquotank,  Bertie,  Gates,  Perquimons,  Chowan,  Warren  and  Cam- 
den;'* which  amendment  was  not  agreed  to.  The  question  then  recur- 
ring on  the  passage  of  the  bill  the  second  time,  it  was  decided  in  the 
affirmative — ayes  39,  noes  22.  The  ayes  and  noes  being  demanded  by 
Mr.  Moye^  of  Greene,  are  as  follows,  to  w  it: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Beard,  Brittain  of  Burke,  Brit-, 
tain  ot  Macon,  Clayton,  Cooper,  Dobson,  Elliott,  Flowers,  Gavin,  Hall,  Harrison,  Hogan, 
Hoke,  Hussey,  Kerr,  Klutts,  Lindsey,  M'Cormick,  Mann,  Martin  of  Richmond,  Martin  of 
Rockingham,  Matthews,  Melvin,  Mendenhall,  Montgomery,  Moore,  Morris,  Morrison, 
Murchison,  Phillips,  Pugh,  Sherard,  Shaford,  Simmons,  Sitton,  Stedman,  Vanhook,  V/Jlder. 

Those  who  voted  in  the  negative,  are  Messrs.  Burns,  Caldwell,  Edwards,  Faison,  Foy,  Hin- 
ton,  Howell,  Jones,  Kendall,  Meares,  Mebane,  Moye  of  Greene,  Moye  of  Pitt,  Nash,  Skinner 
of  Perquimons,  Skinner  of  Pasquotank,  Skinner  of  Chowan,  Smaw,  Spaight,  Stone,  Vann, 
Walton. 

On  motion  of  Mr.  Mendenhall,  ordered  that  the  farther  considera- 
l'""  "^  the  said  bill  be  postponed  until  to-morrow. 
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The  speaker  laid  before  the  Senate  a  communication  from  the  Public 
Treasurer,  furnishing  a  statement,  in  obedience  to  a  resolution  of  the 
Senate,  of  the  whole  amount  of  stock  hcM  by  the  State  in  incoipoj'ated 
companies,  specifying  the  amount  in  each  company,  with  the  market 
value  of  the  same,  as  nearly  as  it  can  be  ascertained;  also  the  several 
sums  or  debts  due  the  State,  and  whether  the  collection  of  the  same,  or 
any  part  thereof,  he  in  his  opinion  doubtful;  which  was  read,  and,  on 
motion  of  Mr.  Edwards,  ordered  to  be  laid  on  the  table  and  be  printed. 

The  bill  concerning  tiie  Board  of  Internal  Improvements,  was  read 
the  second  time.  Mr.  Matthews  moved  that  the  further  consideration 
of  the  said  bill  be  postponed  indcfjuitely.  Mr.  Martin,  of  Rockingham, 
moved  that  the  bill  lie  on  the  table;  whicli  motion  having  precedence, 
the  question  tliereon  was  fust  taken  and  decided  in  the  negative.  The 
question  then  recurring  on  the  indefinite  postponement  of  the  bill,  it 
was  also  decided  in  the  negative — -ayes  £9,  noes  SI.  The  ayes  and 
noes  being  demanded  by  Mr.  Matthews,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Cooper,  Edwards,  Faison,  Flow- 
ers, Iloke,  Howell,  Kerr,  Lindsey,  Mann,  Martin  of  Rockingham,  Matihews,  Mebane,  Melvin, 
Montgomery,  Moye  ot  Greene,  Moye  of  Pitt,  Nash,  Phillips,  Simmons,  Skinner  of  Pcrqui- 
mons,  Skinner  of  Pasquotank,  Smaw,  Spaight,  Stone,  Yanhook,  Vann,  Walton,  Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Beard,  Briitain  of  Curke,  tJrittain  of  Macon, 
Burns,  Caldwell,  Clayton,  Dobsnn,  Elliott,  Foy,  Gavin,  Hall,  Harrison,  Hinton,  Hogan,  Hus- 
sey,  Jones,  Kendall,  Klults,  M'Cormick,  Martin  of  Richmond,  Meares,  Mendenhall,  Moore, 
"'orris,  Morrison,  xMurchison,  Sheraid,  Shuford,  Sitton,  Skinner  of  Chowan,  Stedman. 

Tlie  Senate  then  adjoisrned  until  to-morrow  morning,  10  o'clock. 

Friday,  Deckmeer  27,  1S3S. 

Received  from  t!ie  House  of  Commons  a  message,  stating  their  con- 
currence in  the  amendments  proposed  by  the  Senate  to  the  engrossed 
bill  to  establish  a  Literary  an«l  Manual  Labor  School  in  the  county  of 
Wake.     Ordered  tiiat  ihe  said  bill  bo  esiruikHl. 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
they  have  passed  the  engrossed  bill,  entitled  a  bill  supplemental  to  an 
act,  passed  at  the  present  session  of  the  General  Assembly,  entitled  "an 
act  to  erect  a  new  county  by  the  name  of  Yancey;"  in  which  they  ask 
the  concuircMce  of  the  Senate.  Whereupon  the  said  bill  was  read  the 
first  time  and  passed. 

A  message  also  was  received  from  the  House  of  Commons,  stating 
that  they  have  passed  the  engrossed  bill  to  improve  the  State  road-.froni 
the  bank  of  the  Tuckaseege  River,  by  the  way  of  Franklin,  to  the 
Georgia  line,  with  sundry  amendments;  in  which  they  ask  the  concur- 
rence of  the  Senate.  Whereupon  the  said  rtmendmcnts  were  read  and 
agreed  to,  and  tlie  House  of  Commons  was  informed  thereof  by  message. 

The  bill  to  amend  an  act,  passed  at  the  present  session  of  the  Gen- 
eral Assembly,  ejititled  "an  act  to  change  the  time  of  holding  two  of 
the  Courts  of  Pleas  and  Quarter  Sessions  of  the  county  of  Macon," 
was  read  the  the  second  time,  and,  on  motion  of  Mr.  Edwards,  ordered 
to  lie  on  the  table. 

The  bill  to  alter  the  times  of  holding  the  County  Courts  of  Chowan, 
was  read  the  Becond  and  third  times  and  passed^  and  ordei'ed  to  be  eH' 
grossed. 
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The  engrossed  bill  directing  tlie  manner  in  vvljich  constables  shall 
be  appointed  in  this  State,  was  read  the  third  time.  Mr.  Edwards 
moved  to  amend  the  hill  by  adding  at  the  end  t!iere«!f  the  {V:'!o\virtg 
proviso,  to  wit:  "Provided  fiuther,  however,  t\r<:%  all  existir^g  laws 
which  render  justices  of  the  peace,  v.ho  shall  take  said  bond,  liable  in 
cases  of  securities  being  insufficient,  be  and  they  a!-e  hereby  repeaiedj*' 
which  was  not  agreed  to.  Mr.  Mendenhall  moved  to  ansend  the  bill  by 
adding  an  additional  section;  which  was  read  and  sgreed  to.  Mr. 
Skinner,  of  Pasquotank,  moved  further  to  amend  the  bill  hy  adding  the 
following  as  an  additional  section,  to  wit:  "Ee  it  further  enacted,  that 
the  provisions  of  this  act  shall  not  extend  to  the  counfy  of  Pasquotank;" 
which  amendment  was  not  agreed  to.  Mr.  Edwards  moved  that  the 
bill  be  referred  to  the  committee  on  the  Judiciary;  which  was  not  'agreed 
to.  Mr.  Skinner,  of  Chowan,  moved  that  the  further  consideration  of 
the  said  bill  be  iiidefiiiitely  postponed;  wiiich  was  not  agreed  to — ayes 
23,  noes  38.  The  ayes  and  noes  being  demanded  by  Mr.  Sted.oian,  are 
as  follows,  to  wit: 

Those  who  voted  ia  the  affirmative,  are  Messrs.  Burns,  Caldwell,  Collins,  Edwards,  Faison, 
Foy,  Hinton,  Howell,  Jones,  Kendall,  Martin  of  Richmond,  Meares,  Mebane,  Moye  ot  Greene, 
Moye  of  Pitt,  Skinner  of  Perquimons,  Skinner  of  Chowan,  Skinner  of  Pasquotank,  Smaw, 
Spaighf,  Stone,  Yann,  V/alton. 

Those  who  voted  in  the  negative,  are  Messrs,  Arrington,  Beard,  Brittain  of  Borke,  Brittaia 
of  Macon,  Clayton,  Cooper,  Dobson,  Elliott,  Flowers,  Gavin,  Hall,  Hogan,  Hoke,  Hussey, 
Kerr,  Klutts,  Lindsey,  M'Cormick,  Mann,  Martin  of  IloekiRgham,  Matthews,  Melvin,  Men- 
denhall, Montgomery,  Moore,  Morris,  Morrison,  Murchison,  Kash,  Phillips,  Pugh,  Sherard, 
Shuford,  Simmons,  Sitton,  Stedraan,  Vanhook,  Wilder. 

The  question  then  recurring  on  the  passage  of  the  bill  the  third  time, 
it  was  decided  in  the  affirmative,  and  a  message  sent  to  the  House  of 
Commons  asking  their  concurrence  in  the  amendments. 

Received  from  the  House  of  Commons  a  message,  stating  their  con- 
currence in  the  proposition  of  the  Senate,  that  the  communication  of 
his  Excellency  the  Governor  on  the  subject  of  the  militia,  be  referred, 
with  the  accompanying  documents,  to  a  joint  select  committee  of  three 
members  on  the  part  of  eaclLHouse,  andstating  that  Messrs.  Marstel- 
ler.  Gotten  and  ?,l'Cleese  form  the  committee  on  the  part  of  that 
House.  Whereupon  Messrs.  Arrington,  Moye,  of  Pitt,  and  Dobson 
were  appointed  to  form  tiie  committee  on  the  part  of  the  Senate,  and 
the  House  of  Commons  was  informed  thereof  by  message. 

The  bill  to  authorise  Joseph  S.  Jones  to  inspect  certain  records,  and 
to  make  extracts  therefrom,  was  read  the  second  and  third  times  and 
passed,  and  ordered  to  be  engrossed. 

The  bill  to  regulate  the  inspection  of  staves  and  heading  in  the  port 
of  Wilmington,  and  to  prevent  shipping  the  refuse,  was  read  the  second 
time  and  passed. 

The  Senate  then  proceeded  to  take  up  and  consider  the  bill  to  estab- 
lish a  Bank  in  the  State  of  North  Carolina.  The  question  pending 
being  on  concurring  in  the  several  amendments  reported  by  the  chait- 
man  of  the  committee  of  the  whole  House;  and  the  amendments  having 
been  read,  Mr.  Montgomery  moved  to  amend  the  twelfth  section  by 
striking  out  the  words  "twenty  five  cents,"  and  inserting  the  words 
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*'one  p?r  cent;"  which  amendmeut  was  not  agreed  to— ayes  l9,  noes 
41.  The  ayes  and  noes  being  demanded  by  Mr.  Montgomery,  are  as 
follows,  to  wit: 

Those  who  voted  in  the  affii'mative,  are  Messrs.  Arrington,  Brittain  of  Macon,  Cooper,  Gavin, 
Harrison,  Hoke,  Hussey,  Martin  of  llockingham,  Matthews,  Melvin,  Montgomery,  Moye  of 
Greene,  Kash,  Sherard,  Sit'on,  Sraavv,  Vanhook,  Vann,  Walton. 

Ihose  who  voted  ia  the  negatiTe,  are  Messrs.  Beard,  Brittain  of  Burke,  Burns,  Caldwell, 
Clayton,  Collins,  Dobson,  Edwards,  Elliott,  Faison,  Flowers,  Foy,  Hall,Hinton,  Hogan,  How- 
ell, Jones,  Ken:!all,  Kerr,  Klutts,  Lindsey,  M'Corinick,  Mann,  Riartin  of  Richmond,  Meares, 
Mebane,  Mendenhall,  Moore,  Morris,  Morrison,  Moye  of  Pitt,  Murchison,  Phillips,  Pugh, 
Simmons,  Skinner  of  Chowan,  Skinner  of  Pasquotank,  Spaight,  Stedman,  Stone,  Wilder. 

Mr.  Martin,  of  iiockiiighari!,  moved  further  to  amend  the  amend- 
ments by  striking  out  the  words  "examine  into,"  in  the  thirteenth 
section,  and  inserting  in  lieu  thereof,  the  word  "publish^"  which  amend- 
ment was  not  agreed  to — ayes  24,  noes  34.  The  ayes  and  noes  being 
demanded  by  Mr.  Martin,  of  Rockingham,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Slessrs.  Arrington,  Cooper,  Faison,  Gavin,  Hall,  Har- 
rison, Hoke,  Howell,  Hussey,  Kerr,  Martin  of  Richmond,  Martin  of  Rockingham,  Matthews, 
Melvin,  Montgomery,  Moye  of  Pitt,  Sherard,  Sitton,  Skinner  of  Perquimous,  Smaw,  Vanhook, 
Vann,  Walton,  Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Beard,  Brittain  of  Macon,  Caldwell,  Clayton, 
Collins,  Dobson,  Edwards,  Elliott,  Flowers,  Foy,  Hinton,  Hogan,  Jones,  Kendall,  Klutts, 
Lindsey,  M'Cormick,  Mann,  Meares,  Mebane,  Mendenhall,  Moore,  Morrison,  Moye  of 
Greene,  Murchison,  Nash,  Phillips,  Pugh,  Simmons,  Skinner  of  Chowan,  Skinner  of  Pasquo- 
tank, Spaight,  Stedman,  Stone. 

Mr.  Mendenhall  moved  further  to  amend  the  same  section  by  adding 
the  following  words  at  the  end  thereof,  to  wit:  "except  of  the  directors  of 
the  principal  Bank  and  its  branches^"  which  amendment  was  agreed  to, 
Mr.  Martin,  of  Rockingham,  further  moved  to  amend  the  twenty  se- 
venth section,  by  striking  out  al!  thereof  after  the  word  "and,"  in  the 
latter  clause,  and  inserting  the  following  words,  to  wit:  ".Such  refusal 
shall  be  considered  a  violation  of  tlie  charter  hereby  granted,  unless 
authorised  by  an  act  of  the  Legislature,  unlesstheconductof  the  Bank 
shall  ba  sanctioned  by  a  future  Legislature;"  which  amendment  was 
not  agreed  to.  Mr.  Mebane  moved  further  to  amend  the  same  section 
by  striking  out  the  words  "where  such  notes  are  payable;"  which 
amendment  was  not  agreed  to.  Mr.  Montgomery  moved  further  to 
amend  the  bill  by  adding  the  following  as  an  additional  section,  to  wit: 
*'Be  it  further  enacted,  that  on  failure  of  said  Bank,  each  stockholder, 
co-partnership  or  body  politic,  having  a  share  or  shares  therein  at  the 
time  of  such  failure,  or  who  shall  have  been  interested  therein  at  any 
time  within  six  months  previous  to  such  failure,  shall  be  liable  and 
held  bound  individually  for  any  sum  not  exceeding  twice  the  amount 
of  his,  her  or  their  share  or  shares^"  which  amendment  was  not  agreed 
to — ayes  20,  noes  39.  The  ayes  and  noes  being  demanded  by  Mr. 
Cooper,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Cooper,  Faison,  Gavin,  Hall, 
Harrison,  Hoke,  Hussey,  Matthews,  Melvin,  Montgomery,  Moye  of  Greene,  Nash,  Sherard, 
Sitton,  Skinner  of  Perquimons,  Smaw,  Vanhook,  "Vann,  Walton. 

Those  who  voted  in  the  negative,  are  Messrs.  Beard,  Brittain  of  Burke,  Brittain  of  Macon, 
Caldwell,  Clayton,  Collins,  Uobson, Edwards,  Elliott,  Flowers,  Foy,  Hinton,  Hogan,  Howell, 
Jones,  Kendall,  Kerr,  Klutts,  Lindsey,  M'Cormick,  Mann,  Martin  of  Richmond,  Meares, 
Mebane,  Mendenhall,  Moore,  Morris,  Morrison,  Moye  of  Pitt,  Murchison,  Phillips,  Pugh, 
Skauon?,  Siuaaer  of  Chowan,  Skisoer  of  Fasquotank,  Spaight;  Siedoaan,  Stooe,  Wilder. 


JOUHNAi    CS^   THB    SENATE.  fQ 

The  bill  wn9  thereupon  read  the  second  time  a6  amended,  and  passed 
—ayes  40,  noes  20.  The  ayes  and  noes  being  demanded  by  Mr. 
Skinner,  of  Perquiinons,  are  as  foSlows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Beard,  Brittain  of  Burke,  BritJain  of 
Macon,  Caldwell,  Clayton,  Collins.  Dobsonj  Edwards,  Elliott,  Faison, Flowers,  Foy,  Hin- 
ton,  Hogan,  Hoke,  Howell,  Jones,  Kendall,  Kerr,  Klutts,  Lindsej',  M'Cormick,  Mann,  Mar- 
tin of  Richmond,  Mearas,  Mebane,  Mendenhall,  Moore,  Morris,  Morrison,  Murcbison, 
Phillips,  Pugh,  Skinner  of  Chowan,  Skinner  of  Pasquotank,  Spaight,  Stedraan,  Stone, 
Vanhook,  Wilder. 

Those  who-voted  in  the  negative,  are  Messrs.  Arrington,  Cooper,  Gavinj  Hall,  Harri- 
tson,  Hussey,  Martin  of  Rockingham,  Matthews,  Melvin,  Montgomery,  Moye  of  Greene, 
Moye  of  Pitt,  Nash,  Sheiard,  Simmons,  Sitton,  Skinner  of  Perquinsons,  Sooaw,  Vann, 
Walton. 

Received  from  the  House  of  Commons  the  resignation  of  Samuel  F; 
Patterson,  brigadier  general  of  the  9th  brigade,  endorsed  in  that  House 
«read  and  accepted^"  and  which  was  read  and  accepted  by  the  Senate. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

•Saturday,  December  28,  18SS. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Se- 
nate have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  au- 
thorise Joseph  S.  Jones  to  inspect  certain  records,  and  to  make  ex- 
tracts therefrom;  and  a  bill  to  alter  the  times  of  holding  the  County 
Courts  of  Chowan;  in  which  they  ask  the  concurrence  of  that  House. 

Received  from  the  House  of  Commons  the  resignation  of  Benjamin 
Rogers,  a  justice  of  the  peace  for  the  county  of  Wake,  endorsed  in  that 
House  <*read  and  accepted;"  and  which  v\as  read  and  accepted  hy  the 
Senate. 

Mr.  Jones  presented  the  resignation  of  Benjamin  H.  Brown,  lieuten- 
ant colonel,  and  the  resignation  of  George  Barneg,  major  of  the  75th 
regiment  of  North  Carolina  militia;  v»'hich  were  read  and  accepted, 
and  sent  to  the  House  of  Commons. 

Mr.  Skinner,  of  Chowan,  from  the  committee  on  the  Judiciary,  to 
whom  was  referred  the  engrossed  bill  declaratory  of  the  law  in  relation 
to  the  rights  and  dutief?  of  sheriffs  and  inspectors  in  holding  elections, 
reported  the  same  without  amendment-  Whereupon  the  said  bill  was 
read  the  third  time  and  passed,  and  ordered  to  be  enrolled. 

Mr.  Skinner,  of  Chowan,  from  the  same  committee,  to  which  was  re- 
ferred the  resolution  instructing  them  to  inquire  itito  the  expediency  of 
passing  an  act  rendering  it  a  capital  felony  for  any  slave  or  free  per- 
son of  colour  to  know  the  existence  of  any  conspiracy,  or  intended  in- 
surrection among  the  slaves,  and  conceal  or  neglect  to  reveal  such 
knowledge,  made  a  report  thereon,  stating  that,  in  the  opinion  of  the 
committee,  it  is  inexpedient  to  legislate  upon  the  subject,  and  ask  to  be 
discharged  from  the  further  consideration  of  the  subject.  Ordered  that 
the,committee  be  discharged  accordingly. 

y  Mr.  Skinner,  from  the  same  committee,  to  which  was  referred  the 
resolution  instructing  them  to  inquire  into  the  expediency  of  so  amend- 
ing the  laws  concerning  free  people  of  colour,  as  to  prohibit  them  from 
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eelling  sphltuous  liquors  in  a  less  quantity  than  fire  gallons,  marde  a 
report  tliereon,  accompanied  by  a  bill,  entitled  a  bill  to  prevent  free 
persons  of  colour  seilirig  spirituous  liquors  in  a  quantity  less  than  five 
gallons^  which  was  read  the  first  time  and  passed. 

Mr.  Skinner,  of  Chowan,  from  the  same  committee,  to  which  was 
referred  the  resolution  instructing  them  to  inquire  into  the  expediency 
of  regulating  the  practice  of  courts  of  justice  as  to  the  manner  of  pro- 
poundingto  the  jurors  in  capital  cases  the  previous  question,  made  a  re- 
port tliereon,  accompanied  by  a  bill,  entitled  a  bill  to  regulate  the  prac- 
tice of  courts  of  justice  in  capital  cases^  which  was  read  the  first  time 
and  passed. 

Mr.  Stone,  from  the  committee  on  Finance,  to  which  was  referred 
the  resolution  directing  them  to  inquire  into  the  expediency  of  requiring 
persons  to  give  in  the  cash  value  of  real  estate  on  oath,  made  a  report 
thereon,  asking  to  be  discharged  from  the  further  consideration  of  the 
subject.     Ordered  that  the  committee  be  discharged  accordingly. 

On  motion  of  Mr.  Jones,  ordered  that  Edward  lligsbee  have  leave 
to  withdraw  from  the  files  of  the  Senate  the  papers  accompanying  his 
memorial  presented  to  the  Legislature  at  the  session  of  1831. 

Mr.  Morrison,  from  the  committee  on  Finance,  to  which  was  referred 
the  resolution  in  favor  of  Alexander  Henderson,  made  a  favorable  re- 
port thereon,  recommending  its  passage.  Whereupon  the  said  resolu- 
tion was  read  the  second  time,  and  resolved  tiiat  the  same  sliall  not  pass. 

~Mr.  BrittaJn,  of  Burke,  presented  the  following  resolution,  to  wit: 

Reso\ve(l,  That  the  Public  Treasurer  be  and  he  is  hereby  authorized  and  directed  to 
receive  of  Thomas  Sudderth  and  others,  of  Burke  county,  the  purchase  nn.oney  of  se- 
venty five  acres  of  land,  per  warrant  and  survey  No.  10563;  and  that  the  Secretary  of 
State,  on  the  payment  of  the  said  money  info  the  Treasury,  make  out  and  deliver  to  the 
said  Sudderth  and  others  a  grant  for  the  same. 

Which  was  read  the  first  time  and  passed,  and  being  read  the  second 
time,  it  was  resolved  that  the  same  shall  not  pass. 
Mr.  Mann  presented  the  following  resolution,  to-wit: 

JResolved,  That  the  speakers  of  the  two  Houses  of  the  General  Assembly  shall,  on  the 
day  of  January  next,  adjourn  their  respective  Houses  si7ie  die. 

Which  was  read,  and,  ou  motion  of  Mr.  Mann,  ordered  to  lie  on  the 
talkie. 
V  On  motion  of  Mr.  Moore, 

Jiesoived,  That  the  Judiciary  Committee  be  instructed  to  inquire  into  the  expediency 
of  so  amending  the  act  in  relation  to  trading  with  slaves,  passed  in  1826,  as  to  bring  with> 
in  its  operations  the  ^eliing  to  a  slave  any  of  the  articles  specified  in  said  act  for  money; 
and  that  they  report  by  biil  or  otherwise. 

Mr.  Martin,  of  Rockingham,  pref^ented  a  bill,  entitled  a  bill  to  in- 
corporate the  Smith's  Elver  Toil  Bridge  Company  in  the  county  of 
Rockingham;  which  was  read  tiie  first  time  and  passed. 

Mr.  M'Cormick  presented  a  bill,  entitled  a  bill  to  authorise  the  con- 
struction of  a  Rail  Road  from  the  Cape  Fear  River  at  Campbellton  to 
some  point  in  the  town  of  Fayetteville^  which  Was  read  the  first  time 
and  passed. 

Mr.  tlogan  presented  a  biil,  entitled  a  bill  authorising  the  survey  of 
the  town  of  Lesingtoni  which  was  read  the  first  time  and  passed,  and 
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Ijeingrcad  the  second  time,  Mr.  Morrison  moved  to  amend  the  bill  by 
extendini;;  its  provisions  to  tlic  town  of  Cliarlotte;  ujjich  Rmcndment 
was  agreed  to,  and  the  bill,  as  amended,  was  read  the  second  and  tliird 
times  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Collins  presented  a  bill,  entitled  a  bill  to  authorise  certain  per- 
sons therein  named  to  raise  by  lottery  six  thousand  dollars  for  cutting 
a  canal  in  Washington  county;  wiiicb  was  read  the  ftrsttime  and  passed. 
Mr.  Faison  presented  a  bill,  entitled  a  bill  to  prevent  the  conveying 
of  slaves  out  of  this  State,  and  to  prevent  injuries  being  done  to  li\Q 
stock  upon  Rail  Roads;  which  was  read  the  first  time  and  passed. 

Mr.  Mann  presented  a  bill,  entitled  a  bill  concerning  fisheries  on  the 
Scuppernong  Hiver  in  Tyrrell  county;  which  was  read  the  first  time 
and  passed,  and  being  read  the  second  time,  Mr.  Collins  moved  to  amend 
the  bill  by  extending  its  provisions  to  the  county  of  Washington;  which 
amendment  was  agreed  to,  andlthe  bill,  as  amended,  was  read  the  second 
and  third  times  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Moore  presented  a  bill,  entitled  a  bill  to  incorporate  Pleasant 
Hill  Academy,  in  the  county  of  Stokes;  which  was  read  the  first,  se- 
cond and  third  times  and  passed,  and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commosis  a  message,  stating  that  they 
Iiave  passed  the  engrossed  bill,  entitled  a  bill  to  incorporate  the  Wil- 
mington and  Kaleigh  Rail  Road  Company;  which  was  read  the  first 
time  and  passed. 

The  Senate  then  entered  upon  the  orders  of  the  day,  and  proceeded  to 
take  up  and  consider  the  engrossed  bill  supplemental  to  an  act,  passed 
at  the  present  session  of  the  General  Assembly,  entitled  ''an  act  to 
erect  a  new  county  by  the  name  of  Yancey."  Whereupon  the  said 
bill  was  read  the  second  and  third  times  and  passed,  and  ordered  to  bo 
enrolled. 

The  engrossed  bill  to  incorporate  the  Greensville  and  Roanoke  Rail 
Road  Company,  was  read  the  second  time.  Mr.  Mcares  moved  that 
the  further  consideration  of  thesaidbillbe  postponed  indefinitely;  which 
was  not  agreed  to — ayes  12,  noes  48.  The  ayes  and  noes  being  de- 
manded by  Mr.  Meares,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Burns,  Clayton,  Elliott,  Flowers,  Foy, 
Gavin,  Hall,    Harrison,  Klutts,  Meares,  Moye  of  Greene,  Sherard. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Beard,  Brittain  of  Burke,  Cald- 
well, Collins,  Cooper,  Dobson,  Edwards,  Faison,  Hinton,  Hogan,  Hoke,  Howell,  Hussey,  Jones, 
Kendall,  Kerr,  Lindsey,  M'Cormick,  Mann,  Martin  of  Richmond,  Martin  of  Rockingham, 
Matthews,  Mebane,  Melvin,  Mendenhall,  Montgomery,  Moore,  Morris,  Morrison,  Move  of 
Pitt,  Murchison,  Nash,  Norman,  Phillips,  Pugh,  Simmons,  Sitton,  Skinner  of  Perquimons, 
Skinner  of  Chowan,  Skinner  of  Pasquotank,  Smav/,  Spaight,  Stedman,  Yanhook,  Vann,  Wal- 
ton, Wilder. 

The  question  then  recurring  on  the  passage  of  the  bill  the  second 
time,  it  was  decided  in  the  affirmative. 

The  bill  to  establish  a  Bank  in  the  State  of  North  Carolina,  was 
read  the  third  time.  Mr.  Dobson  moved  to  amend  the  bill  in  the  twen- 
ty ninth  section  by  striking  out  the  word  *«fiv©,'*  and  inserting  in  lieu 
thereof  the  word  "three;"  which  amendment  was  agreed  to.  Mr.  Men- 
denhall moved  further  to  amend  the  bill  by  inserting  an  entire  section 
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to  conic  In  at  the  end  of  the  third  Bcctionj  which  was  read  and  also 
agreed  to;  the  question  tlten  recurring  on  the  passage  of  the  hill  tho 
third  time  as  amended,  it  was  decided  in  the  atUrmative,  and  the  hill 
was  ordered  to  he  engrossed. 

Received  IVom  the  House  of  Commons  the  resignation  of  Samuel  La- 
Ihatn,  of  the  county  of  Beaufoit,  and  the  resignatioji  of  John  B.  Turner, 
of  the  county  of  Johnston,  justices  of  the  peace  fv)r  their  respective 
counties,  endorsed  in  that  House  "read  and  accepted^"  and  wliich  were 
read  and  accepted  hy  the  Senate. 

The  Senate  then  adjourned  until  Monday  morning,  10  o'clock. 

■a  t  w» 

Monday,   December  SO,   1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Se- 
nate have  passed  the  following  engrossed  hills,  to  wit:  A  hill  to  es- 
tahlish  a  Bank  in  the  State  of  North  Carolinaj  a  hill  authorising  the 
survey  of  the  towns  of  Lexington  and  Charlotte;  a  hill  to  incorporate 
Pleasant  Hill  Academy  in  the  county  of  Stokes;  and  a  hill  concerning 
fisheries  on  the  Scuppernong  River  in  the  counties  of  Tyrrell  and  Wash- 
ington; in  which  they  ask  the  concurrence  of  that  House. 

Mr.  Mendenhall  presented  the  resignation  of  Nathan  Armfiold,  a 
justice  of  the  peace  for  the  county  of  Guilford;  which  was  read  and  ac- 
cepted and  sent  to  the  House  of  Commons, 

Mr.  Martin,  of  Rockingham,  from  the  committee  on  Claims,  to  which 
was  referred  the  resolution  in  favor  of  David  Rogers,  made  a  favorahle 
report  thereon.  Whereupon  the  said  resolution  was  read  the  second 
and  third  times  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Montgomery,  from  the  committee  on  Propositions  and  Grievan- 
ces, to  which  was  referred  the  memorial  of  sundry  citizens  of  the  county 
of  Rowan,  praying  to  be  annexed  to  the  county  of  Davidson,  made  an  un- 
favorable report  thereon;  which  was  read,  and,  on  motion  of  Mr.  Hogan, 
ordered  to  lie  on  the  table. 

Mr.  Elliott  presented  the  following  preamble  and  resolution,  to  wit: 

Whereas  Abram  Browep,  Esquire,  a  member  of  the  House  of  Commons  of  the  last  General 
Assembly  from  the  county  oi  llandolph,  on  liis  way  home  from  the  seat  of  government,  had 
the  misfortune  to  have  his  leg  fractured,  by  which  misfortune  he  was  detained  on  the  road 
eighteen  days;  and  whereas  the  State  neither  demands  ot  iier  public  servants  extraordiaary  per- 
sonal or  pecuniary  sacrifices,  nor  requires  that  they  go  unrequited  when  incurred  in  the  dis- 
charge of  public  duties;  be  it  therefore 

Jiesolved,  That  the  Public  Treasurer  pay  to  Abram  Brower,  of  Randolph  county,  out  of 
any  monies  In  the  Public  Treasury  nototiierwise  appropriated,  the  sum  of  fifty  four  dollars;  and 
that  the  same  be  allowed  him  in  the  settlement  of  his  public  accounts. 

Which  was  read  the  first,  second  and  tliird  times  and  passed,  and 
ordered  to  he  engrossed. 

Mr.  Dobson  presented  a  bill,  entitled  a  bill  to  amend  an  act,  passed 
at  ihe  last  session,  entitled  an  act  to  repeal  an  act,  passed  in  the  year 
18S0,  entitled  an  act  to  repeal  part  of  the  second  section  of  an  act, 
passed  in  1806,  entitled  an  act  to  revise  the  Militia  Laws  of  this  State; 
which  was  read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  proposing  that  the 
two  Houses  ballot  immediately  for  major  of  cavalry  attached  to  the 
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8th  brigade,  and  stating  that  Alexander  ^V.  Mchane  Is  in  nomination 
for  tiic  appointmcnfj  which  proposition  v\ag  agreed  to.  Messrs.  Mann 
and  Caldwell  wore  appointed  to  conduct  the  balloting  on  the  part  of  the 
Senate,  and  the  House  of  Comi^usns  was  informed  thereof  by  message. 
Whereupon  a  message  was  r.ecived  from  tiiat  House,  stating  that 
Messrs.  Fugh  and  Calvert  atte,:d  the  Senate  to  conduct  the  balloting 
on  their  part. 

Received  also  from  the  House  of  Commons  a  message,  stating  tliat 
they  have  passed  the  eng-r'ossed  bill  directing  the  sale  of  the  lands  re- 
maining unsold,  acquired  by  treaty  from  the  Ciicrokee  Indians,  with 
sundry  amendments^  in  wiilch  they  ask  tise  concurrence  of  the  Senate. 
Whereupon  the  said  amendments  were  read  and  agreed  to,  and  the 
House  of  Commons  wrs  informed  thereof  by  message. 

A  message  was  also  received  from  the  House  of  Commons,  stating 
that  they  have  passed  the  engrossed  bill,  entitled  a  bill  supplemental  to 
an  act  directing  how  persons  injured  by  erection  of  public  mills,  shall 
in  future  proceed  to  recover  damages,  passed  in  the  year  1809f  in  which 
they  ask  the  concurrence  of  the  Senate.  Yf  hereupon  the  said  bill  was 
read  the  first  time  and  passed. 

The  bill  to  incorporate  the  Smitli's  River  Toll  Bridge  Company,  in 
the  county  of  Rockingham,  was  read  the  second  time  and  passed;  and 
the  bill  to  authorise  certain  persons  therein  named,  to  raise  by  way  of 
lottery  six  thousand  dollars  for  cutting  a  canal  in  Washington  county, 
was  read  the  second  and  third  times  and  passed,  and  ordered  to  be  en- 
grossed. 

Received  from  the  House  of  Commons  Ihe  following  resignations, 
to  wit:  the  resignation  of  James  S.  Relfe,  of  the  county  of  Pasquotankf 
the  resignation  of  Benj.  Rice,  of  tiie  county  of  Nash;  tlie  resignation  of 
William  K.  Horah,  of  the  county  of  Rowan;  the  resignation  of  W. 
Rencher,  of  the  county  of  Chatham;  the  resignation  of  Daniel  Jones,  of 
the  county  of  Duplin;  and  the  resignation  of  George  13.  Morrow,  of 
the  county  of  Orange,  justices  of  the  peace  for  their  respective  coun- 
ties; also  the  resignation  of  Y/illis  Johnson,  colonel  commandant  of 
the  14th  regiment  of  the  Flalifax  militia,  endorsed  in  that  House  <'read 
and  accepted;"  and  which  were  severally  read  and  accepted  by  the 
Senate. 

The  engrossed  bill  to  incorporate  the  Greensville  and  Roanoke  Rail 
Road  Company,  was  read  the  third  time,  amended  on  motion  on  Mr. 
Montgomery  and  Mr.  Mendenhall,  and  passed — ayes  46,  noes  IS. — 
The  ayes  and  noes  being  demanded  by  Mr.  Meares,'  are  as  follows, 
to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Beard,  Brittain  of  Burke,  Brittain 
of  Macon,  Caldwell,  Claj'ton,  Cooper,  Dobsnn,  Edwards,  Elliott,  Faison,  Flowers,  Foy,  Hin- 
ton,  Hogan,  Hoke,  Howell,  Jones,  Kendall,  Kerr,  Klutts,  Lindsey.  M'Corraick,  Mann,  Martin 
of  Richmond,  Martin  of  Rockingham,  Matthews,  Mebane,  Mendenhall,  Montgomery,  Moore, 
Morris,  Morrison,  Move  of  Pitt,  Nash, Norman,  Pugh,  Sitton,  Skinner  of  Perquimons,  Skinner 
of  Chowan,  Skinner  of  Pasquotank,  Smaw,  Spaight,  Vanhook,  Walton,  Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Burns,  Collins,  Gavin,  Hall,  Harrison,  Meares,. 
MeWin,  Moye  of  Greene,  MurcUison,  Phillips,  Sherard,  Simmons,  Stedtaan. 
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Whercopon  a  iiressagc  was  sent  to  the  House  of  Commons,  asking 
their  concurrence  in  tlie  amendments. 

Received  from  the  House  of  Commons  a  message,  stating  their  con- 
currence in  the  amendments  proposed  by  the  Senate  to  the  engi-ossed 
bill  directing  the  manner  in  which  constables  shall  be  appointed  in  this 
State.     Whereupon  the  said  bill  was  ordered  to  be  eniolled. 

Received  also  irom  the  House  of  Commons  a  message,  stating  that 
they  have  passed  the  engrossed  bill,  entitled  a  bill  to  rechartcr  the 
Bank  of  Cape  Fear;  in  winch  tliey  ask  the  concurrence  of  the  Senate. 
Whereupon  the  said  bill  was  read  the  first  time  and  passed,  and,  on 
motion  of  Mr.  Montgomery,  ordered  to  be  printed,  one  copy  for  each 
member  of  the  Senate. 

The  bill  to  incorporate  the  Lumber  River  and  Cape  Fear  Rail  Road 
Company,  was  read  the  second  and  third  times  and  passed,  and  ordered 
to  be  engrossed. 

On  motion  of  Mr.  Beard,  the  Senate  proceeded  to  take  up  and  con- 
sider the  engrossed  bill  to  incorporate  the  Fayetteville  Transportation 
Company;  and  the  bill  being  read  the  second  time,  it  was  resolved  that 
the  same  shall  not  pass. 

The  engrossed  bill  to  incorporate  the  Wilmington  and  Raleigh  Rail 
Road  Company,  was  read  the  second  and  third  times  and  passed,  and 
ordered  to  be  enrolled. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Tuesday,  December  31,  1833. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Sen- 
nate  have  passed  the  following  engrossed  bills  and  resolutions,  to  wit: 
A  bill  to  incorporate  the  Lumber  river  and  Cape  Fear  Rail  Road  Com- 
pany; a  bill  to  authorise  certain  persons  tlierein  named  to  raise  by 
lottery  six  thousand  dollars  tor  cutting  a  canal  in  Washington  county; 
a  resolution  in  favor  of  Abram  Brower;  and  a  resolution  in  favor  of 
David  Rogers;  in  which  they  ask  the  concurrence  of  that  House. 

Mr.  M'Corraick  presented  the  following  resolution,  to  wit: 

Resolved,  That  the  Secretary  of  State  be,  and  he  is  hereby  authorised  to  issue  a  grant  to  John 
Johnson,  for  one  hundred  acres  of  land  in  Cumberland  county,  on  his  entry  No.  1314,  when  the 
survey  thereof  shall  be  returned  to  his  office,  he,  the  said  John  Johnston,  having  paid  the  pur- 
chase money  for  the  same  in  due  time. 

Which  was  read  the  first  time  and  passed,  and,  on  motion  of  Mr. 
M*Cormick,  ordered  to  be  referred  to  the  committee  on  Claims. 

Mr.  Mendenhall  presented  a  bill,  entitled  a  bill  to  incorporate  the 
Trustees  of  New  Garden  Boarding  School,  in  the  county  of  Guilford; 
which  was  read  the  first  time  and  passed. 

Mr.  Matthews  presented  the  petition  of  Polly  Read,  praying  to  be 
divorced  from  her  husband  Elias  Read.  Mr.  Matthews  also  presented 
a  bill  to  carry  the  prayer  of  the  petitioner  into  effect,  entitled  a  bill  to 
divorce  Mary  Read  from  her  husband  Elias  Read;  which  was  read  the 
first,  second  and  third  times  and  passed— ayes  38,  noes  19.  The  ayes 
and  noes  being  demanded  by  Mr.  Skinner,  of  Chowan,  are  as  follows, 
to  wit: 
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Those  who  voted  fn  (he  affirmative,  are  Messrs.  Arrington,  Beard,  Caldwell,  Cooper,  Dob- 
son,  Elliott,  Flowers,  Foy,  Gavin,  Hall,  Harrison,  Hoke,  Hov/ell,  Hussey,  Jones,  Kerr,  Klutts, 
Lindsey,  Mann,  Matthews,  Mendenhall,  Montgomery,  Moore,  Morris,  Morrison,  Nash,  Nor- 
man, Phillips,  Pugh,  Sherard,  Simmons,  Sitton,  Skinner  of  Perquimons,  Skinner  of  Pasquo- 
tank, Sniaw,  Siedraan,  Stone,  Vanhook. 

Those  who  voted  in  the  negative,  are  Messrs.  Brittain  of  Burke,  rlrittainof  Macon,  Clayton, 
Edwards,  Faison,  Hinton,  Hogan,  Kendall,  M'Corraick,  Martin  of  liiclimond,  Martin  ot  llock- 
inghaiii,  Meares,  Mebane,  Mclvin,  Moye  of  Greene,  Moye  of  Pitt,  Skinner  of  Chowan,  Wal- 
ton, Wilder. 

Ordered  that  the  said  bill  be  engrossed. 

Mr.  Hogan  presented  a  bill,  entitled  a  bill  to  amend  an  act,  entitled 
«in  act  for  the  division  of  Rowan  countjj  which  was  read  the  ilrst  time 
and  passed. 

Mr.  Collins  presented  a  bill,  entitled  a  bill  to  authorise  the  clerks  of 
courts  of  record  of  this  State,  and  those  holding  the  office  of  clerk  and 
master  in  equity,  to  act  as  notaries  public^  which  was  read  the  first 
time  and  passed. 

The  bill  to  incorporate  the  Smith's  river  Toll  Bridge  Company,  in 
the  county  of  Rockingham,  was  read  the  third  time,  amended  on  mo- 
tion of  Mr.  Martin,  of  Rockingham,  and  passed,  and  ordered  to  be  en- 
grossed. 

The  bill  to  authorise  the  construction  of  a  Rail  Road  from  the  Cape 
Fear  river  at  Campbellton  to  some  point  in  the  town  of  Fayettevilie, 
was  read  the  second  and  third  times,  amended  on  motion  of  Mr.  Meares, 
and  passed,  and  ordered  to  be  engrossed. 

The  bill  to  amend  an  act,  passed  at  the  last  session,  entitled  an  act 
to  repeal  an  act,  passed  in  tlie  year  1830,  entitled  an  act  to  repeal 
part  of  the  second  section  of  an  act,  jjassed  in  1806,  entitled  an  act  to 
revise  the  militia  laws  of  this  State,  was  read  the  second  and  third 
times  and  passed,  and  ordered  to  be  engrossed. 

Received  from  the  Honse  of  Commons  a  message,  proposing  that 
the  two  Houses  ballot  on  Fritlay  next  for  three  trustees  of  the  Univer- 
sity of  North  Carolina,  and  stating  that  William  H.  Battle,  James  H. 
Bryan  and  Hugh  M'Queen  are  in  nomination  for  the  appointment; 
which  proposition  was  agreed  to,  and  the  House  of  Commons  was  in- 
formed thereof  by  message. 

Received  also  from  the  House  of  Commons  a  message,  proposing 
that  the  two  Houses  ballot  on  to-morrow  for  councillors  of  State 
for  the  ensuing  year,  and  stating  that  Joseph  H.  Skinner,  Owen 
Holmes,  Clement  Marshall,  Henry  Skinner,  Meshack  Franklin,  J. 
O'K,  Williams,  N.  B.  Whitfield,  G.  W.  Jeffreys  and  William  H. 
Harding  are  in  nomination.  On  motion  ol  Mr.  Cooper,  ordered  that 
the  further  consideration  of  the  said  message  be  postponed  until  Mon- 
day next. 

A  motion  was  made  by  Mr.  Morris  to  reconsider  the  vote  taken  on 
yesterday  on  the  second  reading  of  the  engrossed  bill  to  incorporate 
the  Fayettevilie  Transportation  Company;  and  on  the  question  being 
put,  will  the  Senate  reconsider  the  vote?  it  was  decided  in  the  affirma- 
tive. 

Received  from  the  House  of  Commons  a  message,  stating  that  they 


liave  paEScd  tlio  following  engrossed  bills,  to  wit;  A  bill  to  establish 
the  Merchants' Bank  in  the  town  ofNewbern,  and  the  Albemarle 
Bank  in  the  toivn  of  E'lentonj  a  bill  for  the  better  administration  of 
justice  in  Carteret  county^  in  which  they  ask  the  concurrence  of  the 
Senate.  Whereupon  the  said  bills  were  read  the  first  time  and  passed; 
and,  on  motion  of  Mr.  Collins,  ordered  that  the  first  mentioned  bill 
be  printed,  one  copy  for  each  member  of  the  Senate. 

On  motion  of  Mr,  I^lorris,  the  Senate  proceeded  to  take  up  and  con-, 
sider  the  bill  to  regulate  the  practice  of  courts  of  justice  in  capital  cases, 
V/ijereupon  the  said  bill  was  read  the  second  time  and  passed;  and 
being  read  the  third  time,  Mr.  Mendenhali  moved  to  amend  the  bill 
by  striking  out  the  second  section.  Mr.  Martin,  of  Rockingham, 
moved  that  the  further  consideration  thereof  be  postponed  indefinitely; 
which  motion  was  agreed  to — ayes  S4,  noes  26;  The  ayes  and  noes 
being  demanded  by  Mr.  Martin,  of  Rockingham,  are  as  follows,  to 
wit: 

Those  v/ho  voted  in  the  affirmative,  are  Messrs.  Brittain  of  Macon,  Caldwell,  Clayton,  Coop- 
ei",  Dobsoti,  Edv.'afds,  Faison,  Gavin,  Hov/ell,  liiissey,  Kendall,  Lindsay,  M'Cormick,  Mann, 
JMartin  of  liichmnnd,  Martin  of  Rockingham,  Matthews,  Melvin,  Mendenhali,  Moye  of  Pitt, 
Nash,  Norman,  Phillips,  Pugh,  Simmons,  Sittou,  Skinner  of  Perquimons,  Skinner  of_Pasquo- 
tank,  Smaw,  Slcdman,  Stone,  Vanhook,  Walton,  Wilder. 

Those  who  voted  in  the  negative,  are  Messrs,  Arrington,  Beard,  Brittain  of  Burke,  Collins, 
Elliott,  Flowers,  Foy,  Hall,  Iriarrison,  Hinton,  Hogan,  Hoke,  Jones,  Kerr,  Klutts,  Meares, 
Mcbane,  filoore,  Morris,  filorrison,  Moye  of  Greene,  Murcliison,  Sherard,  Shuford,  Skin- 
ner (ff  Chowan,  Spaiglit. 

Mr.  Morris  moved  that  the  report  of  the  committee  on  the  Judicia- 
ry on  the  foregoing  bill  be  spread  at  length  upon  the  Journal  of  the 
Senate;  which  motion  was  not  agreed  to.  ^ 

Received  from  the  House  of  Commons  a  message,  stating  that  I- 
shain  Matthews,  John  Carson,  Josiah  O.  Watson  asd  Alfred  Jones 
are  added  to  the  nomination  for  councillors  of  State.  On  motion  of 
Mr.  Brittain,  of  Burke,  ordered  that  a  message  be  sent  to  the  Housa 
of  Commons,  stating  that  William  Dickson  is  also  added  to  the  nomi- 
nation. 

Mr.  Beard  moved  that  the  Senate  do  now  resolve  itself  into  a  com- 
mittee of  the  Whole  House,  to  take  into  consideration  the  bill  to  pro- 
vide for  ascertaining  the  sense  of  the  people  of  North  Carolina  rela- 
tive to  amending  the  Constitution  of  the  State;  which  motion  was  not 
agreed  to.  Whereupon,  on  motion  of  Mr.  Meares,  ordered  that  tha 
fjaid  bill  be  committed  to  a  committee  of  the  whole  House,  and  be 
made  the  order  of  the  day  for  Friday  next. 

Received  from  t!ie  House  of  Commons  a  message,  stating  that  they 
have  passed  the  following  engrossed  bills,  to  wit:  A  bill  for  the  relief 
of  Chancy  Moreraan;  a  bill  to  prevent  the  fellingof  timber  in,  or  ob- 
structing the  run  of  Ellis'  creek,  in  Bladen  county;  and  a  bill  to  in- 
corporate Hookerton  Library,  in  the  county  of  Greene;  in  which  they 
ask  the  concurrence  of  the  Senate.  Whereupon  the  said  bills  were 
severally  read  the  first  time  and  passed. 

Mr.  Mann,  frooi  the  committee  appointed  to  conduct  the  balloting 
fojr  laajor  of  cavairy  attacbeU  to  the  18th  brigade,  reported  that  Alex- 


anfler  W.  Mebane,  haviog  received  a  majority  of  the  uliolo  number  of 
votes,  is  duly  elected^  in  which  report  tlie  Senate  concurred, 

Mr.  Morrison  presented  the  resignation  of  Joshua  D.  Boyd,  a  jus- 
tice of  the  peace  for  the  county  of  Mecklenburg;  which  was  read  and 
accepted,  and  sent  to  the  House  of  Commons. 

The  Senate  then  entered  upon  the  orders  of  t!ie  day^  and  proceeded 
to  take  up  and  consider  the  engrossed  bill  to  reclip.rter  the  Bank  of 
Cape  Fear.  \Vhereupon  the  said  bill  was  read  the  second  time,  a- 
niended,  and  passed. 

The  engrossed  bill  supplemental  to  an  act  directing  how  person? 
injured  by  erection  of  public  mills,  shall  in  future  proceed  to  recover 
damages,  passed  in  the  year  1809,  was  read  the  second  time  and 
passe.d. 
*"  Tha  bill  to  prevent  the  conveying  of  slaves  out  of  this  State,  and 
to  prevent  injuries  being  done  to  live  stock  upon  Rail  Roads,  was  read 
the  second  time  and  passed,*  and  the  bill  to  prevent  free  persons  of  co- 
lor from  selling  spirituous  liquors  in  a  quantity  less  than  fjve  gallons, 
was  read  the  second  and  third  times  and  passed,  and  ordered  to  be  en- 
grossed. 

Received  from  the  House  of  Commons  the  resignation  of  John  F. 
Burnettj,  lieutenant  colonel  of  the  45th  regiment  of  the  militia,  en- 
dorsed in  tijat  House  "  read  and  accepted;"  aud  which  was  read  and 
accepted  by  the  Senate. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Wednesday,  Jan^^ary  1,  1834. 

A  message  was  sent  to  the  House  of  Commons,  stating  .that  tlje  Se- 
nate have  passed  the  following  engrossed  bills,  to  wit:  ^  bill  to  pre- 
vent free  persons  of  colour  from  selling  spirituous  liquors  in  a  quantity 
less  than  five  gallons;  a  bill  to  autiiorise  the  construction  of  a  Rail 
Road  from  the  Cape  Fear  river  at  Campbellton  to  some  point  in  tho 
town  of  Fayettevilie;  a  bill  to  incorporate  the  Smith's  River  Toll 
Bridge  Company,  in  t!>e  county  of  Rockingham;  a  bill  to  divorce 
Mary  Read  from  her  husband  EHas  Read;  and  a  bill  to  amend  an  act, 
passed  at  the  last  session,  entitled  "an  act  to  repeal  an  act,  passed  in 
the  year  1830,  entitled  an  act  to  repeal  part  of  the  second  section  of 
an  act,  passed  in  1806,  entitled  an  act  to  revise  the  militia  laws  of 
thjs  State;"  in  which  they  ask  the  concurrence  of  the  House  of  Com- 
mons. 

Mr.  Kerr,  from  tlie  committee  on  Military  Affairs,  to  which  was 
referred  the  resolution  instructing  them  to  inquire  into  tiic  expedien- 
cy of  repealing  the  act  of  182S,  authorising  tho  Adjutant  General  to 
appoint  some  suitable  person  to  keep  the  public  arms,  reported  that, 
in  the  opinion  of  the  committee,  it  is  ines{;edient  to  repeal  said  act, 
and  ask  to  be  discharged  from  tl)c  further  consideration  of  the  subject. 
Ordered  that  tho  committee  be  discharged  accordingly, 

Mr.  Skinner,  of  Chowan,  from  the  committee  oa  the  Judiciary,  to 
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which  \Aas  referred  t!ie  petition  of  sundry  natives  of  France,  praying' 
the  passage  of  an  act  to  authorise  them  to  acquire  and  transmit  real 
estate  by  descent  or  otherwise,  made  a  detailed  report  thereon,  stating 
that,  in  the  opinion  of  the  committee,  the  object  desired  by  the  peti- 
tioners is  already  provided  for,  and  asked  to  be  discharged  from  the 
further  consider<jtion  of  the  subject.  Ordered  that  the  committee  be 
discharged  accordingly. 
On  motion  of  Mr.  Norman, 

Resolved,  That  the  committee  on  Military  Affairs  inquire  into  the  expediency  of  providing 
by  law  tor  the  trial  of  delinquents  in  militia  companies,  which  have  not  a  sufficient  number  of 
officers  to  constitute  a  lawful  court  martial;  and  that  they  report  by  bill  or  otherwise. 

Mr.  Meares  presented  a  bill,  entitled  a  bill  to  repeal  in  part  an  act 
laying  duties  on  sales  at  auction  of  merchandize,  passed  in  the  year 
1818j  which  was  read  the  first  time  and  passed. 

Mr.  Edwards  presented  a  bill,  entitled  a  bill  to  alter  the  name  qf 
Priscilla  Williams,  wife  of  Egbert  H.  Williams,  of  the  county  of  Edg- 
comb;  which  w^as  read  the  first,  second  and  third  times  and  passed, 
and  ordered  to  be  engrossed. 

]Mr.  Martin,  of  Rockingham,  presented  a  bill,  entitled  a  bill  to  in- 
corporate the  Madison  Toll  Bridge  Company,  in  the  county  of  Rock- 
ingham; which  was  read  the  first  time  and  passed. 

Received  froii;  the  House  of  Commons  a  message,  stating  that  Josiah 
Collins,  jun.  is  in  nomination  for  a  Trustee  of  the  University  of  North 
Carolina. 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
they  have  passed  the  engrossed  bill  to  repeal  an  act,  passed  in  the  year 
1818,  entitled  "an  act  fixing  the  sum  hereafter  to  be  paid  to  the  State 
for  vacant  lands;"  in  which  they  ask  the  concurrence  of  the  Senate. 
Whereupon  t!ic  said  bill  was  read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  the  resignation  of  E.  Alex- 
ander, colonel  commandant  of  t!ie  69th  regiment  of  militia;  also  the 
resignation  of  Eli  Stewart,  a  justice  of  the  peace  for  the  county  of 
Mecklenburg,  endorsed  in  that  House  *<read  and  accepted;"  and  which 
were  read  and  accepted  by  the  Senate. 

On  motion  of  Mr.  Fug'i,  the  Senate  proceeded  to  take  up  and  consider 
the  resolution  authorisiiig  the  president  and  directors  of  the  Literary 
Fund  to  drain  the  swamp  lands;  and  tlie  resolution  being  read,  Mr. 
Bleares  moved  to  amend  the  resolution  by  adding  the  following  proviso, 
to  wit:  "Provided  that  said  president  and  directors  shall  not  run  any 
canal  through  lands  of  individuals  which  extend  more  than  one  half 
mile  in  length,  without  first  co!itracting  Vv'ith  such  individuals  for  the 
purchase  thereof;"  which  amendment  was  agreed  to.  The  question 
then  recurring  on  the  passage  of  the  resolution  the  second  time,  it  was 
decided  in  the  negative — ayes  27,  noes  S3.  The  ayes  and  noes  being 
demanded  by  Mr.  Clayton,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Beard,  Burns,  Caldwell,  Collins,  Dobson, 
Elliott,  Faison,  Hall,  Hinton,  Hogan,  Hussey,  Jones,  Liadsey,  M'Cormick,  Mann,  Meares, 
Mebane,  Mendenhall,  Moore,  Nash,  Pugh,  Skinner  of  Ferquimoii9>  Skinner  of  Chowan, 
Skinner  of  Pasquotank,  Smaw,  Spaight,  Walton. 
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Those  who  voted  in  the  negative,  nre  Messrs.  Arrington,  Britlain  of  Burke,  Brittain  of  Ma- 
eon,  Clayton,  Cooper,  Edwards,  Flowers,  Gavin,  Harrison,  Hoke,  Howell,  Kendall,  Kerr, 
Martin  of  Richmond,  Martin  of  Rockingham,  Matthews,  Melvin,  Montgomery,  Morris,  Mor- 
rison, Moye  ot  Greene,  Moye  of  Pitt,  Murchison,  Norman,  Sherard,  Shuford,  Simmons,  Sit- 
ton,  Stedman,  Stone,  VanUook,  Vann,  Wilder. 

On  motion  of  Mr.  Faison,  the  Senate  proceeded  to  take  up  and  con- 
sider the  bill  concerning  the  Board  of  Internal  Improvement;  and  the 
bill  being  read  the  second  time,  Mr.  Mebane  moved  that  the  further 
consideration  thereof  be  postponed  indefinitely.  Mr.  Martin,  of  Rock- 
ingham, moved  that  It  lie  on  the  table;  whicii  motion  having  prece- 
dence, the  question  thereon  was  first  taken  asid  decided  in  the  negative 
— ayes  20,  noes  42.  The  ayes  and  noes  being  demanded  by  Mr.  Hogan, 
are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Brittain  of  Burke,  Clayton,  Flowers, 
Foy,  Gavin,  Harrison,  Hoke,  Howell,  Kendall,  Kerr,  Martin  of  Richmond,  Martin,  of 
Rockingham,  Moye  of  Greene,  Moye  of  Pitt,  Norman,  Phillips,  Sherard,  Sitton,  Skin- 
ner of  Perquimons,  Vanhook. 

Those  who  voted  in  the  ne^jative,  are  Messrs.  Arrington,  Beard,  Brittain  of  Macon, 
Burns,  Caldwell,  Collins,  Cooper,  Dobson;  Edwards,  Elliott,  Faison,  Hall,  Hinton,  Hogan, 
Hussey,  Jones,  Klutts,  Lindsey,  M'Cormick,  Mann,  Matthews,  Meares,  Mebane,  Melvin, 
Mendenhall,  Montgomery,  Moore,  Morris,  Morrison,  Murchison,  Pugh,  Shuford,  Simmons, 
Skinner  of  Chowan,  Skinner  of  Pasquotank,  Smaw,  Spaight,  Stedman,  Stone,  Vann, 
Walton,  Wilder. 

The  question  then  recurring  on  the  indeTinite  postponement  of  the 
bill,  it  was  decided  in  the  allirmative— ayes  36,  noes  27.  The  ayes 
and  noes  being  demanded  by  Mr.  Mann,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Clayton,  Collitjs,  Cooper,  Ed- 
wards, Faison,  Flowers,  Hoke,  Howell,  Kerr,  Lindsey,  Mann,  Martin  of  Rockingham,  Mat- 
thews, Mebane,  Melvin,  Montgomery,  Moye  o4  Greene,  Moye  of  Pitt,  aVash,  Norman,  Phil- 
lips, Pugh,  Sherard,  Shuford,  Simmons,  Sitton,  Skinner  of  Perquimons,  Skinner  of  Pasquo- 
tank, Smaw,  Spaight,  Stone,  Vanhook,  Vann,  Walton,  Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Beard,  Brittain  of  Burke,  Brittain  of  Macon, 
Burns,  Caldweil,  Dobson,  Elliott,  Foy,  Gavin,  Hall,  Harrison,  Hinton,  ^iogan,  Hussey,  Jones, 
Kendall,  Klutts,  M'Cormick,  Martin  of  Richmond,  Meares,  Mendenhall,  Moore,  Morris, 
Morrison,  Murchison,  Skinner  of  Chowan,  Stedman. 

On  motion  of  Mr.  Hall,  the  Senate  proceeded  to  take  up  and  consi- 
der the  bill  to  regulate  the  inspection  of  staves  and  heading  in  the  port 
of  Wilmington,  and  prevent  shipping  the  refuse.  Whereupon  the  said 
bill  was  read  the  third  time,  amended  on  motion  of  Mr.  Hall,  and 
passed,  and  ordered  to  be  engrossed. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Thursday,  January  2,  1834. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  tlie  Sen- 
ate have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  regulate 
the  inspection  of  staves  and  heading  in  the  port  of  Wilmington,  and 
prevent  shipping  the  refuse;  and  a  bill  to  alter  the  name  of  Pricilla 
Williams,  wife  of  Egbert  H.  Williams,  of  Edgecomb  county;  in  which 
they  ask  the  concurrence  of  that  House. 

A  motion  was  made  by  Mr.  Clayton  to  reconsider  the  vote,  taken  on 
yesterday,  on  the  indefinite  postponement  of  the  bill  concerning  the 
Board  of  Internal  Improvement;  and  the  question  being  put,  will  the 
Senate  reconsider  the  said  vote?  it  was  decided  in  the  negative — ayes 
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25,  iiocs  27.     The  ayes  and  noes  being  demanded  by  Mr.  Mann,  arc 

as  fdllovvs,  to  wit: 

Those  who  voted  in  tiie  affirmative,  nrc  Messrs.  Heard,  Hrittain  of  Hurke,  Brittain  of  Ma- 
cnn,  Caldwell,  Clayton,  Dobson,  Gavin,  Harrison,  Hinton,  Ilogan,  Howell,  Jones,  Kendall, 
Klutts,  M'Cormit;k,  Martin  of  lliclimond,  JVleares,  Meodenliall,  Moore,  Morris,  Moye  oi" 
Greene,  Moye  of  I'ill,  Murohisun,  Skinner  of  Chowan,  Stcdnian. 

Those  wlio  voted  in  tiie  negative,  are  Messrs.  Arrington,  Collins,  Cooper,  Edwards,  Faison, 
Flowers,  Foy,  Hoke,  Kerr,  Lindsey,  Mann,  Matthews,  Mebane,  Melvin,  Montgomery,  Phil- 
lips, Pngh,  Sherard,  Simmons,  Sitton,  Skinner  of  rer(iuimons,  Sraaw,  Spaight,  Stone,  Van- 
hook,  VValtor.,  Wilder. 

Ml'.  Montgomery,  From  the  select  committee  to  which  was  referred 
the  rcsohition  iii.structing  them  to  examine  into  and  report  the  aggre- 
gate amount  of  dividends  and  bonus  divided  upon  the  capital  stock  of 
the  State  Bank,  the  13ank  of  Newbern,  and  the  Bank  of  Cape  Fear, 
since  their  organization^  niade  a  detailed  report  thereon;  which  was 
read,  and,  on  motion  of  Mr.  Montgomery,  ordered  to  lie  on  the  tablo 
and  bo  printed. 

Mr.  Mcndcnhall  presented  the  following  preamble  and  resolution,  to 
wit: 

Whereas  it  is  believed  that  the  severity  of  punishment  in  many  instances  prescribed  by  the 
criminal  la*  now  in  force  in  North  Carolina  is  too  frequently  the  cause  of  offenders  eluding 
justice  altogether  from  the  lenity  of  juries;  and  that  a  change  in  the  criminal  code  of  laws 
in  this  State  would  be  of  public  benefit.  And  v/hereas  it  is  further  believed  that  the  building 
of  a  Penitentiary  in  this  State,  and  <^ianging  many  ot  the  punishments  now  attached  to  the 
commission  of  crimes  and  offences  to  a  term  of  service  therein,  would  ensure  the  more  certain 
execution  of  the  criminal  law;  and  that  this  method  of  punishing  offenders  would  not  only  be 
oftentimes  suited  more  to  our  feelings  of  humanity,  but  cheaper  to  the  public,  and  less  burden- 
some to  the  citizens  at  large:     Therefore 

Hesohed,  That  the  Judiciary  committee  be  instructed  to  inquire  into  the  expediency  of  pro- 
viding by  law  for  the  amount  of  costs  and  charges  annually  expended  throughout  the  State  in 
criminal  or  State  prosecutions,  to  be  ascertained  and  reported  to  the  Legislature,  and  for  such 
further  information  in  regard  to  a  Penitentiary  as  said  Judiciary  committee  may  deem  advisa- 
ble; and  that  tliey  have  leave  to  report  by  bill  or  otherwise. 

Which  was  read,  and  the  question  on  the  adoption  thereof  decided 
in  the  negative — ayes  20,  noes  34.  The  ayes  and  noes  being  demand- 
ed by  Mr.  Mcudetdiall,  are  as  follow^s,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Beard,  Brittain  of  Burke,  Brittain  ot  Macon, 
Caldwell,  Clayton,  Dobson,  Elliott,  Harrison,  Ilogan,  Howell,  Hussey,  Jones,  Klutts,  M'Cor- 
mick,  Martin  of  liichmoml,  Mendenhall,  Montgomery,  Murchison,  Morris,  Phillips. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Collins,  Cooper,  Edwards,  Flow- 
ers, Foy,  Gavin,  Hinton,  Hoke,  Kendall,  Kerr,  Lindsey,  Mann,  Matthews,  Meares,  Mebane, 
Melvin,  Moore,  Moye  of  Greene,  Moye  of  Pitt,  Pugh,  Sherard,  Simmons,  Sitton,  Skinner  of 
Perquimons,  Skinner  of  Chowan,  Skinner  of  Pasquotank,  Smaw,  Spaight,  Stone,  Vanhook, 
Vann,  Walton,  Wilder. 

Received  from  the  House  of  Commons  a  message,  stating  their  con- 
currence in  the  amendments  proposed  by  the  /Senate  to'tiie  engrossed 
Lill  to  incorporate  the  Greensville  and  Roanoke  Rail  Road  Company. 
Whereupon  the  said  bill  was  ordered  to  be  enrolled. 

Received  also  fi-om  the  House  of  Commons  a  message,  proposing  to 
baUol  immediately  for  a  major  of  cavalry  attached  to  the  10th  brigade, 
and  stating  that  Thomas  N.  Herndon  is  in  nomination  for  the  appoint- 
ment; which  proposition  was  agreed  to.  Messrs.  M'Cormick  and  Ar- 
rington were  appointed  to  conduct  the  balloting  on  the  part  of  the  Se- 
nate. Whereupon  a  message  was  received  from  that  House,  stating 
that  Messrs.  Moore  and  Roberts  arc  appointed  to  conduct  the  ballot- 
ing on  their  part. 
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Received  also  I'rom  the  House  of  Commons  a  message,  stating  that 
they  have  passed  the  following  engrossed  bills,  to  wit:  A  bill  regula- 
ting lay  days  on  Frying  Pan,  in  Tyrrell  county;  a  bill  to  amend  nil 
act,  passed  in  the  year  1824,  chapter  43d,  entitled  an  act  to  amend  an 
act,  passed  iu  the  year  181'J,  entitled  an  act  to  annex  Smith's  Island, 
at  the  mouth  of  Cape  Fear  river,  to  the  county  of  Brunswick,  and  a- 
part  of  Eagle's  Island  to  the  county  of  Now  Hanover;  a  bill  for  the  re- 
lief of  Sarah  Ann  Keith,  wife  of  William  Keith;  a  bill  to  prevent  the 
hauling  of  seines  or  of  obstructing  the  passage  of  fish  on  certain  days 
in  Upper  Broad  creek,  in  Craven  county;  a  bill  to  incorporate  the 
trustees  of  the  Episcopal  School  of  North  Carolina;  in  which  they  ask 
the  concurrence  of  the  Senate.  Whereupon  the  said  bills  were  several- 
ly read  the  fii^t  time  and  passed. 

The  engrossed  bill  for  the  better  administration  of  justice  in  Carte- 
ret county;  and  the  engrossed  bill  for  the  relief  of  Chancy  Moreman, 
were  read  the  second  and  third  times  and  passed,  and  ordered  to  be 
enrolled. 

The  engrossed  bill  to  incorporate  Hookerton  Library,  in  the  county 
of  Greene,  was  read  the  second  and  third  times,  amended  and  passed, 
and  a  message  sent  to  the  House  of  Commons,  asking  their  concur- 
rence in  the  amendment. 

The  engrossed  bill  to  prevent  the  falling  of  timber  in,  or  obstruct- 
ing the  run  of  Ellis'  creek,  in  Bladen  county,  was  read  the  second 
and  third  times,  amended  on  motion  of  Mr.  Mclvin,  and  passed,  and 
a  message  sent  to  the  House  of  Commons,  asking  their  concurrence  in 
the  amendments. 

Received  from  the  House  of  Commons  a  message,  stating  that  John  R. 
J.  Daniel  is  added  to  the  nomination  for  trustees  oi  the  University. 

The  following  bills,  to  wit:  The  bill  to  incorporate  the  Trustees  of  New 
Garden  Boarding  School,  in  the  county  of  Guilford;  the  bill  to  incorporate 
Jhe  Madison  Toll  Bridge  Company,  in  the  county  ot  Rockingham;  the  bill 
to  authorize  the  clerks  of  the  courts  of  record  of  this  State,  and  those  hold- 
ing the  office  of  clerk  and  master  in  equity,  to  act  as  notaries  public;  and 
the  bill  to  repeal,  in  part,  an  act  laying  duties  on  sales  at  auction  of  mer- 
chandise, passed  in  the  year  1818,  were  severally  read  the  second  and 
third  times  and  passed,  and  ordered  to  be  engrosssd. 

The  bill  to  amend  an  act,  entitled  an  act  for  the  division  of  Rowan  coun- 
ty, was  read  the  second  time,  and  resolved  that  the  same  shall  not  pass. 

Mr.  M'Cormick,  from  the  committee  appointed  to  conduct  the  ballot- 
ing for  major  of  cavalry  attached  to  the  10th  brigade,  reported  that  no  per- 
son in  nomination  had  received  a  majority  of  the  votes;  in  which  report 
the  Senate  concurred. 

On  motion  of  Mr.  Mann,  the  Senate  proceeded  to  take  up  and  consider 
the  resolution  relative  to  fixing  on  a  day  of  adjournment;  and  the  reso- 
lution having  been  read,  on  motion  of  Mr.  Meares,  ordered  that  it  lie  on 
the  table — ayes  37,  noes  20.  The  ayes  and  noes  being  demanded  by 
Mr.  Moye,  of  Pitt,  are  as  follows,  to  wit: 

Those  who  voieJ  in  the  affirmative,  are  Messrs.  Brittain  of  Burke,  Brittaiu  of  Macon,  Burns, 
CaldwelJ,  Collins,  DobsoD,  Elliott,  Flowers,  Foy,  Gavin,  Hall,  Harrison,  Hintou,  Hogan, 
Hoke,  Hussey,  Jonee,  Kendall,  Kerr,  Klutts,  M'Cormick,  Martm  of  Richmoud,  Martiu  of 
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Rockingham,  Matthews,  Meares,  Mebane,  Mendenhall,  Moore,  Morris,  Murchison,  Phillips, 
Pugh,  Sherard,  Spaight,  Sledman,  Stone,    Wilder. 

Those  wlio  voted  in  the  negative,  are  Messrs.  Arrington,  Clayton,  Cooper,  Edwards,  Fai- 
son,  Howell,  Lindsay,  Mann,  Melvin,  Moye  ot  Greene,  Moye  of  Pitt,  Simmons,  Sitton, 
Skinner  of  Perquimous,  Skinner  of  Chowan,  Skinner  of  Pasquotank,  Smaw,  Vanhook,  Vann, 
Walton. 

A  motion  was  made  by  Mr.  Stedman  to  reconsider  the  vote,  taken  on 
yesterday,  on  the  second  reading  of  the  resolution  authorising  the  president 
and  directors  of  the  Literary  Fund  to  drain  the  swamp  lands;  and  the  ques- 
tion being  put,  will  the  Senate  reconsider  the  vote?  it  was  decided  in  the 
negative. 

The  engrossed  bill  to  repeal  an  act,  passed  in  the  year  1818,  entitled  an 
act  fixing  the  sum  hereafter  to  be  paid  to  the  State  for  vacant  lands,  was 
read  the  second  time.  Mr.  Mann  moved  that  the  further  consideration  of 
the  said  bill  be  postponed  indefinitely;  which  was  not  agreed  to— ayes  28, 
noes  31.  The  ayes  and  noes  being  demanded  by  Mr.  Hall,  are  as  fol- 
lows, to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Caldwell,  Cooper,  Edwards,  Fai- 
son,  Gavin,  Harrison,  Hinton,  Howell,  Hussey,  Kerr,  Lindsey,  Mann,  Martin  of  Rockingham, 
Matthews,  Meares,  Mebane,  Moye  of  Greene,  Moye  of  Piit,  Sherard,  Skinner  of  Chowan, 
Skinner  of  Pasquotank,  Spaight,  Stone,  Vanhook,  Vann,  Wallon,  Wililer. 

Those  who  voted  in  the  negative,  are  Messrs.  Beard,  Briltain  of  Burke,  Brittain  of  Macon, 
Burns,  Clayton,  Collins,  Dobson,  Elliott,  Flowers,  Foy,  Hail,  Hogan,  Hoke,  Jones,  Kendall, 
Klutts,  M'Cormiek,  M;irlin  of  Iliciimond,  Melvin,  Mendeuhall,  Montgomery,  Moore,  Morris, 
Morrison,  Murchison,  Phillips,  Pugh,  Simmons,  Sitton,  Smaw,  Stedman. 

The  question  then  recurring  on  the  passage  of  the  bill  the  second 
time,  it  was  decided  in  the  affirmative.  Whereupon  the  bill  was  read 
the  third  time  and  passed,  and  ordered  to  be  enrolled. 

The  engrossed  bill  to  rccliarter  the  Eank  of  Cape  Fear,  was  read 
the  third  time.  Mr.  Martin,  of  Rockingham,  moved  to  amend  the  bill 
by  adding  the  following  as  an  additional  section,  to  wit:  **Be  it  further 
enacted,  That  it  shall  not  be  lawful  for  the  president  and  directors  to 
discount  any  bond  or  promissory  notes,  unless  the  same  be  made  pay- 
able on  its  face  to  the  presidejit  and  directors  of  said  bank."  Mr. 
Skinner,  of  Chowan,  moved  to  amend  the  amendment  by  inserting  after 
the  word  ^^payable"  the  words  <«and  negotiable,"  and  to  add  at  the  end 
thereof  the  words  *^or  some  of  its  brandies;"  which  amendment  was 
agreed  to.  The  question  then  recurring  on  agreeing  to  the  amend- 
ment, as  amended,  it  was  decided  in  the  affirmative.  Mr.  Meares 
moved  further  to  amend  the  bill  by  striking  out  the  whole  of  the  se- 
venteenth section;  which  was  agreed  to.  The  question  then  recur- 
ring on  the  passage  of  the  bill  the  third  time  as  amended,  it  was  decid- 
ed in  the  affirmativ^e— ayes  41,  noes  16.  The  ayes  and  noes  being 
demanded  by  Mr.  Sitton,  arc  as  follows,  to  wit: 

Those  who  voted  in  the  afiirmative,  are  Messrs.  Beard,  Brittain  of 
Burke,  Brittain  of  Macon,  Caldwell,  Collins,  Dobson,  Edwards,  Elliott, 
Faison,  Flowers,  Foy,  Gavin,  Hall,  Hinton,  Kcgan,  Hoke,  Howell,  Hus- 
sey, Jones,  Kendall,  Kerr,  Klutts,  Lindsey,  M'Cormiek,  Mann,  Martin 
of  Richmond,  Meares,  Mebane,  Montgomery,  Moore,  Morris,  Morrison, 
Murchison,  Phillips,  Simmons,  Skinner  of  Chowan.  Skinner  of  Pasquo- 
tank, Spaight,  Stone,  Vanhook,  V/ilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Cooper,  Har- 
mon, Martin  of  Rockingham,  Matthews,  Melvin,  Mendenhall,  Moye  of 
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Greene,  Moye  of  Pitt,  Sherard,  Sitton,  Skinnec  of  Perquimons,  Smaw, 
1  Stedman,  Vann,  Walton. 

Whereupon  a  message  was  sent  to  the  House  of  Commons,  asking 
their  concurrence  in  the  amendments. 

The  Senate^then  adjourned  until  to-morrow  morning,  10  o'clock. 

Friday,  January  3,  1834. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Se- 
nate have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  au- 
thorise the  clerks  of  courts  of  record  of  this  State,  and  those  holding 
the  office  of  clerk  and  master  in  equity,  to  act  as  notaries  public^  a  bill 
to  repeal,  in  part,  an  act  laying  duties  on  sales  at  auction  of  merchan- 
dize, passed  in  the  year  1818j  a  bill  to  incorporate  tiie  Trustees  of  New 
Garden  Boarding  School,  in  the  county  of  Guilford;  and  a  bill  to  incor- 
porate the  Madison  Toll  Bridge  Company,  in  the  county  of  Rocking- 
ham; in  which  they  ask  the  concurrence  of  that  House. 

Mr.  Hussey  presented  the  memorial  of  sundry  citizens  of  the  county  of 
Duplin,  praying  an  alteration  in  the  times  of  holding  the  Courts  of 
Pleas  and  Quarter  Sessions  of  said  county.  Ordered  that  the  said  me- 
morial be  referred  to  the  committee  on  Propositions  and  Grievances. 

Mr.  Cooper  presented  the  following  preamble  and  resolution,  to  wit; 

Whereas  it  is  desirable  by  the  free  v/hite  citizens  of  North  Carolina,  that  public  schools- 
should  be  established  throughout  the  State;  therefore 

ii?esofoe(/.  For  the  purpose  of  carrying  this  grand  object  into  effect,  on  the  best  and  safest 
principles,  a  joint  select  committee,  consisting  of  ten  members  from  each  House,  be  raised, 
for  the  purpose  of  inquiring  into  the  expediency  ot  limiting  the  sessions  of  the  General  Assem- 
bly to  forty  days;  and  that  they  have  leave  to  report  by  bill  or  otherwise. 

Which  was  read,  and,  on  motion  of  Mr.  Brittain,  of  Burke,  ordered 
to  lie  on  the  table. 

On  motion  of  Mr.  Brittain,  of  Macon, 

Jiesohed,  That  a  message  be  sent  to  the  House  of  Commons,  proposing  to  raisa  a  joint  se- 
lect committee  to  inquire  what  arrangements  may  be  necessary  to  provide  for  the  accomcnioda- 
tion  of  the  Governor  during  the  present  year. 

Received  from  the  House  of  Commons  a  message,  stating  that  Messrs. 
Allen  and  Hardee  attend  the  Senate  to  conduct  the  balloting  for  three 
Trustees  of  the  University,  heretofore  agreed  on  to  take  place  this  day. 
Whereupon  Messrs.  Mendenhall  and  Mebane  were  appointed  to  conduct 
the  balloting  on  the  part  of  the  Senate,  and  the  House  of  Commons 
was  informed  thereof  by  message. 

Mr.  Mendenhall  presented  a  bill,  entitled  a  bill  to  incorporate  the 
North  Carolina  Centre  and  Seaport  Rail  Road  Company;  which  was 
read  the  first  time  and  passed,  and,  on  motion  of  Mr.  Collins,  ordered 
to  be  printed. 

Mr.  Stedman  presented  a  bill,  entitled  a  bill  to  alter  the  name  of 
Tick  Creek  Academy,  in  the  county  of  Chatham;  which  was  read  the 
first,  second  and  third  times  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Kussey  presented  a  bill,  entitled  a  hill  to  appoint  commissioners 
for  the  town  of  Kenansville,  in  the  county  of  Duplin;  which  was  read 
the  first,  second  and  third  times  and  passed,  and  ordered  to  be  en- 
grossed. 
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On  motion  of  Mr.  Brittain,  of  Macon,  ordered  that  a  message  be  sent 
to  the  House  of  Commons,  proposing  to  ballot  immediately  for  lieu- 
tenant colonel  of  cavalry  attached  to  the  19th  brigade,  and  stating  that 
James  W.  Guinn  is  in  nomination  for  the  appointment. 

The  Senate  then  entered  on  tlje  orders  of  the  day,  and  proceeded  to 
take  up'  and  consider  the  engrossed  bill  to  establish  the  Merchants* 
33ank  in  the  town  of  Newbern,  and  the  Albemarle  Bank  in  the  town  of 
Edenton.  Whereupon  the  said  bill  was  read  the  second  time,  amended, 
and  passed — ayes  39,  noes  £3.  The  ayes  and  noes  being  demanded 
by  Mr.  Arrington,  arc  as  follows,  to  wit: 

Those  who  voted  in  the  afTirmative,  are  Messrs.  Beard,  Brittain  of  Burke,  Brittain  of  Ma- 
con, Caldwell,  Clayton,  Collins,  Edwards,  Elliott,  Faison,  Foy,  Ha)l,  Harrison,  Hinton,  IIo- 
gan,  Hoke,  Howell,  Hussey,  Jones,  Kerr,  Klutts,  Lindsey,  M'Cormick,  Mann,  Meares,  Me- 
bane,  Moore,  Morris,  Morrison,  Murchison,  Nash,  Phillips,  Pugh,  Shuford,  Simmons,  Skin- 
ner of  Chowan,  Skinner  ot  Pasijuotank,  Smaw,  Spaight,  Stedman. 

Those  who  voted  in  the  negative,  arc  Messrs.  Arrington,  Cooper,  Dobson,  Flowers,  Gavin, 
Kendall,  Martin  of  Richmond,  Martin  of  Rockingham,  Matthews,  Melvin,  Mendenhall,  Mont- 
gomery, Moye  of  Greene,  Moye  of  Pitt,  Norman,  Sherard,  Sitton,  Skinner  of  Perquiraons, 
Stone,  Vanhook,  Vann,  Walton,  Wilder. 

The  bill  was  thereupon  read  the  third  time  and  passed,  and  a  message 
sent  to  the  House  of  Commons^  asking  their  concurrence  in  the  amend- 
ments. 

Mr.  Mendenhall,  from  the  committee  appointed  to  conduct  the  bal- 
loting for  threeTrusteesof  the  University,  reported  that  Hugh  M'Queen, 
John  R.  J.  Daniel  and  William  H.  Battle,  having  each  received  a  ma- 
jority of  the  whole  number  of  votes,  are  duly  electedf  in  which  report 
the  Senate  concurred. 

Received  from  the  House  of  Commons  a  message,  stating  that  John 
Carson  is  withdrawn  from  the  nomination  for  councillors  of  State. 

Received  also  from  the  House  of  Commons  the  resignation  of  John 
Graham,  a  justice  of  the  peace  for  the  county  of  Richmond,  endorsed 
in  that  House  "read  and  accepted^"  and  which  was  read  and  accepted 
by  the  Senate. 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
the  resignation  of  Eli  Stuart,  a  justice  of  the  peace  for  the  county  of 
Mecklenburg,  which  had  been  transmitted  to  the  Senate  on  the  first 
instant,  and  which  on  that  day  had  been  read  and  accepted,  was  pre- 
sented to  the  House  of  Commons  thro'  mistake;  and  requesting  that  the 
vote  of  the  Senate  on  the  acceptance  of  the  said  resignation  be  recon- 
sidered, and  that  the  resignation  be  returned  to  the  House  of  Com- 
mons. Whereupon,  Mr.  Spaight  moved  that  the  fourteenth  rule  of  the 
Senate,  which  requires  questions  to  be  reconsidered  on  the  same  or 
succeeding  day,  be  suspended;  which  motion  was  agreed  to.  The  vote 
'on  the  acceptance  of  the  resignation  above  mentioned  was  then  recon- 
sidered, and  the  resignation  returned  to  the  House  of  Commons,  in 
compliance  with  the  request  of  that  House. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Saturday,  January  4,  1834. 
A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Se- 
nate have  passed  the  following  engrossed  bills,  to  wit:    A  bill  to  ap- 
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point  commissioners  for  the  town  of  Kenansville,  in  the  county  of  Dtiplin; 
and  a  bill  to  alter  the  name  of  Tick  Creek  Academy,  in  the  county  of 
Chatham;  in  which  they  ask  the  concurrence  of  that  House. 

Mr.  Hiiiton  presented  the  memorial  of  Thomas  Cobbs,  pro})osing  to 
purchase  a  tract  of  land  belonging  to  the  State  near  the  city  of  Raleigh^ 
Ordered   that  the   said  memorial  be  referred  to  a  select  committee. 
Messrs.  Hinton,  Wilder,  Stedman,  Montgomery  and  Murchison  were 
appointed  to  form  said  committee. 

Mr.  M'Cormick  presented  the  resignation  of  Alexander  M'Neill, 
major  of  the  33d  regiment  of  North  Carolina  militia;  which  was  read 
and  accepted,  and  sent  to  the  House  of  Commons. 

Mr.  Skinner,  of  Chowan,  from  the  joint  select  committee  on  the  Li- 
brary, made  a  detailed  report  tliereon,  accompanied  by  the  following 
resolutions,  to  wit: 

liesolved,  That  the  president  and  directors  oi  the  Literary  Fund  be  authorised  to  draw  upon 
the  Public  Treasurer  for  the  several  annual  appropriations,  which  have  not  been  expended,  of 
the  Literary  Fund,  to  be  laid  out  by  them  in  the  purchase  of  a  Library  for  the  State;  and  that 
the  Library,  when  procured,  shall  be  coraiaitted  to  their  direction. 

liesolved  further,  That  ihe  Arsenal  shall  be  prepared,  under  the  direction  of  the  president 
and  directors  of  the  Literary  Fund,  tor  the  reception  of  the  State  Library,  and  shall  be  appro- 
priated to  this  object  until  otherwise  directed  by  this  General  Assembly. 

Which  were  read  the  first  and  second  times  and  passed,  and,  on  mo- 
tion of  Mr.  Hoke,  ordered  to  lie  on  the  table. 

Mr.  Martin,  of  Rockingham,  from  the  committee  on  Claims,  to  which 
was  referred  the  resolution  in  favor  of  John  Johnson,  reported  the  same 
without  amendment.  Whereupon  the  said  resolution  was  read  the  se- 
cond and  third  times  and  passed,  and  ordered  to  be  engrossed. 

Received  from  the  House  of  Commons  a  message,  proposing  that  the 
two  Houses  ballot  immediately  for  major  of  cavalry  attached  to  the 
10th  brigade;  which  proposition  was  agreed  to.  Messrs.  Harrison  and 
Simmons  were  appointed  to  conduct  the  balloting  on  the  part  of  the 
Senate,  and  the  House  of  Commons  was  informed  tliereof  by  message. 
Whereupon  a  message  was  received  from  that  House,  stating  that 
Messrs.  Latham  and  Ennett  are  appointed  to  conduct  the  balloting  on 
their  part: 

Mr.  Phillips  presented  the  following  preamble  and  resolution,  to  wit: 

Whereas  Nathan  HortoB,  of  Ashe  county, has  paid  into  the  Treasury  of  this  State,  on  the  29th 
day  of  November,  1815,  the  purchase  money  for  twenty  five  acres  of  land  lying  in  said  county, 
upon  an  entry  No.  2767,  but  failed  to  return  the  survey  as  by  law  required;  and  whereas  Nathan 
Horton  has  departed  this  lite,  leaving  William  Horton,  James  Horton,  David  liorton,  Pliineas 
Horton,  Elizabeth  Horton  and  Jonathan  Horton,  his  only  children  and  heirs  at  law;  be  it  there- 
fore 

Resolved,  That  the  Secretary  of  State  issue  to  the  said  William  Horton,  Jamea  Horton, 
Dbvid  Horton,  Phineas  Horton,  Eliaabeth  Horton  and  Jonathan  Horton,  a  grant  for  the  said 
twenty  live  acres  of  land. 

Which  was  read  the  first  time  and  passed. 

Mr.  Smaw  presented  a  bill,  entitled  a  bill  to  establish  the  Mer- 
chants' and  Farmers'  Bank  in  the  town  of  Washington;  which  was 
read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stating  tlieir  con- 
currence in  t!ie  proposition  of  the  Senate,  to  ballot  for  lieutenant  colonel 
of  cavalry  attached  to  the  19th  brigade,  and  informing  that  Messrs, 
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Weaver  and  Gotten  attend  the  Senate  to  conduct  the  balloting  on  tlic 
part  of  that  House.  Whereupon  Messrs.  Brittain,  of  Macon,  and  Sit- 
ton  were  appointed  to  conduct  the  balloting  on  the  part  of  tlie  Senate, 
and  the  House  of  Commons  was  informed  thereof  by  message. 

Received  also  from  the  House  of  Commojis  a  message?  statingthat  they 
have  passed  the  engrossed  bill  to  incorporate  the  Roanoke  and  Yadkin 
Rail  Road  Company,  with  sundry  amendments;  in  which  they  ask 
the  concurrence  of  the  Senate.  Whereupon,  on  motion  of  Mr.  Men- 
denhall,  ordered  that  the  bill,  together  with  the  amendments,  lie  on  the 
table. 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
they  have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  pre- 
vent the  felling  of  timber  in  the  run  of  Hogan's  creek,  in  Caswell 
county;  and  a  hill  concerning  the  western  regiment  of  the  militia  of 
Ciiatham  county;  in  which  they  ask  the  concurrence  of  the  Senate. — 
Whereupon  the  said  bills  were  read  the  first  and  second  times  and  pas- 
sed, and  the  first  mentioned  bill  was  subsequently  read  the  third  time 
and  passed,  and  ordered  to  be  enrolled. 

Mr.  Hall  moved  that  the  Senate  do  now  resolve  itself  into  a  commit- 
tee of  the  Whole  House,  to  take  into  consideration  the  hill  to  provide 
for  ascertaining  the  sense  of  the  people  of  North  Carolina,  relative  to 
amending  the  Constitution  of  the  State.  Mr.  Edwards  moved  that 
the  committee  of  the  Whole  House  be  discharged  from  the  further 
consideration  of  the  said  bill;  which  motion  having  precedence,  the 
question  thereon  was  first  taken  and  decided  in  the  affirmative — ayes 
31,  noes  30.  The  ayes  and  noes  being  demanded  by  Mr.  Cooper, 
are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Cooper, 
Edwards,  Faison,  Flowers,  Foy,  Hall,  Harrison,  Howell,  Hussey,  Lind- 
sej,  Mann,  Matthews,  Mebane,  Melvin,  Moye  of  Greene,  Moye  of  Pitt, 
Nash,  Norman,  Pugh,  Sherard,  Simmons,  Skinner  of  Perquimons,  Skih- 
ner  of  Chowan,  Skinner  of  Pasquotank,  Smaw,  Stone,  Vanhook,  Vann, 
Walton,  Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Beard,  Brittain  of  Burke, . 
Brittain  of  Macon,  Burns,  Caldwell,  Clayton,  Dobson,  Elliott,  Gavin, 
Hinton,  Hogan,  Hoke,  Jones,  Kendall,  Kerr,  Klutts,  M'Cormick,  Mar- 
tin of  Rockingham,  Martin  of  Richmond,  Meares,  Mendenhall,  Mont- 
gomery, Moore,  Morris,  Morrison,  Murchison,  Phillips,  Shuford,  Sitton, 
Stedman. 

Whereupon,  on  motion  of  Mr.  Meares,  ordered  that  the  said  bill 
lie  on  the  table — ayes  32,  noes  29.     The  ayes  and  noes  being  demand- ' 
ed  by  Mr.  Mann,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Beard,  Brittain  of 
Burke,  Brittain  of  Macon,  Burns,  Caldwell,  Clayton,  Dobson,  Elliott, 
Gavin,  Hinton,  Hogan,  Hoke,  Hussey,  Jones,  Kendall,  Kerr,  Klutts, 
M'Cormick,  Martin  of  Richmond,  Martin  of  Rockingham,  Meares,  Men- 
denhall, Montgomery,  Moore,  Morris,  Morrison,  Murchison,  Phillips, 
Sherard,  Shuford,  Sitton,   Stedman. 


JOURKAL  OF  THE  SENATt.  97 

Those  who  voted  iti  the  negative,  are  Messrs.  Arlington,  Coojjcr,  Ed- 
wards, Faison,  Flowers,  Foy,  Hall,  Harrison,  Howell,  '.Lindsey,  Mann, 
Matthews,  Mebane,  Melvin,  Moye  of  Greene,  Moye  of  Pitt,  Nash,  Nor- 
man, Pugh,  Simmons,  Skinner  of  Pcrquimons,  Skinner  of  Chowan,  Skin- 
ner of  Pasquotank,  Smaw,  Stone,  Vanhook,  Vann,  Walton,   Wilder. 

Mr.  Simmons,  from  the  committee  appointed  to  conduct  the  ballot- 
ing for  major  of  cavalry  of  the  10th  brigade,  reported  that  Thomas 
N.  Ilcrndon,  having  received  a  majority  of  the  whole  number  of 
votes,  is  duly  clectedj  in  which  report  the  Senate  concurred. 

Received  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  following  engrossed  bills  and  resolution,  to  wit:  A 
bill  to  incorporate  the  Cape  Fear,  Yadkin  and  Pedee  Rail  Poad  Com- 
pany; a  bill  regulating  the  extra  allowances  of  the  County  Court  ofS- 
cers  for  the  county  of  Orange;  a  bill  to  incorporate  the  Roanoke  and 
Raleigh  Rail  Road  Company;  and  a  resolution  in  favor  of  Kenneth 
Ray;  in  which  they  ask  the  concurrence  of  the  Senate.  Whereupon 
the  said  bills  and  resolution  were  severally  read  the  first  time  and 
passed. 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
they  have  passed  the  engrossed  bill  to  prevent  shooting  wild  fowls  in 
the  night  time  in  Currituck  county,  with  an  amendment;  in  which 
they  ask  the  concurrence  of  the  Senate.  Whereupon  the  said  amejid- 
ment  was  read  and  agreed  to,  and  the  House  of  Commons  was  in- 
formed thereof  by  message. 

The  engrossed  reso!uti<')n  in  favor  of  Kennetli  Ray  was  read  the  se- 
cond time,  and  resolved  that  the  same  shaii  not  pass. 

The  bill  to  prevent  the  conveying  of  slaves  out  of  tliss  State,  and 
to  prevent  injuries  being  done  to  live  stock  upon  Rail  Roads,  was  read 
the  tl  ird  time,  amended  on  motion  of  Mr.  Faison,  and  passed,  and  or- 
dered to  be  engrossed. 

The  engrossed  bill  supplemental  to  an  act,  directing  how  persons 
injured  by  erection  of  public  mills,  shall  proceed  to  recover  damages, 
passed  in  the  year  1809,  was  read  tlie  third  time  and  passed,  and  or- 
dered to  be  enrolled. 

A  motion  was  made  by  Mr.  Beard  to  reconsider  the  vote,  taken  on 
this  day,  on  the  second  reading  of  the  engrossed  resolution  in  favor 
of  Kenneth  Ray;  and  the  question  being  put,  will  the  Senate  reconsider 
the  said  vote?  it  was  decided  in  the  allirmativo.  Whereupon  the  said 
resolution  was  read  the  second  time,  amended  on  motion  of  Mr. 
Beard,  and  passed,  and  subsequently  read  the  third  time  as  amended 
and  passed,  and  a  message  sent  to  the  House  of  Commons,  asking 
their  concurrence  in  the  amendment. 

The  engrossed  bill  to  amend  an  act,  passed  in  the  year  1824,  chap- 
ter 43,  entitled  an  act  to  amend  an  act,  passed  in  the  year  1S19,  en- 
titled an  act  to  annex  Smith's  Islasid,  at  the  mouth  of  Cape  Fear  riv- 
ei',  to  the  county  of  Brunswick,  and  a  part  of  Eaglets  Island  to  the 
county  of  New  Hanover,  was  read  the  second  lime,  amended  oa  mo- 
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tion  of  Mr  Hifllj  aiiil  passed,  and,  on  motion  of  Mr.  Meares,  ordered 
to  lie  oil  the  tabic. 

T.'ie  engrossed  bill  regulating  lay  clays  on  Frying  Pnn,  in  Tyrrell 
county,  was  read  the  sccon<l  time.  Mr.  Mcbanc  moved  that  the  fur- 
ther consideration  of  tiiebillbe  postponed  iiuloruiitely;  wi»ich  was  not 
agreed  to.  Mr.  Mann  moved  to  amend  the  bill  by  striking  out  of  the 
first  seciion  ihe  words  "or  from  tiie  setting  of  the  nun  on  Wednesday,'^ 
and  inserting  in  iicu  thereof  the  words  "iVom  the  rising  of  the  sun  on 
Thursday;''  also  to  strike  out  the  words  "after  tiie  setting  of  the  sun 
on  Saturday,"  and  insert  tlie  words  ^<  the  rising  of  the  sun  on  Sun- 
day;" whicli  anicndments  were  agreed  to,  and  the  bill,  as  amended, 
was  read  the  second  time  and  passed,  and  was  subsequently  read  the 
tiiird  time  and  passed — ayes  35,  noes  17.  The  ayes  and  noes  being 
demanded  by  ^Ir.  Vann,  are  as  fallows,  to  wit; 

Tliosc  who  voted  in  the  nflirmative,  are  Messrs.  BenrdjBritlain  of  Macon,  Cla3'ton,  Collins, 

Cooper,  FillioU,  Flowers,  Foj,  Hall,  Harrison,  Hogan,  Jones,  Kendall,   Klutts,  Lindsey,  M*- 

,    Cormick,  iVlr^nn,  Matthews,  Meares,    Mclvin,  Mendcnhall,  ?«Iontgoniery,  Mooi'e,  Morrison, 

Murchison,  Norman,  Phillii>s,   Puf,'h,  Simraons,  Sitton,   Skinner  of  rerquimons,  Skinner  of 

Chowan,  Smaw,  Stcdman,  Vanhook. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrinp;ton,  Caldwell,  Dobson,  Edwards,  Fai- 
son,  Gavin,  Hoke,  Howell,  Hiissey,  Kerr,  Martin  of  Richmond,  Mebane,  Moye  of  Pitt,  She- 
rard,  Skinner  of  ]'asiiUotank,Vann,  Walton. 

Ordered  tiiat  a  message  be  sent  to  the  House  of  Commons,  asking 
their  concurrence  in  the  amendments. 

Received  from  the  House  of  Commons  the  resignation  of  Hardy 
Morgan,  col.  commandant  (<f  the  GOth  regiment  of  militia;  also  the 
resignation  of  lingli  Stuart,  of  the  county  of  Mecklenburg,  and  tlie  re- 
signation of  P.  M.  Mask,  of  the  county  of  Montgomery,  justices  of 
the  peace  for  their  respective  counties,  endorsed  in  that  House  <*  read 
'and  accepted;"  and  which  were  severally  read  and  accepted  by  the 
Senate. 

The  Senate  then  adjourned  until  Monday  moE'Ding,  10  o'clock. 

Monday,  January  6,   1834. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Sen- 
sia'te  have  passed  the  following  engrossed  bill  and  resolution,  to  wit: 
xA  bill  to  prevent  the  carrying  of  slaves  out  of  this  State,  and  to  pre- 
vent injurieJS  being  done  to  live  stock  upon  Rail  Roads;  and  a  resolu- 
tion in  favor  of  John  Johr.stonj  in  which  they  ask  the  concurrence  of 
that  House, 

Mr.  Mendenliall,  from  the  committee  on  Education  and  the  Litera- 
ry Fund,  to  which  was  referred  the  resolution  instructing  them  to  in- 
quire into  the  expediency  of  reducing  the  price  of  vacant  or  unap- 
propriated land,  or  of  so  amending  the  law  as  to  require  the  purchase 
money  to  be  paid  in  proportion  to  the  value,  made  a  report  thereon, 
-stating  that  tiic  object  of  the  resolution  has  been  aijswsredby  a  bill 
•which  has  passed  U^q  LegisIaLure  at  tiie  present  session,  and  there- 
fore ask  to  be  discharged  from  the  further  consideration  of  the  sub- 
ject.    Ordered  that  the  committee  be  discharged  accordingly. 

Mr.  Hinton-.  from  the  con^rnittoeon  IntertKi!  Imoroveiirien*^^  *o  which 
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was  referred  tl»c  resolution  instructing  tluMo  to  inquire  iri{<>  ilic  ex- 
jiediency  of  loaning  out,  of  the  funds  for  internal  improvement,  ot, 
some  other  fund,  on  good  personal  security,  the  sum  of  liiree  thousand 
dollars,  to  the  Waynesville  TurnpiLe  Company,  in  Haywood  county, 
made  an  uufavorab ly  report  thereon,  recommending  the  lejection  of 
the  said  resolutio!!.  Whereupon  the  said  resolution  was  read  the  se- 
cond time,  and  resolved  that  the  same  shall  not  pass. 

Mr.  Brittain,  of  Macon,  from  the  committee  appointed  to  conduct 
the  balloting  for  lieutenant  colonel  of  cavalry  attached  to  the  19th  bri- 
gade, reported  that  James  W.  Guiun,  having  received  a  majority  of  tlie 
whole  number  of  votes,  is  duly  elected^  in  which  report  the  Senate  con- 
curred. 

Mr.  Harrison  presented  tlie  resignation  of  Isaac  Brown,  a  justice  of 
the  peace  for  the  county  of  Jones^  which  was  read  and  accepted,  aiid 
sent  to  the  House  of  Commons. 

Mr.  Montgomery,  from  the  committee  on  PrG|M)siiions  and  Grie- 
vances, to  which  was  referred  the  petition  of  sundry  citizens  of  the 
county  of  Duplin,  praying  an  alteration  in  the  tin^.e  of  iiolding  the 
County  Courts  of  said  county,  made  a  favorable  rcpnit  tiiereon,  accom- 
panied by  a  bill,  entitled  a  bill  to  alter  the  times  of  holding  the  CoiirfB 
of  Pleas  and  Quarter  Sessions  in  Duplin  coanty;  whicli  was  read  the 
first,  second  and  third  times  and  passed,  and  ordered  to  bs  engrossed. 

Mr.  Morrison  presented  a  bill,  entitled  a  bill  to  incuspt/raie  tiie 
Franklin  Gold  Mining  Company,  in  the  county  of  Mecklenburg^  which 
was  read  tho  first  time  and  passed. 

Mr.  Martin,  of  Rockinglnim,  presented  a  bill,  entitled  n  bill  to  es- 
tablish the  Bank  of  Roanoke  in  the  town  of  Leaksvillej  whicis  was  read 
the  first  time  and  passed. 

Mr«  Hinton  presented  a  bill,  entitled  a  bill  to  authorise  the  Public 
Treasurer  to  sell  certain  lands  belonging  to  the  State  in  the. vicinity  of 
Raleigh;  which  was  read  the  first  time  and  passed. 

Mr.  Moore  presented  a  bill,  entitled  a  bill  amendatory  of  the  several 
acts  of  the  General  Assembly  of  the  State,  to  prevent  excessive  gamingj 
whigh  was  read  the  first  time,  and  restuvcd  that  the  same  shall  not  pass. 

Mr.  Hogan  presented  a  bill^  entitled  a  bill  to  establish  Clemonsvslle 
Academy,  in  the  county  of  Davidson,  and  ajjpoint  tljc  trustees  thereof; 
which  was  read  the  first  time  and  passed. 

Received  from  the  House  of  Commons  a  message,  stating  tl^at  they 
have  passed  the  engrossed  bill  to  incorporate  tho  iloanoke  and  Yadkirs 
Rail  Road  Company,  with  sundry  amendments;  in  which  they  ask  the 
concurrence  of  the  Senate.  Whereupon  the  said  amendments  were 
severally  read  and  agreed  to  hy  tiie  Senate,  except  the  following,  to  wit; 
*<on  the  fourth  page,  strike  out  the  v«ord  "three,'*  and  insert  '"^one;" 
which  was  not  agreed  to— ayes  30,  noes  32.  The  ayes  and  noes  being 
demanded  by  Mr.  Meares,  arc  as  follows,  to  wit; 

Those  who  voted  in  the  affirmative,  are  Messrs,  Arrinrton,  Brittain  of  Buncc,  CaldwelJ,  Col- 
lins, Cooper,  Edwards,  Faison,  Flowers,  Hall,  iiogan,  Hoke,  Kerr,  Lindsey,  Maiin,  >.Iartinof 
Richmond,  Matthews,  Mebane,Mendenhall,  Moiiigomciv,  Nash,NorrQaD,  Siiuford,  Simmons, 
Silton,  Siiinner  of  Ferquimous,  Spaight,  Slone,  Yanhook,  Vann,  Walton. 
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Those  who  vnted  in  tlie  negative,  are  Messrs.  Beard,  Brittain  ef  Macon,  Clayton,  Dobson, 
F.Uiott,  Foy,  Gavin,  Harrison,  Ilinton,  Howell,  Flussey,  .loncs,  Kendall,  Kliitts,  M'Cormick, 
Martin  of  Ilo(;!iing;h«m,  Meiires,  Molvin,  Moore,  Morris,  Morrison,  Mnycof  (Sreene,  Moye 
of  Pitt,  Mnrchison,  PhiUips,  riigli,  Slicrard,  Skinner  ol"  Chowan,  Skinner  of  Pasquotank, 
Smaw,  SlcilnKin,; Wilder. 

Also  the  following  amendments,  to  wit:  on  the  same  page  strike  out 
the  same  words  wherever  they  occur  and  insert  the  same,  so  as  to  make 
the  subsequent  amendments  correspond  with  the  first;  which  amend- 
ments were  also  disagreed  to.  Mr.  Meares  moved  to  amend  an  amend- 
ment proposed  by  the  House  of  Commons,  marked  T.  in  the  following 
words,  to  wit:  "Strike  out  the  words  "as  the  Legislature  may  from  time 
to  time  prescribe,'*  and  insert  '«on  the  produce,  passengers  or  commo- 
dities so  brought  in,  as  Enay  be  paid  on  other  produce,  passengers  or 
commodities,  transported  equal  distances  on  said  Rail  Road;"  by  adding 
thereto  the  following,  to  wit:  "and  it  shall  be  competent  at  any  time 
after  forty  years  from  this  time  for  the  Legislature  of  this  State  to  pur- 
chase, and  it  shall  be  incumbent  on  the  stockholders  to  sell  to  the  State, 
the  shares  by  them  holden  in  tiiis  company  upon  the  State's  paying 
therefor  the  sum  actually  expended  by  them,  and  fifteen  per  cent,  per 
annum  interest  thereon^  deducting  from  the  interest  whatever  nett 
profits  may  have  been  received  by  the  stockholders;"  which  amend- 
ment was  not  agreed  to — ayes  21,  noes  39.  The  ayes  and  noes  being 
demanded  by  Mr.  Meares,  are  as  follows,  to  wit: 

Those  >vho  voted  in  the  adirmafive,  are  Messrs.  IJriitain  of  Burke,  Clayton,  Foy,  Gavin, 
HaU,  Harrison,  Hinton,  Howell,  Mussey,  KliiUs,  M'Cormick,  Meares,  Melvin,  Moore,  Mor- 
ris, Moye  of  Greene,  Moye  of  Pitt,  Murcliison,  Sherard,  Stedraan,  Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Beard,  Caldwell,  Collins,  Cooper, 
Dobson,  Edwards,  Elliott,  Faison,  Flowers,  Ilogan,  Hoke,  Jones,  Kenc'all,  Kerr,  Lindsey, 
Mann,  Martin  of  llichmond,  Martin  ol'Rockinghar.i,  Mebane,Mendenhall,  Montgomery,  Mor- 
rison, Nash,  Norman,  PUiUips,  Pugh,Shutord,  Simmons,  Sitton,  Skinner  of  Perquimons,  Skin- 
ner of  Chowan,  Skinner  ot  Pasquotank,  Smaw,  Spaight,  Stone,  Vanhook,  Vann,  Walton. 

Mr.  Mendenhall  moved  to  amend  a  further  amendment  proposed  by 
the  House  of  Commons  in  tiie  third  page,  to  wit:  •'^Strike  out  the  words 
'•above  said  towns,"  by  striking  out  of  the  said  proposed  amendment 
the  word  "above,"  and  inserting  in  lieu  tiiereof  the  words  "within  ten 
miles  of;"  which  amendment  was  agreed  to,  and  the  amendment  of  the 
House  of  Commons,  as  amended,  was  concurred  in.  Ordered  that  a 
message  be  sent  to  tlic  House  of  Commons,  stating  the  concurrence  of 
the  Senate  in  the  said  amendment,  with  an  amendment;  and  also  in- 
forming that  House  of  the  agreement  of  tlie  Senate  to  certain  of  the 
amendments  proposed  by  them,  and  of  the  disagreement  of  the  Senate 
to  others. 

On  motion  of  Mr.  Hall,  the  Senate  proceeded  to  take  up  and  consi- 
der the  bill  to  provide  fur  ascertaining  tlie  sense  of  the  people  of  North 
Carolina  relative  to  amending  the  Constitution  of  the  State;  and  the 
bill  being  read  the  second  time,  Mr.  Mann  moved  that  the  further  con- 
~Sitleration  thereof  be  indefinitely  postponed.  A  discussion  arising  there- 
on, Mr.  Beard  moved  that  the  Senate  adjourn  until  to-morrow  morning, 
10  o'clock;  which  was  agreed  t(i — ayet;  33,  noes  30.  The  ayes  and 
iioes  beit)|;  demanded  by  Mr.  Manrjj  are  as  foliovi's,  to  wit: 

Those  who  voted  ia  the  fttfirmalive ,  are  Messrs-  Beard,  Biiliain  of  Bus  V.^,  Bi  Jtlajii  of  MhCODj 
Buciis,   CaldAT.il,  ClrtVinn,  CoHios,   Dobson;  Elliolt.  Gavin,   Hinton,  Hoijasi,    HoV'e,   fJusscy, 
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Jones,  Kendall,  Kerr,  Klutts,  M'Cormick,  Martin  of  Richmond,  Martin  of  Rockingham,  Meares, 
Mendenhnll,  Montgomery,  Moore,  Morris,  Morrison,  Murchison,  Phillips,  Shuforil,  Sitton, 
Spaight,  Stedman. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Cooper,  Edwards,  Falson,  Flowers, 
Foy,  Hall,  Harrison,  Howell,  Lindsey,  Mann,  Matthews,  Mebane,  Melvin,  Moye  of  Greene, 
Move  of  Pilt,  Nash,  Norman,  Pugh,  Sherard,  Simmons,  Skinner  of  Perqnimons,  Skinner  of 
Chowan,  Skinner  of  Pasquotank,  Smaiv,  Stone,  Vanhook,  Vaiin,  Walton,  Wilder. 

The  Senate  then  adjourned. 

Tuesday,  January  7,    1854. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Se- 
nate have  passed  the  engrossed  bill,  entitled  a  bill  to  alter  tlie  time  of 
holding  the  Courts  of  Picas  and  Quarter  Sessions  in  Duplin  county;  in 
which  they  ask  the  concurrence  of  that  House. 

Mr.  Murchison  presented  the  following  resolution,  to  wit: 

Itesolved,  That  the  Secretary  of  State  be  authorised  and  directed  to  issue  to  John  Cameron 
Taylor,  of  the  county  ot  Moore,  a  grant  for  seventy  acres  of  land  in  said  coMDty,  lying  on  the 
east  side  of  Cranes  creek,  agreeably  to  the  entry  taker's  certificate  No.  613. 

Which,  on  motion  of  Mr.  Murchison,  was  ordered  to  be  referred  to 
the  committee  on  Claims. 

Received  from  the  House  of  Commons  a  message,  communicating  a 
message  from  his  Excellency  the  Governor,  transmitting  such  resigna- 
tions as  have  been  received  at  the  Executive  Office  during  the  present 
session^  also  a  letter  from  Charles  Spiers,  colonel  of  the  10th  regiment 
of  North  Carolina  militia;  which  was  read,  and,  on  motion  of  Mr. 
Vann,  ordered  to  be  referred,  together  with  a  document  presented  by 
him,  to  the  committee  on  Military  AflTairs. 

Received  from  the  House  of  Commons  a  message,  stating  their  con- 
currence in  the  amendments  proposed  by  the  ^fenate  to  the  following 
engrossed  bills,  to  wit;  A  bill  to  incorporate  Hookerton  Library,  in 
the  county  of  Greene;  the  bill  to  prevent  the  felling  of  timber  in,  or  o- 
thcrwise  obstructing  the  run  of  Ellis'  creek,  in  Bladen  county;  the  bill 
to  establish  the  Merchants'  Bank  in  the  town  of  Newbern,  and  the  Al- 
bemarle Bank  in  the  town  of  Edenton;  and  the  bill  to  recharter  the 
Bank  of  Cape  Fear.  Whereupon  the  said  bills  were  ordered  to  be  en- 
rolled. 

Received  also  from  the  House  of  Commons  a  message,  stating  their 
agreement  to  the  proposition  of  the  Senate,  that  a  joint  select  commit- 
tee be  raised,  to  inquire  what  arrangements  may  be  necessary  to  pro- 
Tide  for  the  accommodation  of  the  Governor  during  the  present  year, 
and  stating  that  Messrs.  Rand,  Daniel,  Carter,  Boddie  arid  Wm.  M'- 
Lean  form  the  committee  on  the  part  of  that  House.  Whereupon 
Messrs.  Brittain  of  Macon,  Dobson,  Meares,  Morrison  and  Pugh  were 
appointed  to  form  the  committee  on  the  part  of  the  Senate,  and  the 
House  of  Commons  was  informed  thereof  by  message. 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
they  have  passed  the  engrossed  bill  to  amend  an  act,  passed  in  the 
year  1821,  entitled  an  act  to  amend  the  several  inspection  laws  of  this 
State,  so  far  as  it  respects  turpentine  in  the  town  of  Wilmington,  with 
an  amendment;  in  which  they  ask  tlic  concurrence  of  the  Seuate.=— 
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Whereupon  tire  said  amendment  was  read  and  agreed  to,  and  tue 
House  of  Commons  was  informed  thereof  by  message. 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
they  have  rejected  the  engrossed  bill  to  amend  the  pilot  laws. 

A  message  was  also  received  from  the  House  of  Commons,  stating 
that  they  have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to 
establish  the  Merchants'  and  Miners'  Bank,  in  the  town  of  Lincoln- 
ton,  North  Carolina;  and  a  bill  to  present  tlie  throwing  of  ballast  or 
otherwise  obstructing  the  channel  between  Bogue  Inlet  and  the  town 
of  Swansborough,  in  Onslow  county;  in  which  they  ask  the  concur- 
rence of  the  Senate.  Whereupon  the  said  bills  were  severally  read 
the  first  time  and  passed. 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
they  have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  appoint 
commissioners  for  the  town  of  Bath;  a  bill  authorising  the  County 
Court  of  Washington  to  appoint  a  patrol  for  the  town  of  Plymouth;  a 
bill  to  incorporate  Pine  Grove  Academy,  in  the  upper  part  of  Robeson 
county;  a  bill  regulating  the  times  of  holding  one  of  the  terms  of  the 
Courts  of  Pleas  and  Quarter  Sessions  for  the  county  of  Macon;  a  bill 
for  the  better  regulation  of  the  town  of  Pittsborough;  a  bill  to  extend 
the  powers  of  the  commissioners  for  the  town  of  Washington;  and  a 
bill  to  amend  an  act,  passed  at  the  last  session  of  the  General  Assem- 
bly, entitled  «an  act  to  regulate  the  Courts  of  Pleas  and  Quarter  Ses- 
sions of  Davidson  county;  in  which  they  ask  the  concurrence  of  the 
Senate.  Whereupon  the  said  bills  were  severally  read  the  first,  second 
and  third  times  and  passed,  and  ordered  to  be  enrolled,  except  the  bill 
to  extend  the  powers  of  the  commissioners  for  the  town  of  Washington, 
which  was  read  the  second  time  and  rejected;  and  the  bill  to  amend  an 
act,  passed  at  the  last  session  of  the  General  Assembly,  entitled  "an 
act  to  rogalato  the  Courts  of  Pleas  and  Quarter  Sessions  of  Davidson 
county,"  which  was  read  the  first  time,  and,  on  motion  of  Mr.  Hogan, 
ordered  to  lie  on  the  table. 

The  engrossed  bill  to  amend  an  act,  passed  in  the  year  1824,  chap- 
ter 23d,  entitled  an  act  to  amend  an  act,  passed  in  the  year  1819,  en- 
titled an  act  to  annex  Smith's  Island,  at  the  mouth  of  Cape  Fear  river, 
to  the  county  of  Brunswick,  and  a  part  of  Eagle's  Island  to  the  coun- 
ty of  New  Hanover,  was  read  the  third  time,  amended  on  motion  of 
Mr.  Meares,  and  passed,  and  a  message  sent  to  the  House  of  Com- 
mons, asking  their  concurrence  in  the  amendment. 

The  engrossed  bill  for  the  relief  of  Sarah  Ann  Keith,  wife  of  Wil- 
liam Keith,  was  read  the  second  time  and  passed,  and,  on  motion  of 
Mr.  Collins,  ordered  to  be  referred  to  the  committee  on  the  Judiciary^ 

The  engrossed  bill  to  prevent  the  hauling  of  seines,  or  obstructing 
the  passage  ot  fish  on  certain  days  in  Upper  Broad  creek,  in  Craven 
county,  was  read  the  second  time  and  passed. 

The  resolution  in  favor  of  Frederick  Hinson,  was  taken  up  on  mo- 
tion of  Mr.  Kendall,  read  the  second  time,  and  resolved  that  the  same 
shall  not  pass. 
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The  resolutions  concerning  the  Public  Library,  were  read  the  third 
time  and  passed,  and  ordered  to  be  engrossed. 

Received  from  the  Houso  of  Commons  a  message,  proposing  that  a 
joint  select  committee  be  appointed,  consisting  of  three  members  on  the 
part  of  each  House,  to  inquire  into  the  present  mode  of  contracting  for 
fuel  and  stationary  for  the  use  of  the  two  Houses,  and  whether  the  same 
cannot  be  changed  for  the  better,  and  that  they  have  leave  to  report  by 
resolution  or  otherwise;  which  proposition  was  agreed  to.  Messrs. 
Walton,  Cooper  and  Simmons  were  appointed  to  form  the  said  com- 
mittee on  the  part  of  the  Senate,  and  the  House  of  Commons  was  in- 
formed thereof  by  message. 

A  message  was  also  received  from  the  Houso  of  Commons,  stating 
that  «;hey  have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to 
repeal  a  part  of  the  act  of  incorporation  of  the  town  of  Washington;  a 
bill  to  prevent  the  felling  of  tim.ber  in,  or  otherwise  obstructing  the  run 
of  Moore's  creek  and  White  Oak  creek,  in  the  county  of  New  Hano- 
ver; a  bill  to  incorporate  the  Wilmington  Volunteers;  and  a  bill  to  re- 
gulate the  proceedings  in  the  Court  of  Pleas  and  Quarter  Sessions  of 
Craven  County;  in  which  they  ask  the  concurrence  of  the  Senate.*^ 
Whereupon  the  said  bills  were  severally  read  the  first,  second  and 
third  times  and  passed,  and  ordered  to  be  enrolled,  except  the  last 
mentioned  bill,  which  was  read  the  first  and  second  times  and  passed. 

The  bill  to  establish  the  Bank  of  Roanoke,  in  the  town  of  Leaksville, 
was  read  the  second  time,  amended  on  motion  of  Mr,  Martin,  of  Rock- 
ingham, and  resolved  that  the  same  shall  not  pass — ayes  21,  noes  S3. 
The  ayes  and  noes  being  demanded  by  Mr.  Martin,  of  Rockingham, 
are  as  follows,  to  wit: 

Those  who  voted  in  the  affirraatire,  are  Messrs.  Beard,  Brittain  of  Macon,  Caldwell,  Collins, 
Elliott,  Hoke,  Hussey,  Kerr,  Mann,  Martin  of  Rockingham,  Martin  of  Richmond,  Mebane, 
Montgomery,  Moore,  Morrison,  Murchison,  Shuford,  Sitton,  Spaight,  Stedman,  Vanhook. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Brittain  of  Burke,  Clayton,  Cooper, 
Dobson,  Edwards,  Faison,  Flowers,  Foy,  Gavin,  Hall,  Hinton,  Hogan,  Howell, Kendall,  Klutts, 
M'Cormick,  Melvin,  Mendenhall,  Morris,  Moye  of  Greene,  Moye  of  Pitt,  Nash,  Norraan, 
Phillips,  Pugh,  Sherard,  Simmons,  Skinner  of  Chowan,  Stone,  Vann,  Walton,  Wilder. 

Received  from  the  House  of  Commons  a  message,  proposing  that 
the  joint  committee  on  Finance  be  discharged,  for  the  remainder  of  the 
session,  from  the  further  consideration  of  any  subject;  wliich  proposi- 
tion was  agreed  to,  and  a  message  sent  to  the  House  of  Commons,  in- 
forming them  thereof. 

On  motion  of  Mr.  Cooper,  the  Senate  proceeded  to  take  up  and  con- 
sider the  bill  to  provide  for  ascertaining  the  sense  of  the  people  of 
North  Carolina  relative  to  amending  the  Constitution  of  the  State;  the 
question  pending  being  on  the  indefinite  postponement  of  the  bill,  and 
the  question  being  put,  shall  the  bill  be  postponed  indefinitely?  it  was 
decided  in  the  negative — ayes  30,  noes  32.  The  ayes  and  noes  being 
demanded  by  Mr.  Mann,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs,  Arrington,  Collins,  Cooper,  Edwards,  Faison, 
Flowers,  Foy,  Hall,  Harrison,  Hcv/ell,  Lindsey,  Mnnu,  Matthews,  Mebane,  Melvin,  Moye  ol 
Greene,  Moye  of  Pitt,  Nash,  Norm.^n,  Pngh,  Sherard,  Simmons,  Skinner  of  Perquimons,  Skin= 
per  cf  Chowan,  Skinner  of  Pasqaotank,  Smaw,  Stone,  Vann,  Walton,  Wilder. 

Those  wlio  voted  in  the  negative,  are  Messrs.  Beard,  BWltain  of  Burke,  Brittain  of  Macon; 
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Caldwell,  Clayton,  Dobson,  Elliott,  Gavin,  Hiuton,  Ilogan,  Hoke,  tlussey,  Jones,  Kendall, 
Kerr,  Klulls,  M'Cormiuk,  Manin  of  ilichmond,  Martin  of  Itockingham,  Meares,  Mendenhall, 
Montgomery,  Moore,  Morris,  Morrison,  Murcliison,  Pliillips,  Sliuford,  Sitton,  Spaight,  Sted- 
man,  Yanhook. 

Ml'.  Meares  moved  to  amend  the  bill  by  striking  out  all  that  part  of 
it  embracing  the  proposed  amendments  to  the  Constitution  of  the  State, 
and  to  insert  in  lieu  thereof  a  substitute;  and,  on  motion  of  Mr.  Meares, 
ordered  that  the  hill  lie  on  the  table,  and  that  the  substitute  be  printed, 
one  copy  for  each  member  of  the  Legislature. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Wednesday,  January  8,  1834. 

A  message  was  sent  to  the  Bouse  of  Commons,  stating  that  the  Se- 
nate have  passed  the  engrossed  resolution  for  the  president  and  direc- 
tors of  the  Literary  Fund^  in  which  they  ask  the  concurrence  of  that 
House. 

On  motion  of  Mr.  Martin,  of  Rockingham,  ordered  that  the  commit- 
tee of  Claims  be  discharged  from  the  further  consideration  of  any 
further  business  during  the  present  session. 

Mr.  Dobson  presented  a  bill,  entitled  a  bill  concerning  the  entry  of 
vacant  land  in  this  State;  which  was  read  the  first  time  and  passed. 

Mr.  Phillips  presented  a  bill,  entitled  a  bill  to  restore  Joel  Lawrence, 
of  the  county  of  Ashe,  to  credit;  which  was  read  the  first  time,  and  re- 
solved that  the  same  shall  not  pass. 

Received  from  tlie  House  of  Commons  a  message,  stating  that  they 
have  passed  the  following  engrossed  bills  and  resolution,  to  wit;  A  bill 
concerning  the  public  road  from  the  Old  Fort,  in  Burke  county,  to 
Asheville,  in  Buncombe  county;  a  bill  to  authorise  Silas  Cox,  of  Wayne 
county,  to  erect  a  bridge  across  Ncuse  river;  a  bill  to  empower  the 
commissioners  of  the  town  of  Hillsborough  to  appoint  a  town  consta- 
ble; a  bill  to  attach  the  company  of  Cavalry,  in  the  county  of  Rowan, 
called  the  Rowan  Troopers,  to  the  Mecklenburg  and  Cabarrus  regi- 
ment of  cavalry;  and  a  resolution  in  favor  of  the  administratrix  of  Jesse 
Clark;  in  which  they  ask  the  concurrence  of  the  Senate.  Whereupon 
the  said  bills  and  resolution  were  severally  read  the  first,  second  and 
third  times  and  passed,  and  ordered  to  be  enrolled;  except  the  first 
mentioned  bill,  which  was  read  the  first  time  and  passed. 

Received  also  from  the  House  of  Commons  a  message,  stating  that 
they  have  passed  the  engrossed  bill  to  incorporate  the  Haywood  Troop- 
ers, in  the  county  of  Chatham;  in  which  they  ask  the  concurrence  of 
the  Senate.  Whereupon  tlie  said  bill  was  read  the  first  time  and  pass- 
ed; and  being  read  the  second  time,  Mr.  M'Cormick  moved  to  a- 
mend  the  bill  by  striking  out  the  second  section;  which  amendment 
was  agreed  to,  and  the  bill,  as  amended,  was  read  the  second  and 
third  times  and  passed,  and  a  message  sent  to  the  House  of  Com' 
mons,  asking  their  concurrence  in  the  amendment. 

A  message  was  also  received  from  the  House  of  Commons,  stating 
that  they  have  passed  the  following  engrossed  billa  and  resolution,  to 


Jb^aNAL    OF   JHB    SBNATft.  IW 

wit:  A  bill  to  incorporate  the  Washington  Gold  Mining  Companj,  in 
t!ic  co'.inty  of  .Meckicnbujg;  a  bill  t'»  incorporate  the  Halifax  Rail 
Road  Brii!g;{r  C'lmpanyj  and  a  rcsojution  in  favor  of  the  representa- 
tives of  David  Latham;  in  which  they  ask  tlie  concurrence  of  tlie  Se- 
nate. Wheretipan  thcsAid  bills  and  resolution  were  severally  lead  the 
first  time  and  passed,  anti  the  resolution,  on  motion  of  Mr.  Cooper,  was 
ordered  to  lie  on  the  table. 

Received  from  the  House  of  Commons  a  message,  stating  their  ad- 
herence to  the  amendments  proposed  by  tlie  House  of  Commons, 
marked  C,  D  and  E,  to  the  engrossed  bill  to  incorporate  the  Roan- 
oke and  Yadkin  R?.il  Road  Company;  but  recede  from  their  amend- 
ment, marked  P;  and  stating  further,  that  they  agree  to  the  amejid- 
ment  proposed  by  the  Senate  to  the  amendment  of  the  House  of  Com- 
mons, marked  Q;  but  do  not  agree  to  the  amendment  proposed  by  the 
Senate  to  their  amendment  iftaiked  A,  A,  Whereupon  Mr.  Edwards 
moved  that  tlie  Seriate  recede  from  their  disagreement  to  the  amend- 
ment proposed  by  tiie  House  of  Commons;  which  amendment  is  as  fol- 
lows, to  wit:  on  the  fourth  page  of  the  bill,  strike  out  the  word 
**three"  wherever  it  occurs,  and  insert  the  word  "one;'*  which  motion 
was  agreed  to — ayes  45,  noes  17.  The  ayes  and  noes  being  demand- 
e<l  by  Mr.  Meares,  are  as  follows,  to  wit.- 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Beard,  Clayton,  Collins,  Cooper, 
Dobson,  Edwards,  Elliott,  Faison,  Flowers,  Hinton,  Hfgan,  Floke,  flussey,  Jones,  Kendall, 
Kerr,  Lindsey,  Mann,  Martin  of  Richmond,  Martin  of  Rockingham,  Matthews,  Mebane,  Men- 
denhall,  Montgon)ery,  Moore,  Morrison,  iMurchison,  Nash,  Norman,  Phillips,  Pugh,  She- 
rard,  Shut'ord,  Simmons,  Sitton,  Skinner  of  Perquimons,  Skinner  of  Chowan,  Skinner  of  Pas- 
quotank, Smaw,  Spaight,  Stone,  Vanhook,  Vann,    VValton. 

Those  who  voted  in  the  negative,  are  Messrs.  Brittain  of  Burke,  Burns,  Caldwell,  Foy,  Ga- 
vin, Hall,  Harrison,  Howell,  Klutts,  M'Cormick,  Meares,  Melvin,  Morris,  Moye  of  Greene, 
Moye  of  Pitt,  Stedman,   Wilder. 

Mr.  Collins  moved  that  the  Senate  insist  upon  their  amendment  pro* 
posed  to  the  amendment  of  the  House  of  Commons,  marked  A,  Aj 
which  is,  that  instead  of  striking  out  in  the  third  page  the  words  ««a- 
bove  said  towns,"  to  strike  out  the  word  "above"  only,  and  insert  in 
lieu  thereof  the  words  ^'within  ten  miles  of;"  which  motion  was  agreed 
to.  On  motion  of  Mr.  Martiti,  of  Rockingham,  ordered  that  a  mes- 
sage be  sent  to  the  House  of  Commons,  proposing  that  a  committee  of 
conference  be  raised  on  the  foregoing  disagreeing  vote  of  the  two 
Houses.  Messrs.  Collins,.  Mendenhall  and  Martin  of  R  ckingham 
were  appointed  to  form  the  said  Cf)mmittee  on  the  part  of  the    Senate. 

The  engrossed  bill  to  prevent  the  hauling  of  seines,  or  obstructing 
the  passage  ot  fish  on  certain  days  in  Upper  Broad  creek,  in  Craven 
county,  was  read  the  third  time  and  passed,  and  ordered  to  be  enrolled. 

On  motion  of  Mr.  Mebane^  the  Senate  proceeded  to  take  up  and 
consider  the  bill  to  provide  for  ascertaining  the  sense  of  the  people  of 
Korlli  Carolina  relative  to  anit-nding  tlie  Constitution  of  the  Slate. 
Tlie  questioji  pending  being  on  the  adoption  of  the  substitute  offered  on 
yesterday  by  Mr.  Meares;  and  the  substifute  having  been  read,  Mr. 
Collins  moved  to  amend  the  forty  first  article  of  the  substitute  by  in- 
serting after  the  word  *'Newbern"  the  words  "and  Edentou;"  which 
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amendment  was  agreed  to.  Mr.  Morris  moved  further  to  amend  the 
substitute  by  inserting  tlie  following  article  after  tiie  twenty  seventh 
article,  to  \\  it:  "Tliat  uu  person  wlio  sliall  deny  the  being  of  God,  or 
the  truth  of  the  Protestant  religion,  or  tlic  divine  authority  eitlier  of 
the  Old  or  New  'I'estanjent,  or  who  shall  hold  religious  principhs  in- 
compatible with  the  freedom  and  safety  of  the  State,  shall  be  capable 
of  holding  any  oltice  or  place  of  trust  or  profit  in  the  civil  depart- 
ment within  tliis  State."  Whicli  amenihnent  was  not  ^^gi'eed  to — ayes 
23,  noes  38.  The  ayes  and  noes  being  demanded  by  Mr  Morris,  are 
as  follows,  to  wit: 

Th(/se  who  voted  in  the  affirmative,  are  Messrs.  Clayton,  Faison,  Gavin,  Hoke,  Kendall, 
M'Cormick,  Mann,  Martin  of  Kichinoml,  iMLivin,  Montgomei  y,  Moore,  Alorris,  Mnnison, 
Muichison,  ('hil)ips,  Sherard,  Simmons,  Sillon,  Skinner  of  Perquimoiis,  Stone,  Vanhook, 
Walton,  Wilder. 

Those  who  voted  in  tlte  negative,  are  Messrs.  Arringfon,  Beard,  Rritlain  of  Burke,  Briltain 
of  Macon,  Burns,  Caldwell,  l.'.ollins,  Cooiier,  Uoiison,  hdvvards,  Elliill,  Flowers,  Fny,  Hall, 
Harrison,  Hinton,  Hogan,  Howell,  llussey,  Jones,  Kerr,  Klutts,  Lir:fisey,  Mat-tin  of  Kocking- 
ham,  Matthews,  Mearet,  Mi-liane,  Mi'iidenhall,  Moye  ol'Greene,  Jijoye  ul  I'ilt,  Norman,  Shu- 
I'ord,  Skinner  ol  Chowan,  Skinnei-  ot  Faaquotank,  Sniaw,  Si>aight,  Sieiln.an,  ^'ann. 

Mr.  Meares  moved  to  ajnend  tiie  stihstitutc  hy  inserting  ihe  following 
at  the  enil  of  the  twenty  seventh  article,  to  wit:  «»'rhat  no  person  who 
shall  deny  the  being  of  God,  or  w  ho  shall  hold  religious  principles  in- 
compatible with  the  freedom  and  saiVtv  of  tlie  State,  shall  be  capable 
of  holdingany  ofticeor  place  of  trsisl  or  pcofit  in  theciv  11  depar  tnicnt  w  iih- 
in  this  State."  Which  atneudment  was  a^^reed  to—  ayes  .50.  noes  9.  The 
ayes  and  noes  b'-ing  demanded  by  .Mr,  Beard,  are  as  foliiws.  to  uif: 

Those  v.ho  voted  in  ihe  uRiiinative,  are  Messrs  Beard,  Brittain  of  Bnrke,  Briltain  of  Marnn, 
Burns,  Caldwell,  Clayton,  (lolliiis,  Co:>;)iM',  Dohson,  Elliott,  Faison, Flovvci  s,  Fny,  ''avin,  llalj, 
Harrison,  Hinton,  Hogan,  Hoke,  HowtU,  Hnsser,  Joiies,  Kendall,  Keir,  Kl(;Us,  LiiKibey, 
M'Coriiiick,  .Mann,  Martin  (if  KoJtiiv^liam,  Maiiiiews,  Mi-ares,  .>!eiidiiihall,  Ait  nigmnery, 
Moore,  Morris,  Moiiisun,  Moye  ot  Greene,  Moye  of  Piit,  M'nchisen,  N'orman,  FhiUi^is, 
Shuford,  Simmons,  Silton,  Si>aisj;lit,  Siedinan,  Vanliook,  Vann,  \Valt(m,  Wilder. 

Those  who  voted  in  the  negative,  are  Niessrs.  Arringion,  Edwards,  .Mariia  of  Riclimond, 
■Webane,  Melvin,  Siierard,  Skinner  of  Chowan,  Sinaw,  Stone. 

Ml'.  Maim  movetl  further  to  atnend  ilie  substilute  by  sirikitig  out  the 
'fortieth  aiticle,  and  toinsei-f  in  lieu  th.'reofthe  followiog.  to  wit:  '-'i'listt 
•the  Senate  shall  be  Composed  of  rejjtcscntatives  liiinni.illy  chosen  by 
ballot,  one  from  each  county  in  this  State."  Mr.  Skinner,  of  Chowan, 
demanded  a  division  of  the  qnohtion.  It  was  tlieiefoie  first  taken  oii 
striking  out  the  fortieth  artit  le,  as  proposed,  and  ilecidetl  in  tiie  alHi-- 
mative — ayes  33,  noes  SO.  The  ayes  and  noes  being  demanded  by  Mr, 
Mann,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Burns,  Collins,  Cooper,  Ed- 
"wards,  Faison,  Flowers,  Foy,  Ha'l,  Harrison,  Howell,  Htissey,  Lindsey,  Mann,  INlaithews, 
Mebane,  .Melvin,  Moye  of  Greene,  Moye  of  Pitt,  iVash,  Norman,  Pngii,  Sherard,  Simmons, 
Skinner  of  Perquimons,  Skinner  of  Chowan,  Skinner  of  Pasquotank,  Smaw,  Stone,  Vaidiook, 
'Vann,  Walton,  Wililer. 

Those  who  voted  in  the  npf!;ative,  are  Messrs.  Beard,  Briltain  of  Burke,  Brittain  of  Macon, 
'Caldwell,  Clayton,  Dobsrn,  Elliott,  Gavin,  Hinton, Hogan,  Hnke,  Jones,  Kenr'all,  Kerr,  KInlis, 
M'Cormick,  Martin  of  Kichmonil,  Martin  of  Rockingham,  Meares,  Mendenhall,  .Montgomery, 
■Moore,  Morris,  Morribon,  Murchison,  Pliilli|)S,  Shulord,  Silton,  Spaight,  Stedman. 

Mr.  Meai-es  then  moved  that  the  bill,  together  with  the  am^^ndnients, 
lie  on  the  table;  which  was  not  agieed  to — ayes  3 ! ,  m)es  32.  The  ayes 
and  noes  being  demanded  by  Mr.  Moye,  of  Pitt,  are  as  follows,  to  v\it: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Beard,  Brittain  of  Burke,  Brittain  of  Macon, 
'<}akh(ien,  ClartoD,  Oobson, Elliott,  Gavin,  HiBten,  Hogan,  Hoice,  Jones,  Kendall,  Kerr,  Kluits, 
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M'Cormick,  Martin  of  Richmond,  Martin  of  Rockingham,  Meares,  Mendenhall,  Montgomery, 
Mnnrc,  Morris,  Mnirison,  Murchison,  Phillips,  Shiiford,  Sitton,  Spalpht,  Stedman,  Vanhook. 
Those  who  voted  in  the  negative,  are  Messrs.  Ari'ington,  Burns,  Collins,  Cr>oper,  Edwards, 
Faison,  Flowei-s,  Foy,  Hall,  Han-ison,  Hi>well,  llussey,  F^indsey,  Mann,  Matthews,  Mebane, 
Melvin,  Moyc  ol  Greene,  Moye  of  I'iM,  Nash,  Norman,  Pugh,  Sherard,  Simmons,  Skinner  oL' 
Per(|iiimons,  Skinner  ot'Chowan,  Skinner  of  Pasquotank,  Sraaw,  Stone,  Vatm,  Walton,  Wilder. 

Mr.  Edwards  thi'ti  moved  that  the  bill,  together  with  the  ameiid- 
mcnts,  be  |)ostpt)ned  until  the  first  day  of  November  next;  which  motion 
was  agreed  to — ayes  36,  noes  26.  The  ayes  and  noes  being  demanded 
by  Mr.  Edwards,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Collins,  Cooper,  Edwards, . 
Faison.  Flowers,  Foy,  Gavin,  Hall,  Harrison,  Hinton,  Howell,  Lindsey,  Mann,  Matthews,. 
Meares,  Mebane,  Melvin,  Moye  of  Greene,  Moye  of  Pitt,  Nash,  Norman,  Phillips,  Pugh, 
Sherard,  Simmons,  Skinner  of  Perquimons,  Skinner  of  Chowan,  Skinner  of  Pasquotank, 
Smaw,  Spaight,  Stone,  Vanhook,  Vann,  Walton,  Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Beard,  Brittain   of  Burke,  Brittain  of 
Macon,  Burns,  Caldwell,  Clayton,  Dobsoni  Elliott,  llogan,  Hoke,  Jones,  Kendall,  Kerr, 
Klutts,  M'Cormick,  Martin  of  Richmond,   Martin   of  Rockingham,   Mendenhall,  Mont*  . 
gomery,  Moore,  Morris,  Morrison,  Murchison,  Shuford,  Sitton,  Stedman, 

The  following  bills,  to  wit:  The  bill  to  incorporate  the  Franklin 
Gold  Mining  Company,  in  the  county  of  Mecklenburg;  the  bill  to  es- 
tablish Clemoiisville  Academy,  in  the  county  of  Davidson,  and  to  ap- 
p()int  the  ti'ustees  thereof;  the  bill  concerning  the  new  road  from  Lin- 
colnton  to  Rutlier-fordton;  and  the  bill  to  authorise  the  Public  Ti-easurep- 
to  sell  certain  lands  in  the  vicinity  of  Ualeigh;  were  severally  read  the 
second  and  third  times  and  passed,  and  ordei-ed  to  be  engrossed. 

The  engrossed  bill  regulatijig  exti'a  allowances  of  tlie  County  Court 
officers  for  the  county  of  Orange,  was  read  the  second  tinie,  and,  on 
motion  of  Mr.  Skinner,  of  Cliow  an,  ordered  to  be  postponed  indefinitely,.. 

The  ejigrossed  biil  to  regulate  the  proceedings  of  the  Court  of  I'leas- 
and  Quartei'  Sessions  of  Ciaven  county,  was  read  the  third  time  and 
])assed,  and  ordered  to  be  enrolled;  and  the  engrossed  bill  to  j)revent 
the  tlirowing  of  ballast  or  otiterwise  obstructing  the  cliatine!  between 
Bogue  inlet  and  the  toAn  of  Swansborough,  in  OnsloW  county,  was. 
read  the  second  and  tliitd  times  and  passed,  and  oitlered  to  be  enrtdied., 

I'he  engrossed  bill  concerning  the  western  regiment  of  the  militia  of 
Chatham  county,  was  read  the  tliird  tisne,  amended  osi  motion  of  Mr., 
Dobson,  and  passed,  and  a  message  sent  to  the  House  of  Commons,  ask-- 
ing  their  conctirrence  in  the  amendment. 

The  resolution  in  favor  of  William  Horton  and  others,  was  read  the- 
secotid  and  thii'tl  times  attd  jiassed.  and  ordered  to  be  engrossed. 

Mr.  Elititon  moved  that  the  fiirilu-r  orders  of  the  day  be  suspeiMled;- 
which  moli.in  was  agreed  t(».  Wheteiipoi!  Mr.  Llinton  presented  a  bill, 
entitled  a  bill  supplemental  totheatttu  establish  a  Bank  in  the  State  of 
Nortlj  Caralina;  whicii  was  read  the  first  time  and  passetl. 

Mr.  Skinner,  of  Chowan,  from  the  committee  on  the  Judieiary,  to 
which  was  referred  the  engrossed  biil  for  the  relief  of  Sarah  Ann  Keith, 
reported  the  same  without  amendment.     ^V hereupon  flie  said  bill  waSs 
read  the  third  time  ant!  passed,  and  ordered  to  be  enrolled. 

The  Senate  then  adjourned  until  to-morrow  moruJng,  10  o'clock*. 


lOS 


JOVRNAL    OF   THn    SttNATK. 


Thursday,  January  9,  18S4. 
A  message  was  sent  to  the  House  of  Commons,  statin):^  tliat  the  Sen- 
nate  have  [jassetl  the  {ollowin!:;;  engt-ossed  hills  and  i-esolmiuii,  to  wit: 
A  bill  ooncernJJig  the  new  road  IVuni  Llucolnton  to  liuthc!  I'ordton;  a 
bill  to  incoipofate  the  Fr.inUlin  Gold  Mining  Company;  a  bill  to  au- 
thorise ihe  I'ublic  Treasurer  to  sell  certain  lands  in  the  vicinity  of  Ra- 
leigh; a  bill  to  establish  Clemonsville  Academy,  in  the  county  of  Da- 
vidson, and  appoint  the  trustees  thereof;  and  a  resolution  in  favor  of 
\\illiam  Ilorton  and  others;  in  which  they  ask  the  concurrerjce  of  that 
House. 

0!»  motion  of  Mr.  Clayton,  and  in  pursuance  of  notioe  given  on  yes- 
terday, ordered  that  the  twell'lh  rule  of  order  for  the  government  of  the 
Senate,  requiring  |)ubiic  bills,  when  ready  for  a  second  hearing,  to  be 
noted  to  be  read  one  day  previous,  be  suspended  for  the  remainder  of 
the  session. 

On  motion  of  Mr.  Morris,  ordered  that  amessagebesorst  to  the  llojjse 
of  Commons,  proposing  to  ballot  immediately  for  councillors  of  State. 
Mr.  Hinton,  from  the  committee  on  Internal  Improven^cnt,  to  vhicU 
was  referre«l  the  petition  of  sundry  citizens  of  Not  th  Caioiina  and  Vir- 
ginia, j)rayiMg  an  act  of  incorporation  to  im|)rove  Smith's  river,  re- 
ported unfavorably  thereon,  and  recommended  that  the  pinyer  of  the 
petitioners  be  rejected;  in  which  report  the  Senate  concurred.  Ordered 
that  the  petitioners  have  leave  to  withdraw  the  petition  and  accompa- 
Dying  papers. 

Mr.  Hinton,  from  the  select  committee  to  whicli  was  referred  the 
resolution  directing  them  to  inquii*e  whether  the  Congresf^ional  Dis- 
tricts of  the  State,  as  at  this  time  established,  cannot  be  so  altered  as 
to  make  each  more  neai-ly  equal  to  tlie  others,  made  a  i'e[>ort  thereon, 
stating  that,  in  the  opinion  of  the  committee,  it  is  impracticable  to  act 
definitely  upon  the  subject  at  so  late  a  period  of  the  session,  and  ask  to 
be  discharged  from  the  fui ther  consideration  of  the  subject.  Oidcred 
that  the  committee  be  discharged  accordingly. 

Mr.  Brittain,  of  Macoji,  from  the  joint  select  committee  to  which 
was  referred  the  resolution  instructing  them  to  inquiic  what  airange- 
inents  are  necessary  for  the  accommodation  of  the  Governor'  dur'ing  the 
pi-esent  year,  made  a  detailed  report  thereon,  accomjianied  by  the  fol- 
lowing resolirtion,  to  wit: 

Kesohed,  That  ihe  Public  Treasurer  be  directed  to  pay  to  the  Governor  of  this  State  the 
•urn  of  three  hundred  Hollars  per  annum,  from  the  commencement  of  his  term  of  onice,  until 
he  shall  be  placed  ia  possession  of  the  government  house,  in  lieu  for  house  rent  and  contingent 
expenses. 

Which  was  read  the  first,  second  and  third  times  and  passed,  and 
ordered  to  be  engr'ossed. 

Mr.  Stone  presentetl  the  following  resolutions,  to  wit: 

Hesolved,  T\i&\.  the  superintendent  of  Public  W'orlo  be,  nnd  is  hereby  authorised  snd 
directed  to  investigate  and  examine  the  accounts  and  condition  of  the  Neuse,  Yadkin,  Catawba 
«nd  Tar  Iliver  Navigation  Companies,  and  ascertain,  as  tar  as  practicable,  what  disposition  has 
been  made  of  the  funds  of  each  of  said  companies;  whether  any  remains  unexpended,  and  ia 
vbose  hands;  whether  the  Stale  has  not  paid  more  than  by  the  terms  of  her  subscription  she 
wa«  bound  to  do,  and  if  so,  whether  any  part  of  it  can  be  recovered  back  again;  and  ascertain 
trhether  either,  ov  all  ot  said  eompsDies  Hre  willing  to  surrender  their  charters,  and  upon  what 
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(erint.  That  he  examine  into  the  condition  of  the  Plymouth  and  Pungo  Turnpike  Road,  and 
Clubfoot  and  Harlows  Creek  Canal,  and  of  the  accoiiiits  and  maiiageraent  of  said  Canal;  and 
repoit  the  result  of  all  such  investigations  to  the  next  General  Assembly. 

Resolved Jwiher,  That  the  said  superintendent  be  allowed,  in  addilion  to  his  present  daily 
compensation,  all  necessary  travelling  expenses,  to  be  judged  of  and  allowed  by  the  Board  of 
Internal  Improvement. 

\Vlii(  li  \\eie  lead  t!ie  first,  second  and  third  times  and  passed,  and 
ordered  to  be  engcossed. 

On  motion  of  Mr.  Montg^omery,  ordered  that  Washington  Morrison, 
the  Senator  from  the  county  of  Mecklenburg,  have  leave  of  absence 
from  and  after  tji- morrow  for  the  remainder  of  the  session. 

On  motion  of  .NJr.  Mehane,  ordered  that  Herod  Faison,  the  Senator 
from  the  county  of  Northampton,  liave  leave  of  absence  from  and  after 
to-morrow  for  the  renjainder  of  the  session. 

Mr.  Matthews  ps-esented  the  foiiowing  resolution,  to  wit: 

Resolved,  1  hat  the  Public  Treasurer  pay  to  each  of  the  door-keepers  ot  belh  Houses,  twenty 
five  ilollars,  their  usual  extra  allowance,  and  that  ihey  be  ccnipelled  to  pay  out  ot  the  same 
the  hands  necessarily  employed  for  bringing  wood  and  water  to  the  State  House  during  the 
j)resenl  session. 

VVhicli  was  read  the  first  time  and  passed,  and  being  read  the  second 
time,  Mr.  Stone  moved  to  amend  the  resolution  by  sfrikir;g  out  the 
words  ^'twenty  five,"  and  insert  in  lieu  thereof  the  words  *»twe]ve  and 
a  lialf;"  which  amendment  was  not  agreed  to.  Mr.  Brittain.  of  Burke, 
fortlior  moved  to  amend  the  resolution  by  atidirsg  the  folioNviog  at  the 
end  thereof,  to  wit:  *«x\nd  that  tiie  Public  Treasurer  be  allowed  the 
sante  in  t!je  setfletnent  of  his  public  accounts;"  which  amendment  was 
agreed  to,  and  the  resolution,  as  amended,  was  read  the  second  and 
third  times  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Shuford  j)resented  a  bill,  entitled  a  bill  to  authorise  Saxton 
Lynch,  of  Rutherford  county,  to  erect  certain  gates  therein  meritioned; 
which  was  read  the  first  time,  and,  on  motion  of  Mr.  Cooper,  ordered 
to  be  postponed  indefinitely. 

Mr.  Edwards  presented  a  bill,  entitled  a  bill  directing  the  manner 
in  which  the  tax  o.n  attorneys'  licenses  shall  hereafter  be  paid  and  ap- 
propriated;  which  was  read  the  first,  second  and  third  times  and  passed, 
an(|  ordered  to  be  engrossed. 

Mr.  Skirsiier,  of  Chowan,  from  the  committee  on  t!ie  Judiciary,  to 
wl»ich  was  referred  the  resolution  instructing  them  to  inquire  into  the  ex- 
pediency of  so  amending  the  act  of  18i26,  in  relation  to  trading  with 
slaves,  as  to  bring  within  its  operation  the  selling  to  a  slave  any  of  ti»e 
articles  specified  in  said  act  for  money,  made  a  report  thereon,  sidling 
that,  in  the  opinion  of  the  committee,  it  is  inexpedient  to  legislate  fur- 
ther upon  the  subject.  Ordered  that  the  committee  be  discharged  from 
its  further  consideration. 

Mr.  Skinner,  from  the  same  committee,  to  which  was  referred  the 
resolution  instructing  them  to  inquire  into  the  expediency  of  so  amend- 
ing the  laws  in  relatiorj  to  the  appointment  of  constables,  so  as  to  make 
the  mode  uniform  throughout  the  State,  reported  that  legislative  action 
is  now  rendered  unnecessary  by  the  passage  of  a  bill  on  that  subject  at 
the  present  session,  and  ask  to  be  discharged  from  its  further  con- 
sideration.    Ordered  that  the  committee  be  discharged  accordingly. 
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On  motion  of  Mr.  Skinner,  of  Chowan,  ordered  that  the  committee 

on  the  Judiciary  he  diseliarged  from  the  performance  of  any  further 
dtity  dtiriiij^  the  present  session. 

Mr.  Dobson,  fi'otB  Ihe  joint  select  committee  to  which  was  referred  tlie 
message  of  his  Excoiiency  the  Governor,  relative  to  the  militia  and  the 
public  defence,  together  with  the  resolutions  of  (he  Legislatures  of  tiie 
States  of  New  York  and  Illinois  upon  these  subjects,  made  a  report 
thereon,  accompanied  by  the  fnllowing  resolutions,  to  wit: 

Resolved,  That  onr  Senators  in  Congress  be  instructed,  and  our  Representatives  reqnested 
to  adopt  ihe  necessary  measures  to  render  the  system  of  militia  discipline  of  the  United  States 
less  burthensonie  in  its  character  and  more  efficient  in  its  organizalion. 

Resolved  further ,  That  his  Kxcellency  the  Governor  be  requested  to  transmit  copies  of  these 
resolutions  and  this  report  to  the  President  of  the  United  States,  the  Governors  of  the  several 
States,  and  to  each  of  our  Senators  and  Re|)resentatives  in  Congress. 

Which  weie  read  the  fii'st,  second  and  third  times  and  passed,  and 
ordered  to  he  engrossed. 

On  motion  of  Mr.  Cooper,  the  Senate  ])roceeded  to  take  up  and  con- 
sider the  engrossed  resolution  in  favor  of  the  representatives  of  David 
Latham.  NV  hereupon  the  said  resolution  was  rea<l  the  second  and 
third  times  and  passed,  and  ordered  to  he  eniolled. 

Received  IVom  the  House  of  Commons  a  message,  agreeing  to  the 
proposition  of  the  Senate,  to  ballot  immediately  foi-  conncillors  of  State, 
and  stating  that  Messrs.  Saunderson  and  Enneit  attend  the  Senate  to 
conduct  the  balloting  on  the  part  of  that  House.  WheiTiipon  Messrs. 
Morris  and  Montgomery  wereajjpointed  to  conduct  the  balloting  oti  the 
part  of  the  Senate,  and  the  House  of  Commons  was  informed  thereof 
by  message. 

Received  also  from  the  House  of  Commons  a  message,  stating  their 
concurrence  in  the  amendments  proposed  by  the  Senate  to  the  engrossed  j 
bill  regulating  lay  days  on  Fr>ing  Pan,  in  Tyrrell   county;  also  the 
engrossed  resolution  in  favor  of  Kenneth  Ray.     Ordered  that  the  said 
hill  and  resolution  be  enrolled. 

The  bill  to  incorporate  the  North  Carolina  Centre  and  Seaport  Rail 
Poad  Comj)any,  was  read  the  second  tinte.  Mr.  Mendenhall  moved 
to  amend  the  bill  by  striking  out  the  preamble  preceditig  the  twenty 
seventh  section, together  with  the  twenty  srventh  section, which  provides 
that  whenever  three  fifths  of  the  stock  shall  be  subscribed  lor  by  indivi- 
iials,  the  remaining  two  fifths  shall  be  taken  by  the  State;  which  amend- 
ment was  agreed  to.  The  hill  was  thereupon  read  the  second  and  third 
times  as  amended,  and  passetl,  and  ordered  to  be  engrossed. 

On  motion  of  Mr.  Spaight,  ordered  that  Weldon  N.  Edwards,  the 
Senator  fi-om  the  county  of  Warren,  have  leave  of  absence  from  and 
after  to  morrow  for  the  remainder  of  the  session. 

A  motion  was  made  by  Mr.  Spaigiit,  to  reconsider  the  vote  taken  on 
yesterday  on  the  third  reading  of  the  engrossed  bill  to  regulate  the  pro- 
ceedings in  the  Court  of  Pleas  and  Quarter  Sessii»ns  of  Craven  county; 
and  the  question  being  put,  will  tiie  Senate  reconsider  the  said  vote?  it 
was  decided  in  the  affirmative.  Whereupon  Mr.  Spaight  moved  ati 
amendment  to  the  said  bill,  which  was  read  and  agreed  to,  and  the  biil» 
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BS  amended,  was  read  the  third  time  and  passed,  and  a  message  sent 
to  the  House  of  Commons,  askiog their  rone  unence  in  tlie  amendment. 

Reccivt'd  fs-om  the  House  of  Conunona  a  message,  staling  that 
Messrs.  Fisher-,  Wvche  and  lioiiider  ("urm  the  joint  select  committee 
on  the  pait  of  tliat  House  to  inqiiii-e  into  the  present  mode  of  contract- 
ing for  fuel  and  stationary  for  the  nsc  of  tlie  two  Houses. 

Received  from  the  House  of  (Jomnions  a  message,  stating  that  they 
have  passed  t!>e  engi-ossed  resolution  in  favor  of  Abram  Bi-ower,  with 
an  amendment;  in  which  tiiey  ask  the  concurrence  of  the  Senate. 
Wliereupon  the  said  amendment  was  read  asid  agreed  to,  and  tlse  House 
of  Commons  was  infornied  thereof  by  message. 

Mr.  Martin,  «d"  Rockingham,  from  the  coinmittee  of  conference  ap- 
pointed to  take  into  cnnsideratiun  tiio  disagreeing  votes  of  tlie  two 
Houses  on  the  amendment  jji'oposed  by  the  Senate  to  the  amendment  of 
the  House  of  Connnons,  marked  A  A,  to  tlic  engi-ossed  hiil  to  iticorfuj- 
i-ate  the  Yadkin  and  Roanoke  Rail  Road  Company,  made  a  rejjort 
t!iei'e<)n.  recommending  that  the  House  of  Commons  be  peimitted  to 
recede  from  tlieir  adherence  to  tlie  ameiKiment  j)!'op<»sed  hv  them  above 
menUoned.  The  leptnt  havitig  been  lead,  on  UHstion  of  Mr.  Martin, 
of  Uockingliam,  (M'dereti  tiiat  it  lie  on  the  tuble. 

Mr.  Morris,  frosn  the  committee  ajtpoiuied  fo  conduct  the  balloting 
■fill- councillors  of  State,  repnrle.l  that  Clejnent  Minshail,  Geoige  W. 
JeiTeeys,  !sl)am  Maltiiews,  Alfred  Jiines,  Oenrv  Skitmerand  Mesl'ack 
Frar.klio,  having  each  rectivfii  a  majority  id'  the  v\  hide  iiuuibcr  of  votes, 
ai'e  jiuiy  elected;  in  wide  h  report  the  Senate  cmuMir!  ed. 

Received  from  the  Hf»use  ot  Commons  a  message,  stating  that  tliey 
Imve  passed  tlie  engi-ossed  bill  {''iv  revising  and  digestirst;  tlie  public 
statute  lav\s  of  tiiis  Stnte;  in  wliich  they  ;'>.sk  the  concurreiice  of  the 
Senate.  VVhei-eupon  tlie  said  bill  was  read  the  first  and  second  times 
and  [tassed. 

Mr.  Bcaj-d  presented  the  following  res'diition,  to  wit: 

Reiihetl,  Ttial  Daniel  C  ileinan  be  allowed  liie  sum  nt'iwo  dollars  per  day,  Tor  each  and 
every  dny  lliat  tte  has  ofliuiated  as  reading  cltrk  to  ilm  Scnale  fluin.^  liie  present  session,  in 
^'lai'C  of  the  reguiar  clerlt,  who  has  heen  prevented  by  sickness  tVoni  attending  lo  tiie  duties  of 
that  station. 

\\  hich  was  tead  the  first  time  and  passed,  and  Ijcing  read  the  second 
time,  Mr.  Spaight  tnoxed  to  amend  it  by  striking  out  the  whole  thereof 
-except  tht^  word  ** Resolved,''  and  to  inseif  in  lieu  thereof  a  subs'itute; 
which  "as  i-ead  and  agreed  to,  and  the  r-esulution,  as  amended,  was  i-ead 
the  second  anti  third  times  ami  passed,  aiul  orilejed  to  be  engrossed. 

Tlie  hill  supplemental  to  the  art  to  establish  a  Bank  in  the  State  of 
North  Carolina,  was  read  the  second  and  third  times  and  passed,  and 
ordered  to  he  engrossed. 

The  following  j'ngrosscd  bills,  to  wit:  The  bill  concerning  the  public 
road  from  the  Old  Fort,  in  Bui  ke  county,  to  Asheville,  in  Bunconilie 
county;  the  idll  to  incorpivrate  the  Washi!i.s;toii  Gold  Miniisg  Conijjany, 
in  the  county  of  Mecklenburg;  and  the  bill  to  in<-oi-porate  the  Halifax 
Kail  Road  Bridge  Company,  were  severally  read  the  second  and  third 
times  and  passed,  and  ordered  to  be  cnrglled. 
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Mr.  Beard  presented  the  followins^  preamble  and  resolutions,  to  wit: 

Whereas  a  large  poi'tion  of  Ihe  people  of  Norlh  Carolina  entertains  itie  opinion  that  the 
Constitution  of  the  Slate  is  de(ective  in  niaay  of  lis  hindiuiienlal  provisions,  esijecially  in  that 
wl)iuh  s;ives  to  counties  of  very  unequal  territory,  population  ami  weAJth,  cqnal  power  in  ni-.ik- 
ing  laws;  and  whereas  local  divisions  and  jealousies,  growing  out  of  those  defects  in  the  (Jon- 
stiiution,  distract  ilie  councils  of  (he  State,  obstruct  lilieral  and  wholesome  legislation,  and 
letvrd  the  progress  uf  Norlh  Garolina  in  the  career  of  moral  and  physical  improvement:  There- 
fore 

liesolved.  That  it  he,  and  it  is  hereby  recommended  to  the  freemen  of  the  State  to  elect,  at 
the  time  and  in  the  niatmer  herein  prescribed,  eight  delegates  fi-om  each  of  the  Congressional 
district';,  to  meet  in  llaleigli  on  the  second  AJonday  in  October  next,  authorised  to  amend  lb« 
Consiituiio.i  in  the  tollowing  |)articulars,  to  wit; 

So  as  to  elect  members  of  the  Legislature  every  two  years. 

To  abolish  borough  representation. 

'J'o  restrict  the  Legislature  to  biennial  sessions. 

To  provide  for  electing  the  Governop  by  the  people. 

To  change  the  mode  of  electing  mitiiia  officers. 

To  reduce  the  numberot  members  ol  the  Legislature,  and  to  fix  the  basis  of  representation 
upon  the  principles  of  population  and  taxation. 

Jiesolved  /nrther.  That  it  shall  be  the  duty  of  (he  sheriffs  of  the  several  counties  in  the  Slate 
to  open  polls  at  the  usual  places,  and  under  the  same  rules  and  regulations  prescribed  by  law 
tor  hollaing  elections  tor  members  of  the  House  of  Commons  of  this  Slate. 

Unsolved  further,  Tliat  the  sheriffs  of  the  several  counties  in  each  Congressional  district 
shall,  on  the  Wednesday  after  the  day  of  election,  meet  at  the  place  where  tbey  are  now  re- 
quired by  law  to  meet  to  compare  the  polls  for  members  ot  Congress,  and  connpare  the  votes 
^iven  for  delegates  to  the  Convention;  and  they  shall  give  to  each  of  the  eight  persons  receiv- 
ing the  greatest  number  of  votes,  certificates  of  their  election. 

Wliicli  were  read  the  fii-st  time  and  passed,  and,  on  motion  of  Mr. 
Skinner,  of  Chowan,  ordered  that  thev  he  referred  to  a  select  commit- 
tee, consisting  of  two  members  from  each  judicial  district;  and  that  said 
committee,  so  appointed,  shall  have  leave  to  sit  during  tlie  sitting  of 
t!ie  House;  wliich  motion  was  agreed  to.  Whej-eupon,  on  niotion  of 
Mr.  Beard,  the  Setiate  took  a  short  recess  fur  the  purpose  of  appointing 
the  committee  as  aforesaid.  Alter  which,  the  following  members  were 
aimounccd  as  having  been  appointed,  to  wit;  from  the  Kdenton  district, 
Skinner,  of  Chowan,  and  Mehane;  from  Newbern  district,  Spaight  and 
Moyc,  of  Greene;  from  Raleigh  disttirt,  Edwards  and  Stone;  from 
Fayettevillc  district,  Meares  and  Morris;  from  Hillsborough  district, 
Beard  and  Mendenhall;  from  Morgan  district,  Dobson  and  Morrison. 

The  engi'ossed  bill  to  incorporate  the  trustees  of  the  Episcopal  School 
of  North  Carolina,  was  read  the  second  time.  Mr.  Collins  moved  that 
the  bill  lie  on  the  table;  which  was  n«)t  agreed  to.  The  qtiestion  then 
recurring  on  the  passage  of  the  bill  the  second  time,  it  was  decided  iii 
the  affirmative — ayes  22,  noes  22,  the  speaker  voting  in  the  affirmalive. 
The  ayes  and  noes  being  demanded  by  Mr.  Moye,  of  Titt,  are  as  fol- 
lows, to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs,  Caldwell,  Clayton,  Collins,  Elliott,  Gavin, 
Hinton,  Hogan,  Hussey,  Jones,  Iven'.all,  Kluits,  M'Cormick,  Mann,  Martin  ol  Richmond, 
Moore,  Murcbison,  Norman,  Pugb,  Shuford,  Skinner  of  Pasquotank,  Sraa*,  Stedman. 

Those  who  voteil  in  the  negative,  are  .Messrs  Arrington,  Collins,  Faison,  Fiowui-s.  Foy,  Hall, 
Harrison,  Hoke,  Howell,  Kerr,  Martin  of  Rockingham,  Melvin,  .Move  of  Pitt,  Nash,  Phillips, 
Sherard,  Simmons,  Sitton,  Vanhook,  Vann,  Walton,  Wilder. 

On  motion  of  Mr.  Hoke,  ordered  that  the  said  bill  lie  on  the  table. 
The  engrosst^d  bill  for  revising  and  digesting  the  public  statute  laws 

of  this  State,  was  read  the  third  time  and  passed,  and  ordered  tu  be 

enrolled. 
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The  engrossed  bill  to  incorporate  the  Cape  Fear,  Yadkin  and  Pedee  Rail 
Road  Company,  was  read  the  second  time,  amended,  and  passed. 

Mr.  Ilooan  moved  that  the  Senate  adjourn  until  to-morrow  morning,  10 
o'clock;  which  was  not  agreed  to — ajes  18,  noes  27".  I'he  ayes  and  noe» 
being  demanded  by  Mr.  Sloye,  of  Pitt,  are  as  follows,  to  wit: 

Tliwse  who  voted  in  ilie  siffiiiTiatiNc,  ate  Messrs.  Biittaiii  of  Burke,  Biittain  of  Macon,  Cald« 
■well,  Faisoii,  Hall,  lldgaii,  liiissey,  Jones,  Ktrr,  Klutts,  M'Cormick,  Monti^omery,  Muixlii 
soil,  Pliilli[is,  Sheii\:(t,  Shuioi'd,  Slcilnmn,  Wiicie?-. 

Those  wlio  voted  in  the  uegutive,  are  Messrs.  Arrington,  Clayton,  Cooper,  Elliott,  Flowera, 
Foy,  Gavin,  Harrison,  Hintoii,  Hoke,  Howell,  Kendall,  Lindst-y,  Mann,  Martin  of  IJiclimoiid, 
Melvin,  Moore,  Moye  of  Pitt,  Nash,  Norman,  Pugh,  Siramons,  Skinner  of  Pasquotank,  Smaw 
Vanhook,  V.'.i;n,  Walton. 

The  engrossed  bill  to  incorporate  the  Cape  Fear,  Yadkin  and  Pedee  Rail 
Road  Couipany,  was  thereupon  read  the  third  time  and  pa,ssed,  and  a  mes- 
sage sent  to  the  House  of  Commons,  asking  their  concurrence  in  the  amend- 
ment. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Friday,  January  10,  1834. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Senate 
have  passed  the  following  engrossed  bills  and  resolutions,  to  wit:  A  bill  to 
incorporate  the  North  Carolina  Centre  and  Seaport  Rail  Road  Company;  a 
bill  to  direct  in  what  manner  the  taxes  on  attorneys'  licenses  shall  hereafter 
be  paid  and  appropriated ;  a  bill  supplemental  to  the  act  to  establish  a  Bank 
in  the  State  of  North  Carolina;  a  resolution  in  favor  of  the  Governor;  a  re- 
solution relating  to  the  superintendent  of  public  works;  resolutions  relating 
to  the  organization  of  the  militia  of  the  United  States;  resolutions  in  favor 
of  the  engrossing  clerks;  and  a  resolution  in  favor  of  the  door  keepers;  in 
which  they  ask  the  concurrence  of  that  House. 

On  motion  of  Mr.  Brittain,  of  Burke,  ordered  that  a  message  be  sent  to 
the  House  of  Commons,  stating  that  William  Dickson  is  withdrawn  from  the 
nomination  for  councillors  of  State. 

On  motion  of  Mr.  Montgomery,  ordered  that  the  committee  on  Proposi- 
tions and  Grievances  be  discharged  from  any  further  duty  during  the  pre- 
sent session. 

Mr.  Dobson  presented  a  bill,  entitled  a  bill  to  appoint  commissioners  to 
mark  and  lay  off  the  road  from  Allen  Burton's  old  place  to  Ashe  Court  House; 
which  was  read  the  first,  second  and  third  times  and  passed,  and  ordered  to 
be  engrossed. 

Received  from  the  House  of  Commons  a  message,  proposing  to  ballot  im- 
mediately for  one  councillor  of  State,  yet  to  be  elected,  and  stating  that  J.  0. 
Watson,  Wm.  H.  Haiden  and  J.  0.  K.Williams  are  withdrawn  from  the 
nomination;  which  proposition  was  agreed  to.  Messrs.  Moye,  of  Pitt,  and 
Simmons,  were  appointed  to  conduct  the  balloting  on  the  part  of  the  Senate, 
and  the  House  of  Commons  was  informed  thereof  by  message.  Whereupon 
a  message  was  received  from  that  House,  stating  that  Messrs.  Williams  and 
Hawkins  are  appointed  to  conduct  the  balloting  on  their  part. 

Received  from  the  House  of  Commons  a  message,  stating  that  they  have 
passed  the  engrossed  resolution  in  favor  of  William  M'Leod;  in  which  they 
ask  the  concurrence  of  the  Senate.  Whereupon  the  said  resolution  was 
read  the  first  and  second  times  and  passed,  and  was  subsequently  read  the 
third  time,  amended  on  motion  of  Mr.  M'Cormick,  and  passed,  and  a  mes- 
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sage  sent  to  the  House  of  Commons,  asking  their  concurrence  in  the  amend- 
ment. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Senate 
have  passed  the  engrossed  bill  to  appoint  commissioners  to  mark  and  lay  oft" 
the  road  from  Allen  Burton's  old  place  to  Ashe  Court  House 5  in  which  they 
ask  the  concurrence  of  that  House. 

Received  from  the  House  of  Commons  a  message,  stating  that  they  have 
passed  the  engrossed  resolution  requesting  the  Governor  to  transmit  a  cer- 
tain memorial  to  Congress  on  the  subject  of  the  Cherokee  Indians^  in  which 
they  ask  the  concurrence  of  the  Senate.  Whereupon  the  said  resolution 
was  read  the  first,  second  and  third  times  and  passed,  and  ordered,  together 
with  the  memorial,  to  be  enrolled. 

On  motion  of  Mr.  Martin,  of  Rockingham,  the  Senate  proceeded  to  take 
up  and  consider  the  report  of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses,  on  the  amendment  proposed  by  the  Senate  to  the 
amendment  of  the  House  of  Commons,  to  the  engrossed  bill  to  incorporate 
the  Yadkin  and  Roanoke  Rail  Road  Company.  The  question  pending  being 
on  concurring  with  the  said  report,  and  the  question  being  put,  will  the  Se- 
nate concur  in  the  said  report.^^  it  was  decided  in  the  affirmative — ayes  33, 
noes  25.  The  ayes  and  noes  being  demanded  by  Mr.  Collins,  are  as  fol- 
lows, to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arringfon,  Beard,  Brittain  of  Bupke,  Brit- 
tain  of  Macon,  Clayton,  Cooper,  Uobson,  Edwards,  Hogan,  Hoke,  Hussey,  KendHll,  Kerr, 
Klutts,  Mai'tin  of  Kiclimond,  Martin  of  llockingham,  Matthews,  Mebane,  Mendcnhall,  Mont- 
gomery, Murchison,  Nash,  Norman,  Phillips,  Sliuford,  Simmons,  Sitlon,  Skinner  of  Pasquo- 
tank, Stedman,  Smaw,  Stone,  Vanhook,  Vann. 

Those  who  voted  in  the  negative,  are  Messrs.  Caldwell,  Collins, Elliott,  Flowers,  Foy,  Ravin, 
Hall,  Harrison,  Hinton,  Howell,  Jones,  M'Connick,  Mann,  Meares,  Melvin,  Moore,  Morris, 
Moye  of  Greene,  Moye  of  Pitt,  Pugh,  Sherard,  Skinner  ol  Chowan,  Spaight,  Walton,  Wilder. 

Ordered  that  a  message  be  sent  to  the  House  of  Commons,  informing  that 
House  of  the  concun-ence  of  the  Senate  in  the  said  report. 

Mr.  Moye,  of  Pitt,  from  the  committee  appointed  to  conduct  the  balloting 
for  one  councillor  of  State,  reported  that  Owen  Holmes  having  received  a 
majority  of  the  whole  number  of  votes,  is  duly  elected;  in  which  report  the 
•  Senate  concurred. 

Mr.  Beard,  from  the  select  committee  to  which  was  referred  the  resolutions 
in  relation  to  calling  a  Convention  to  amend  the  Constitution  of  the  State, 
maiie  a  verbal  report  thereon,  accompanied  by  a  bill,  entitled  a  bill  to  pro- 
vide for  ascertaining  the  sense  of  the  people  of  North  Carolina,  relative  to  a 
Convention  for  amending  the  Constitution  of  the  State;  which  was  read  the 
'first  time  and  passed — ayes  32,  noes  29.  The  ayes  and  noes  being  demand- 
ed by  Mr.  Mann,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Beard,  Brittain  of  Burke,  Brittain  of  Ma- 
con, Burns,  Caldwell,  Clayton,  Collins,  Dobs-jn,  Elliott,  Gavin,  Hinton,  Hogan,  Hoke,  Jones, 
Kendall,  Kerr,  Klutts,  M'Cormick,  Martin  of  Kichmoml,  Martin  of  Rockingham,  Meares, 
Mendenhall,  Montgomery,  Moore,  Morris,  Murchison,  Phillips,  Shuford,  Silton,  Skinner  of 
Chowan,  Spaight,  Stedman, 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Cooper,  Edwards,  Flowers,  Foy, 
Ha'l,  Harrison,  Howell,  Hussey  Lindsey,  Mann,  Matthews,  Mebane,  Melvin,  Moye  of  Greene, 
Moye  of  Pitt,  Nash,  Norman,  Pugh,  Sherard,  Simmons.  Skinner  of  Perqurmons,  Skinner  ot 
I^squotank,  Smaw,  Stone,  Vanhook,  Vann,  Walton,  Wilder. 

The  bill  was  thereupon  read  the  second  time.  Mr.  Morris  moved  to 
amend  it  by  striking  out  that  clause  which  provides  for  taking  the  sense  of 
the  people  upon  the  propriety  of  amending  the  thirty  second  section  of  the 
present  Constitution^  which  amendment  was  not  agreed  to.     Mr.  Men- 
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denhall  moved  to  amend  the  bill  by  striking  out  the  clause  which 
provides  that  future  General  Assemblies  shall  not  abolish  slavery;  which 
amendment  was  not  agreed  to — ayes  1 G,  noes  44.  The  ayes  and  noes  being 
demanded  by  Mr.  Mendenhall,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affinnaiive,  are  Messrs.  Clayton,  Elliott,  Gavin,  Hoke,  Kenr!a11, 
M'Cormick,  Martin  of  Richmond,  Martin  of  Kockingharn,  Meivin,  Mendenhall,  Montgomery, 
Moore,  Mnrris,  I'hiilips,  Simmons,  Sitton. 

Tiiuse  who  voted  in  the  negative,  are  Messrs.  Arrington,  Beard,  Briltain  of  Burke,  Brittain  of 
Macon,  Burns,  Caldwell,  Collins,  Cooper,  Edwards,  Flowers,  Foy,  Mall,  Hai-rison,  Hinton, 
Hogan,  Howell,  Hussej,  Jones,  Kerr,  Klutts  L.indsey,  Mann,  Matthews,  Mearea,  Mebane, 
Move  of  Greene,  Move  of  Pitt,  Murchisoti,  Nash,  Norman,  Pugh,  Sherard,  Shuford,  Skinner 
of  Perquimons,  Skinner  of  Chowan,  Skinner  of  Piisquotank,  Smaw,  Spaight,  Stedman,  Stone, 
Vanhook,  Vann,  Walton,  Wililer. 

Mr.  Mann  moved  to  amend  the  bill  by  striking  out  the  following  clause 
from  the  first  section,  to  wit:  "Which  Convention  shall  be  composed  ofr 
eight  members,  to  be  elected  from  each  Congressional  district  as  now  es-. 
tablished  by  law^;"  which  amendment  was  agreed  to — ayes  32,  noes  29. 
The  ayes  and  noes  being  demanded  by  Mr.  Mann,  are  as  follows,  to  wit: 

Those  who  voted  in  the  KtTirmalive,  are  Messrs.  Arrington,  Collins,  Cooper,  Edwaids,  Flow- 
ers, Foy,  Gavin,  Hall,  Harrison,  Howell,  Ilussey,  Lindsey,  Mann,  .Miitthews,  Mebane,  .Melvin, 
Moye  of  Greene,  Mnye  of  Pitt,  Nash,  Norman,  Pugh,  Sherard,  Simmons,  Skinner  of  Perqui- 
mons, Skinner  ufChoWon,  Skinner  of  Pasquotank,  Smaw,  Stone,  Vanhook,  Vann,  Walton, 
Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Beard,  Brittain  of  Burke,  Briltain  of  .Macon, 
Burns,  Caldwell,  Clayton,  Dobsnn,  Elliott,  Hinton,  Hogan,  Hoke,  Jones,  Kendall,  Kerr,  Klutts,. 
M'Cortuick,  Mai-tin  of  Richmond,  Martin  of  Uockingh^m,  Meares,  Mendenhall,  Montgomery, 
Moore,  Morris,  Muixhison,  Phillips,  Shuford,  Sitton,  Spaiglit,  Stedman. 

A  motion  was  made  by  Mr.  Skinner,  of  Chowan,  to  reconsider  the  fore- 
going vote,  on  the  adoption  of  the  amendment  proposed  by  Mr.  Mann;  and 
the  question  being  put,  will  the  Senate  reconsider  the  said  vote.''  it  Avas  de- 
cided in  the  affirmative — ayes  31,  noes  30.  The  ayes  and  noes  being  de- 
manded by  Mr.  HrJl,  are  as  follows,  to  v>dt: 

Those  who  voted  in  the  affii  mative,  are  Messrs.  Beard,  Brittain  of  Bnrke,  Brittain  of  Macon, 
Burns.  Caldwell,  Clayton,  Ccllins,  Dobsnn, Elliott,  Gavin,  Hinton,  Hogan,  Hoke,  .lores,  Ken- 
dall, Kerr,  KKitts,  M'tJormiek,  Martin  of  Richraoriil,  Martin  of  Rockingham,  Meares,  Menden- 
hall, .Moore,  Morris,  Murchison,  Phillips,  Sliuford,  Sitton,  Skinner  of  Chowan,  Spaight,  Sted- 
man. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Cooper,  Edwards,  Flowers,  For, 
Hall,  Harrison,  Hiiwtfll,  Hussey,  Lindsey,  Mann,  Matthews,  Mebane,   Melvin,  Monigomery, 
Moye  ot  Greene,  .Moye  of  Pill,  Nash,  Norman,   Pugh,    Sherard,  Simmons,  Skinner  of  Pei'»- 
quimons,  Skinner  of  Pasquotank,  Smaw,  Stone,  Vanhook,  Vann,  .Walton,  \A  ilder. 

Mr.  Mann  moved  that  the  bill,  together  with  the  amendments,  be  inde- . 
finitely  postponed;  which  was  not  agreed  to — ayes  SO,  noes  31.  The  ayes, 
and  noes  being  demanded  by  Mr.  Mann,  are  as  follows,  to  wit: 

Thee  who  voted  in  the  affirmatiie,  are  Messrs  Arrington,  Cooper,  Edwards,  Flowers, 
Foy,  Gavin.  Hall,  Harrison,  Howell,  Hiissey,  Lindsey,  Mann,  MaUhews,  Mebane,  Melvin, 
Moye  of  Greene,  Moye  of  Pitt,  Nash,  Norman,  Pu^h,  Sherard,  Simmons,  Skinner  of  Per- 
quimons, Skinner  of  Pasquotank,  Snr.aw,  Stone,  Vanhook,  Vann,  Walton,  Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Beard,  Brittain  of  Burke,  Brittain  of 
Macon,  Burns.  Caldwell,  Clayton,  Collins,  Dobson,  Elliott,  Hinton,  Hogan,  Hoke,  Jones, 
Kendall,  Kerr  Klutts,  M'Cormick,  Martin  of  Richmond,  Martin  of  Rockingham,  Meares, 
Mendenhall,  Montgomery,  Moore,  Morris,  Murchison,  Phillips,  Shuford,  Sitton,  Skinner 
of  Chowan,  Spaight,  Stedman, 

The  question  then  recurring  on  agreeing  to  the  amendment  proposed  by 
Mr.  Mann,  it  was  decided  in  the  negative — ayes  30,  noes  31.  The  ayes 
and  noes4)eing  demanded  by  Mr.  Moye,  of  Greene,  are  as  follows,  to  wit: 

Those  who  voted  in  the  afRrmatiTe,  are  Messrs.  Arrington,  Cooper,  Edwards,  Flowers,  Fcj 
Gavin,  Hall,  Harrison,  Howell,  Hussey,  Lindsey,  Mann,  Matthews,  .Mebane,  Melvin,    .Vloy 
of  Greene,  Moye  of  Pitt,  Nash,  Norman,  Pugh,  Sherard,  Simmons,  Skinner  of  Perquimons 
SkiDoer  of  Paaauotank,  Smaw,  Stone,  Vanhook,  Vann,  VVaUon,  Wilder. 
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Those  who  voted  in  the  negative,  sre  Messrs.  Beaid,  Brittnin  of  Burke,  BriltHin  of  Macnn, 
Burns,  Caldwell,  CIh)  ujn,  t^ollins,  Jinbson,  EUioU,  Minion,  llogau,  Hoke,  Jones,  Kendall, 
Kerr,  Klutis,  M'Cormick,  Maiiiu  of  RicliiiKJiiil,  Ntarliii  of  Uirtkiiighiini,  Mcares,  Mendetihitll, 
Montgunjery,  Moore,  Alorris,  Murchison,  Fl»illij)s,  Shuloril,  biUon,  Skinner  ut  Chowan, 
Spais^ttt,  Sledman. 

The  question  then  recurring  on  the  passage  of  the  bill  the  second  time,  it 
was  decided  in  the  affirmative — ayes  31,  noes  SO.  The  ayes  and  noes  be- 
ing demanded  by  Mr.  Mann,^  are  as  follows,  to  wit: 

Those  who  voted  in  the  afhnuative,  areMossis.  Beard,  Rrittain  of 
Burke,  Brittain  of  Macon,  Burns,  Calilvvell,  Clayton,  Collins,  Dobson, 
Elliott,  Hintoti,  Hogan,  Hoke,  Jones,  Kendall,  Ker,  Klutts,  M'Coriiuck, 
Martin  of  Richmond,  Martin  of  Rockingham,  Mearos,  Memlenliall,  Mont- 
gomery, Moore,  Morris,  Murchison,  Phillips,  Shuford,  Sit. on,  Skinner  of 
Chowan,  Spaight,   Stednian. 

Those  who  voted  in  the  neg:itive,  are  Messrs.  Arrington,  Cooper,  Ed- 
wards, Flowers,  Foy,  Gavin,  Hall,  Harrison,  Howell,  Hussey,  Lindspy, 
Mann,  Matthews,  Mebane,  Melvin,  Moye  of  Greene,  Moye  of  Pitt, 
Nash,  Norman,  Pugh,  Sherard,  Simmons,  Skinner  of  Perquimons,  Skin- 
ner of  Pasquotank,  Smaw,  Stone,  Vanhook,  Vann,  Walton,  Wilder. 

The  bill  was  thereupon  read  the  third  time;  when  iNIr.  Moye,  of  Greene, 
moved  to  amend  it  by  adding  the  following  proviso  at  the  eua  of  the  second 
section,  to  wit:  "Provided,  that  every  county  in  each  congressional  district 
shall  be  entitled  to  one  member,  and  the  renaaining  member  or  members 
shall  be  elected  by  the  district  at  large."  Which  amendment  was  agreed 
to.  The  question  then  recurring  on  the  passage  of  the  bill  the  third  time, 
as  amended,  it  was  decided  in  the  affirmative — ayes  31,  noes  30.  The  ayes 
and  noes  being  demanded  by  Mr.  Hall,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Beard,  Brittain  of  Burke, 
Brittain  of  Macon,  Burns,  Caldwell,  Clayton,  Collins,  Dobson,  Elliott, 
Hinton,  Hogan,  Hoke,  Jones,  Kendall,  Kerr,  Klutts,  ISI'Cormick,  IMartin 
of  Richmond,  Martin  of  Rockingham,  Meares,  Mendenhall,  Montgomery, 
Moore,  Morris,  Murchison,  Phillips,  Shuford,  Sitton,  Skinner  of  Chowan, 
Spaight,  Stedman. 

Tliose  who  voted  in  the  negative,  are  Messrs.  Arrington,  Cooper,  Ed- 
wards, Flowers,  Foy,  Gavin,  Hall,  Harrison,  Howell,  Hussey,  Lindsey, 
Mann,  Matthews,  Mebane,  Melvin,  Moye  of  Greene,  Moye  of  Pitt,  Nash, 
Norman,  Simmons,  Skinner  of  Perquimoiis,  Skinner  of  Pasquotank,  Sniaw, 
Stone,  Vanhook,  Vann,  Walton,    Wilder. 

Ordered  that  the  said  bill  be  engrossed. 

On  motion  of  INIr.  Collins,  ordered  that  Ephraim  Mann,  the  Senator  from 
the  county  of  T^'^rrell,  have  leave  of  absence  from  and  after  to-morrow  for 
the  remainder  of  the  session. 

On  motion  of  Mr.  Edwards,  ordered  that  William  Sitton,  the  Senator 
from  the  county  of  Haywood,  have  leave  of  absence  from  and  after  to-mor- 
row for  the  remainder  of  the  session. 

The  Senate  then  adjourned  until  this  afternoon,  4  o'clock. 

Friday  Afternoon'.    4  o'clock. 
The  engrossed  bill  to  incorporate  the  Roanoke  and  Raleigh  Rail  Road 
Company,  was  read  the  second  and  third  times,  amended  on  motion  of  Mr. 
Edwards,  and  passed,  and  a  message  sent  to  the  House  of  Commons,  asking 
their  concurrence  in  the  amendment. 
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Received  from  the  House  of  Commons  a  message,  proposing  to  ballot  im- 
mediately for  a  superintendent  of  public  works,  and  stating  that  James 
^Vyche  IS  in  nomaiatiou  for  the  appointment;  which  proposition  was  agreed 
to.  Messrs.  Stone  and  Norman  were  appointed  to  conduct  the  balloting  on 
tlie  part  of  the  Senate.  Whereupon  a  message  was  received  from  that 
House,  stating  that  Messrs.  Corpening  and  Small  wood  attend  the  Senate  to 
conduct  the  balloting  on  their  part. 

The  engrossed  bill  to  establish  the  Merchants'  and  Miners'  Bank  in  the 
town  of  Lincolnton,  North  Carolina,  was  read  the  second  time,  and,  on  mo- 
tion of  Mr.  Martin,  of  Rockingham,  ordered  to  be  postponed  indefinitely — 
ayes  30,  noes  23.  The  ayes  and  noes  being  demanded  by  Mr.  Klatts,  are 
as  follows,  to  wit: 

Those  who  voted  ill  the  affirmative,  are  Messrs  Arrington,  Britt^iin  of  Hurke,  Cooper,  Dob- 
son,  Flowci  s,  i.iivid,  IJiiitoti,  I'iogiiii,  HdWL-ll,  Ilussej,  Jones,  Kemi';ill,  Liiiilsey,  M'Cormick, 
Miiriiii  (if  Richmuii.'l,  AJarliti  of  Ko\.kinglium,  Mehin,  Memlfiihall,  iVJoye  ot  Greene,  Mur- 
cliisoii,  Xaih,  I'ugli,  Sherarcl,  Siinnioiis,  iskiriner  of  Chowan,  Smaw,  Stone,  Vanhook,  Wallon, 
W  il.ler. 

riiose  who  voted  in  the  nep;ative,  are  Messrs.  Beard,  Hrittain  of  Macon,  Caldwell,  Clayton, 
Edwards,  Fny,  H.iKe,  Kerr,  Kkilts,  Mann,  VUares,  Mebaiie,  Mnntgotnery,  Moiire,  Murris, 
Moye   of  Pilt,    l-'hillips,  Sliuford,   SiUmi,  Skinner  of  Pasquotank,  Sjiaisjlit,  Slednian,  Vanii. 

The  bill  to  establish  the  Mercb.ants'  and  Farmers'  Bank,  in  the  town  of 
Washington,  was  read  the  second  time,  and,  on  motion  of  Mr.  M'Cormick, 
ordered  to  be  postponed  indefinitely. 

The  bill  concerning  the  entry  of  vacant  land  in  this  State,  was  read  the 
second  and  third  times  and  passed,  and  ordered  to  be  engrossed — ayes  43, 
noes  9.  The  ayes  and  noes  being  demanded  by  Mr.  ISI'Cormick,  are  as  fol- 
lov/s,  to  v.it: 

Those  v/ho  voted  in  the  affirmative,  are  ^fessrs.  Arrington,  Brittain  of 
Burke,  Brittain  of  Macon,  Caldwell,  Clayton,  Dubson,  Edwards,  Toy,  Gavin, 
Harrison,  Hinton,  Hogan,  Hoke,  Jones,  Kerr,  Klutts,  Lindsey,  Mann,  Mar- 
tin of  Richmond,  Maitin  of  Rockingham,  Meares,  Mebane,  Mendenhall, 
Montgomet-y,  Moore,  Morris,  Murciiison,  Nash,  Phillips,  Pugh,  Sherard, 
Shuford,  Simmons,  Sitton,  Skinner  of  Chowan,  Skinner  of  Pasquotank, 
Smaw,  Spaight,  Stedman,  Stone,  Vanhook,  "Walton,  Wilder. 

Those  who  voted  in  the  negative,  are  Messrs.  Beard,  Cooper,  Flowers, 
Howell,  Kendall,  M'Cormick,  Melvin,  Moye  of  Greene,  Moye  of  Pitt. 

The  engrossed  bill  to  prevent  obstructing  the  passage  of  fish  up  New  river, 
in  the  county  of  Ashe,  was  read  the  third  time,  amended  on  motion  of  Mr. 
Phillips,  and  passed,  and  a  message  sent  to  the  House  of  Commons,  asking 
their  concurrence  in  the  amendment. 

The  engrossed  bill  to  incorporate  the  trustees  of  the  Episcopal  School  in 
North  Carolina,  was  read  the  third  time  and  passed,  and  ordered  to  be  en- 
rolled— ayes  24,  noes  23.  The  ayes  and  noes  being  demanded  by  Mr.  Ar- 
rington, are  as  follows,  to  vrit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Beard,  Caldwell,  Clayton, 
Dobson,  Elliott,  Foy,  Gavin,  Hinton, Hogan,  Jones,  Kendall,  Klutts, M'Cor- 
mick, Martin  of  Richmond,  Meares,  ISIebane,  ISIendenhall,  Moore,  ]Morris, 
Murchison,  vShuford,  Skinner  of  Chowan,  Spaight,  Stedman. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Cooper,  Flowers, 
Harrison,  Hoke,  Howell,  Kerr,  Lindsey,  Mann,  Martin  of  Rockingham, 
Melvin,  Montgomery,  ]Moye  of  Greene,  Moye  of  Pitt,  Nash,  Phillips,  She- 
rard, Simmons,  Skinner  of  Pasquotank,  Smaw,  Vanhook,  Walton,  Wilder. 
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The  engrossed  bill  to  incorporate  the  Fayetteville  Transportation  Com- 
pany, was  read  the  second  time,  and,  on  motion  of  Mr.  Murchison,  or- 
dered to  lie  on  the  table  until  the  first  day  of  August  next. 

Received  from  the  House  of  Commons  a  message,  stating  that  they  have 
postponed  indefinitely  the  engrossed  bill,  to  prevent  free  persons  of  color 
from  selling  spirituous  liquors  in  a  less  quantity  than  five  gallons. 

Received  from  the  House  of  Commons  a  message,  stating  their  concur- 
rence in  the  amendments  proposed  by  the  Senate  to  the  following  engrossed 
bills,  to  wit:  the  bill  to  amend  an  act,  passed  in  the  year  1824,  chapter 
43d,  entitled  an  act  passed  in  the  year  1819,  entitled  an  act  to  annex 
Smith's  Island,  at  the  mouth  of  Cape  Fear  river,  to  the  county  of  Bruns- 
wick, and  a  part  of  Eagle's  Island  to  the  county  of  New  Hanover;  the  bill 
to  incorporate  the  Cape  Fear,  Yadkin  and  Pedee  Rail  Road  Company; 
the  bill  to  regulate  the  proceedings  in  the  Court  of  Pleas  and  Quarter  Ses- 
sions of  Craven  county;  and  the  engrossed  resolution  in  favor  of  Wm.  M'- 
Leod.  Whereupon  the  said  bills  and  resolution  were  ordered  to  be  en- 
rolled. 

A  message  was  also  received  from  the  House  of  Commons,  stating  that 
they  have  passed  the  follov/ing  engrossed  bill  and  resolution,  to  wit:  A  bill 
to  regulate  the  times  of  holding  the  Superior  Courts  in  the  sixth  judicial 
circuit;  and  a  resolution  relating  to  the  sale  of  Cherokee  lands;  in  which 
they  ask  the  concurrence  of  the  Senate.  Whereupon  the  said  bill  was 
read  the  first,  second  and  third  times  and  passed,  and  ordered  to  be  en- 
rolled; and  the  resolution  was  read  the  first  time  and  passed,  and,  on 
motion  of  Mr.  Dobson,  ordered  to  lie  on  the  table. 

Received  also  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  following  engrossed  resolutions,  to  wit:  A  resolution  di- 
recting the  Public  Treasurer  to  publish  the  revenue  laws  with  the  Acts  of 
Assembly;  a  resolution  tendering  the  use  of  the  Government  House  to  the 
Methodist  Episcopal  Church;  and  a  resolution  regulating  the  mode  of  pro- 
curing stationary  and  fuel;  in  which  they  ask  the  concurrence  of  the  Senate. 
Whereupon  the  two  first  mentioned  resolutions  were  read  the  first,  se- 
cond and  third  times  and  passed,  and  ordered  to  be  enrolled;  and  the  last 
mentioned  resolution  was  read  the  first  time  and  passed;  and  being  read 
the  second  time,  Mr.  Meares  moved  that  the  further  consideration  thereof 
be  indefinitely  postponed;  which  was  not  agreed  to — ayes  24,  noes  24,  the 
Speaker  voting  in  the  negative.  The  ayes  and  noes  being  demanded  by 
Mr.  Sherard,  are  as  follows,  to  wit: 

Those  who  voted  in  the  afiirmative,  are  Messrs.  Caldwell,  Clayton,  Dob- 
son,  Elliott,  Flowers,  Foy,  Hinton,  Hogan,  Jones,  Kendall,  Kerr,  Klutts, 
M'Cormick,  Martin  of  Richmond,  Meares,  Morris,  Murchison,  Phillips, 
Shuford,  Simmons,  Skinner  of  Chowan,  Skinner  of  Pasquotank,  Spaight, 
Stedman. 

Those  who  voted  in  the  negative,  are  Messrs.  Arrington,  Beard,  Cooper, 
Gavin,  Harrison,  Hoke,  Howell,  Lindsey,  Mann,  Melvin,  Mendenhall, 
Montgomery,  Moore,  Moye  of  Greene,  Moye  of  Pitt,  Nash,  Pugh,  She- 
rard, Sitton,  Smaw,  Stone,  Vanhook,  Walton,  Wilder. 

The  question  then  recurring  on  the  passage  of  the  resolution  the  second 
time,  it  was  decided  in  the  affirmative. 

A  message  was  also  received  from  the  House  of  Commons,  stating  that 
they  have   passed  the  engrossed  bill  to  incorporate   the  North  Carolina 
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Centre  and  Seaport  Rail  Road  Company,  with  sundry  amendments;  in 
which  they  ask  the  concurrence  of  the  Senate.  Whereupon  the  said  a- 
mendments  were  read  and  agreed  to,  and  the  House  of  Commons  was  in- 
formed thereof  by  message. 

Received  also  from  the  House  of  Comruons  a  message,  stating  that  they 
have  rejected  the  engrossed  bill  to  direct  in  what  manner  the  taxes  on  at- 
torneys' licenses  shall  hereafter  be  paid  and  appropriated. 

The  Senate  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Satus-day,  January  11,   1834. 

A  message  was  sent  to  the  House  of  Commons,  stating  that  the  Senate 
have  passed  the  following  engrossed  bills,  to  wit:  A  bill  concerning  the 
entry  of  vacant  lands  in  this  State;  and  a  bill  to  provide  for  ascertaining 
the  sense  of  the  people  of  North  Carolina  relative  to  a  Convention  for  a- 
mending  the  Constitution  of  the  State;  in  v/hich  they  ask  the  concurrence 
of  that  House. 

On  motion  of  Mr.  Matthews,  ordered  that  Thomas  G.  Stone,  the  Se- 
nator from  the  county  of  Franklin,  have  leave  of  absence  from  and  after 
this  day  for  the  remainder  of  the  session. 

On  motion  of  Mr.  Sherard,  ordered  that  Henry  Skinner,  the  Senator 
from  the  county  of  Perquimons,  have  leave  of  absence  from  and  after  to- 
morrow for  the  remainder  of  the  session. 

On  motion  of  Mn  Mann,  ordered  that  John  M.  Skinner,  the  Senator 
from  the  county  of  Pasquotank,  and  Enoch  Nash,  the  Senator  from  the 
county  of  Camden,  have  leave  of  absence  from  and  after  to-morrow  for  the 
remainder  of  the  session. 

On  motion  of  Mr.  Arrington,  ordered  that  Alexander  W.  Mebane,  the 
Senator  from  the  county  of  Bertie,  have  leave  of  absence  from  and  after 
this  day  for  the  remainder  of  the  session. 

Received  from  the  House  of  Commons  a  message,  stating  their  concur- 
rence in  the  amendments  proposed  by  the  Senate  to  the  following  engross- 
ed bills,  to  wit:  A  bill  concerning  the  western  regiment  of  the  militia  of 
Chatham  county;  and  the  bill  to  incorporate  the  Haywood  Troopers,  in 
the  county  of  Chatham.  Whereupon  the  said  bills  were  ordered  to  be  en- 
rolled. 

Received  also  from  the  House  of  Commons  a  message,  stating  their  concur- 
rence in  the  report  of  the  committee  of  conference,  raised  on  the  disagree- 
ing vote  of  the  two  Houses  on  an  amendment,  to  the  engrossed  bill  to  in- 
corporate the  Roanoke  and  Yadkin  Rail  Road  Company. 

Received  also  from  the  House  of  Commons  a  message,  stating  that  they 
have  postponed  indefinitely  the  engrossed  bill  to  regulate  the  inspection  of 
staves  and  heading  in  the  port  of  Wilmington,  and  prevent  shipping  the 
refuse. 

The  engrossed  resolution  regulating  the  mode  of  procuring  stationary 
and  fuel,  was  read  the  third  time,  amended  on  motion  of  Mr.  Montgome- 
ry, and  passed,  and  a  message  sent  to  the  House  of  Commons,  asking 
their  concurrence  in  the  amendment. 

Received  from  the  House  of  Commons  a  message,  stating  that  they  have 
passed  the  engrossed  bill  to  repeal  in  part  an  act  laying  duties  on  sales  at 
auction  of  merchandize,  passed  in  the  year  1818,  with  an  amendment;  in 
■which  they  ask  the  concurrence  of  the  Senate.     W^hereupon  the  amend- 
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ment  was  read  and  agreed  to,  and  the  House  of  Commons  was  informed 
thereof  by  message. 

A  message  was  also  received  from  the  House  of  Cvom-mons,  stating  that 
they  have  ixis^ed  the  engrossed  resolution  iu  favor  of  the  doorkeepers,  with 
an  amendment,  and  asking  the  concurrence  of  tlie  Senate  therein.  AVliere- 
iipon  the  saiil  amendment  was  read  and  disagreed  to,  and  a  message  sent 
to  the  House  of  Commons,  informing  them  thereof. 

Received  also  from  the  House  ol"  Commons  a  message,  str.ting  that  they 
have  passed  the  engrossed  bill  to  appoint  Commissioners  for  the  town  of 
Kenansville,  in  the  county  of  Duplin,  with  an  amendmentj  in  which  they 
ask  the  concurrence  of  the  Senate.  V*' hereupon  the  said  amendment  was 
read  and  agreed  to,  and  the  House  of  Commons  informed  thereof  by  mes- 
sage. 

A  m.essage  was  also  received  frcm  the  Rouse  of  Commons,  stating  that 
they  have  passed  the  engrossed  bill  to  authorise  the  construction  of  a  Rail 
Road  from  the  Cape  Fear  river,  at  Campbellton,  to  some  point  in  the  town 
of  Fayetteville,  with  sundry  amendments,  and  asking  the  concurrence  of  the 
Senate  therein.  Whereupon  the  said  amendraents  were  read  and  concurred 
in,  with  amendments,  and  a  message  sent  to  the  House  of  Commons,  inform- 
ing them  thereof. 

Received  from  the  House  of  Commons  the  resignation  of  James  Faucett, 
lieutenant  colonel  of  the  14th  regiment  of  the  Halifax  militia,  endorsed  in 
that  House  "read  and  accepted^"  and  whicli  was  read  and  accepted  by  the 
Senate. 

On  motion  of  Mr.  Skinner,  of  Chowan,  ordered  that  Josiah  Collins,  jr.  the 
Senator  from  the  county  of  Washington,  have  leave  of  absence  from  and  after 
to-day  for  the  remainder  of  the  session. 

Mr.  Wilder,  from  the  committee  appointed  to  conduct  the  balloting  for 
superintendent  of  public  works,  reported  that  James  Wyche,  having  received 
a  majovity  of  the  whole  number  of  votes,  is  duly  electedj  in  which  report 
the  Senate  concurred. 

Received  from  the  House  of  Commons  a  message,  stating  that  they  have 
passed  the  engrossed  bill,  entitled  a  bill  to  incorporate  the  Whitesville, 
Waccamaw  and  Cape  Fear  Canal  and  Rail  Road  Company;  in  which  they 
ask  the  concurrence  of  the  Senate.  Whereupon  the  said  bill  was  read  the 
first,  second  and  third  times,  amended  on  motion  of  Mr,  Meares,  and  passed, 
and  a  message  sent  to  the  House  of  Commons,  asking  their  concurrence  in 
the  amendments. 

On  motion  of  Mr.  Dobson,  the  Senate  proceeded  to  take  up  and  consider 
the  engrossed  resolution  relating  to  the  sale  of  the  Cherokee  lands;  and  the 
resolution  having  been  read  the  second  time,  on  motion  of  Mr.  Beard,  or- 
dered that  the  said  resolution  be  referred  to  a  select  committee.  Messrs. 
Beard,  Meares,  Dobson,  Brittain,  of  Macon,  and  Sitton  were  appointed. 

Received  from  the  House  of  Commons  a  message,  stating  that  they  have 
passed  the  engrossed  bill  to  authorise  certain  persons  therein  named  to  raise 
by  way  of  lottery  six  thousand  dollars  for  cutting  a  canal  in  Washington 
county,  with  an  amendment,^and  asking  the  concurrence  of  the  Senate  therein. 
Whereupon  the  said  amendment  was  read  and  agreed  to,  and  a  message  sent 
to  the  House  of  Commons,  informing  them  thereof.  ; 

Received  also  from  the  House  of  Commons  a  message,  proposing  that  the 
two  Houses  adjourn  sine  di&  on  Saturday,  the  11th  instant,  and  that  the- 
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tierks  make  up  the  estimates  to  that  day  Inclusive;  \\hich  being  rend,  oa 
motion  of  Mr.  Meares,  ordered  that  it  lie  on  the  table. 

Received  also  from  the  House  of  Commons  a  message,  stating  that  thej 
have  passed  the  following  engrossed  bill  and  resolutions,  to  ^vit:  A  bill  to  in- 
corporate the  trustees  of  Griffin  Free  School;  a  resolution  in  favor  of  Sam'l. 
S.  Shepherd,  sherift"  of  Martin  county;  a  resolution  relating  to  the  duties  o. 
the  Comptroller;  a  resolution  directing  the  Adjutant  General  to  collect  th'. 
public  arms;  a  resolution  in  favor  of  Martha  Spears;  a  resolution  concernin-;; 
Treasury  notes  burnt  by  the  committee  of  Finance:  a  resolution  in  favor  ol 
Taliferro  Witcher:  and  a  resolution  in  favor  of  William  Thompson;  in  which 
they  ask  the  cone^arrence  of  the  Senate.  Whereupon  the  said  bill  and  re- 
solutions were  severally  read  the  first,  second  and  third  times  and  passed, 
and  ordered  to  be  enrolled,  except  the  last  mentioned  resolution,  which  was 
read  the  first  time,  and,  on  motion  of  Mr.  Moye,  of  Pitt,  ordered  to  lie  on  the 
table. 

Mr.  Beard,  from  the  select  committee  to  which  was  referred  the  engrossed 
resolution  relating  to  the  sale  of  the  Cherokee  lands,  reported  the  same  with 
an  amendment;  which  was  read  and  agreed  to,  and  the  resolution,  as  amend- 
ed, was  read  the  third  time  and  passed,  and  a  message  sent  to  the  House  of 
Commons,  asking  their  concurrence  in  the  amendment. 

Received  from  tlie  House  of  Commons  a  message,  stating  that  they  have 
passed  the  following  engrossed  bills  and  resolution,  to  wit:  A  bill  authorising 
certain  persons  hereafter  named  to  raise  by  way  of  lottery  ten  thousand  dol- 
lars, to  open  a  canal  in  Cumberland  county;  a  bill  concerning  the  liabilities 
of  sheriffs  for  claims  put  into  the  hands  of  themselves  or  their  deputies  for 
collection;  and  a  resolution  concerning  M'Rae's  Map;  in  which  they  ask  the 
concurrence  of  the  Senate.  Whereupon  the  said  bills  and  resolution  were 
severally  read  the  first  time,  and  the  further  consideration  thereof  ordered 
to  be  indefinitely  postponed.  On  the  indefinite  postponement  of  the  resolu- 
tion, Mr.  Klutts  demanded  the  ayes  and  noes,  which  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Brittain  of 
Burke,  Burns,  Collins,  Cooper,  Elliott,  FloAvers,  Foy,  Gavin,  Hall,  Harrison, 
Hinton,  Hogan,  Hoke,  Howell,  Hussey.  Jones,  Kendall,  Kerr,  Klutts,  Lind- 
sey,  M'Cormick,  Mann,  Martin  of  Richmond,  Matthews,  Mebane,  Melvin, 
Montgomery,  Moore,  Morris,  Moye  of  Greene,  Moye  of  Pitt,  Norman, 
Phillips,  Pugh,  Sherard,  Simmons,  Sitton,  Skinner  of  Chowan,  Smaw,  Spaight, 
Stedman,  Vanhook,  Vann,  Walton,  Wilder — 46. 

Those  who  voted  in  the  negative,  are  Messrs.  Caldwell,  Clayton,  Martin 
of  Rockingham,  Meares,  Mendenhall,  Murchison — 6. 

On  motion  of  Mr.  Hoke,  ordered  that  Alexander  Henderson  have  leave 
to  withdraw  from  the  files  of  tlie  Senate  certain  papers  accompanjang  a  re- 
solution in  his  favor,  presented  at  the  present  session. 

On  motion  of  Mr.  Beard,  ordered  that  a  message  be  sent  to  the  House  of 
Commons,  stating  that  the  Senate  does  not''agree  to  the  proposition  of  that 
House  that  the  two  Houses  adjourn  sine  die  on  this  day,  and  that  the  clerks 
make  up  the  estimates  accordingly;  but  propose  that  they  adjourn  on  Monday 
next,  the  13th  instant,  and  that  the  clerks  make  up  the  estimates  to  that  day 
inclusive. 

Received  from  the  House  of  Commons  a  message,  stating  their  concurrence 
in  the  amendments  proposed  by  the  Senate  to  the  following  engrossed  billa^ 

It)  -  -'''- 
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to  wit:  The  bill  to  incorporate  the  Roanoke  and  Raleigii  Rail  Road  Company; 
and  the  bill  to  prevent  obstructing  the  passage  of  fish  up  New  river,  in  the 
•county  of  Ashe.     Ordered  that  the  said  bills  be  enrolled. 

Received  also  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  incorporate  the 
Providence  Union  Artillery  Company,  in  the  county  of  Mecklenburg;  a  bill 
for  the  better  regulation  of  tlie  Fire  Company  in  the  town  of  Charlotte;  a 
bill  to  incorporate  the  Northampton  Female  Seminary;  a  bill  for  the  im- 
provement of  the  road  from  Rutherfordton  to  Asheville,  Buncombe  county, 
by  the  name  of  the  Hickory  Nut  Gap  Road;  and  a  bill  prescribing  certain 
duties  to  clerks  and  sherifts  in  relation  to  the  tax  on  the  sales  at  auction;  in 
which  they  ask  the  concurrence  of  the  Senate.  Whereupon  the  three  first 
mentioned  bills  were  severally  read  the  first,  second  and  third  times  and 
passed,  and  ordered  to  be  enrolled;  and  the  two  last  mentioned  bills  were 
read  the  first  time,  and  the  further  consideration  ordered  to  be  indefinitely 
postponed. 

A  message  was  also  received  from  the  House  of  Commons,  stating  that 
they  have  postponed  indefinitely  the  engrossed  bill  concerning  the  entry  of 
vacant  land  in  this  State. 

The  Senate  then  adjourned  until  this  afternoon,  4  o'clock. 

Saturday  afternoon,  4  o'clock. 

On  motion  of  Mr.  Meares,  ordered  that  the  committee  on  Finance  be  dis- 
charged from  the  consideration  of  the  engrossed  resolution  authorising  the 
Public  Treasurer  to  pay  for  certain  printing.  Whereupon  the  said  resolu- 
tion was  read  the  third  time  and  passed,  and  ordered  to  be  enrolled. 

Received  from  the  House  of  Commons  a  message,  stating  that  they  have 

Sassed  the  following  engrossed  bills,  to  wit:  A  bill  to  incorporate  the  Rocky 
Liver  Gold  Mining  Company;  a  bill  to  enforce  the  penalty  incurred  by  en- 
try takers  failing  to  make  annual  returns  of  entries  made  in  their  respective 
offices,  as  required  by  law;  a  resolution  in  favor  of  the  heirs  of  Daniel 
M'Kay,  late  of  Iredell;  and  a  bill  to  incorporate  the  Mutual  Relief  Asso- 
ciation, in  the  town  of  Wilmington;  in  which  they  ask  the  concurrence  of 
the  Senate.  Whereupon  the  first  mentioned  bill  and  the  resolution  were 
severally  read  the  first,  second  and  third  times  and  passed,  and  ordered  to 
be  enrolled.  The  second  mentioned  bill  was  read  the  first,  second  and  third 
times,  amended,  and  passed,  and  a  message  sent  to  the  House  of  Commons, 
asking  their  concurrence  in  the  amendment;  and  the  last  mentioned  bill  was 
read  the  first  time,  and,  on  motion  of  Mr.  Hogan,  ordered  to  be  postponed 
indefinitely.  / 

Mr.  Brittain,  of  Bui'ke,  presented  the  following  resolution,  to  wit: 

ResoZreJ,  That  the  appointment  of  commissioner  to  settle  the  French  claims  under  the 
Convention  between  France  and  the  United  States,  is  incompatible  with  the  office  of  Attorney 
General  of  this  State,  and  violates  the  spirit  ot  the  Constitution;  and  that  the  Attorney  Gene- 
r»l  holding  any  such  appointnent  under  the  General  Government,  ought  lo  resign  his  State 
office. 

Which  was  read  the  first  time,  and,  on  motion  of  Mr.  Jones,  ordered  to 
lie  on  the  table — ayes  30,  noes  19.  The  ayes  and  noes  being  demanded  by 
Mr.  Skinner,  of  Chowan,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Beard,  Brit- 
tain of  Macon,  Caldwell,  Clayton,  Dobson,  Flowers,  Foy,  Hinton,  Hoke, 
Howell,  Jones,  Kerr,  Mann,  Martin  of  Richmond,  Martin  of  Rockingham, 

two  Houses  .. 
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Melvin,  Montgomery,  Moje  of  Greene,  Murchison,  Norman,  Phillips,  Piigh, 
Si^nmons,  Sitton,  Spaight,  Stedman,  Vanhook,  Vann,  Walton. 

Those  who  voted  in  the  negative,  are  Messrs.  Brittain  of  Burke,  Cooper, 
Elliott,  Gavin,  Hall,  Hogan,  Kendall,  Klutts,  Lindsey,  M'Cormick,  Meares, 
Mendenhall,  Moore,  Morris,  Moye  of  Pitt,  Sherard,  Skinner  of  Chowan, 
Smaw,  Wilder. 

Received  from  the  House  of  Commons  a  message,  stating  their  concur- 
rence m  the  amendment  proposed  by  the  Senate  to  the  engrossed  resolution 
concerning  the  mode  of  procuring  stationary  and  fuel.  Ordered  that  the 
said  resolution  be  enrolled. 

Received  also  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  following  engrossed  bills,  to  wit:  A  bill  to  amend  the  19th 
section  of  an  act,  passed  in  1783,  entitled  "an  act  for  opening  the  land  office 
for  the  redemption  of  specie  and  other  certificates,  and  discharging  the  ar- 
rears due  to  the  army;"  a  bill  to  prevent  the  falling  of  timber  in  or  other- 
wise obstructing  the  run  of  Perquimons  river,  in  Perquimons  countyi  a  bill 
supplemental  to  the  act  erecting  the  county  of  Yancey,  and  the  act  supple- 
mental to  the  same;  a  bill  to  prevent  the  felling  of  timber  in  or  otherwise  ob- 
sti'ucting  the  navigation  of  the  North  East  Branch  of  Cape  Fear,  between 
Outlaw's  and  Kornegay's  bridge,  in  Duplin  county;  a  bill  more  effectually 
to  prohibit  the  trading  with  slaves;  a  bill  to  establish  the  ancient  boundaries 
of  the  town  of  Fayetteville;  a  bill  exempting  certain  articles  therein  named, 
from  execution;  in  which  they  ask  the  concurrence  of  the  Senate.  Where- . 
upon  the  said  bills  were  severally  read  the  first,  second  and  third  times  and 
passed,  and  ordered  to  be  enrolled,  except  the  two  last  mentioned  bills;  the 
first  of  which,  on  motion  of  Mr.  M'Cormick,  and  the  latter,  on  motion  of 
Mr.  Sitton,  v/ere  ordered  to  be  indefinitely  postponed. 

Received  also  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  following  engrossed  bills  and  resolutions,  to  wit:  A  bill  con- 
cerning the  Wilkes  County  Volunteer  Artillery  Company;'  a  bill  to  amend> 
the  law  in  relation  to  the  crime  of  larceny;  abill  to  authorise  John  Barnett,  late 
sheriff  of  Person  county,  to  collect  arrearages  of  taxes;  a  bill  requiring 
colonel  commandants  to  drill  their  officers  twice  a  year:  a  resolution  in  favor 
of  Richard  Roberts;  and  a  resolution  in  favor  of  Archibald  Gilchrist,  of  Ro- 
beson county;  in  which  they  ask  the  concurrence  of  the  Senate.  Where- 
upon the  two  first  mentioned  bills  and  the  resolutions  were  severally  read 
the  first,  second  and  third  times  and  passed,  and  ordered  to  be  enrolled;  and 
the  two  last  mentioned  bills  were  read  the  first  time,  and  ordered  to  be  post- 
poned indefinitel3% 

A  message  was  also  received  from  the  House  of  Commons,  stating  their 
concurrence  in  the  amendments  proposed  by  the  Senate  to  the  following  en- 
gressed  bills,  to  wit:  The  bill  to  enforce  the  penalty  incurred  by  entry  ta- 
kers failing  to  make  annual  returns  of  entries  made  in  their  respective  offices, 
as  required  by  law;  the  bill  to  incorporate  the  Whitesville,  Waccamaw  and 
Cape  Fear  Canal  and  Rail  Road  Company;  the  bill  to  authorise  the  construc- 
tion of  a  Rail  Road  from  the  Cape  Fear  river  at  Campbellton,  to  some  point 
in  the  town  of  Fayetteville;  and  the  resolution  relating  to  the  Cherokee  lands. 

Received  also  from  the  Rouse  of  Commons  a  message,  stating  that  they 
have  passed  the  following  ciigrossed  bills  and  resolution,  to  wit:  A  bill  for 
the  better  regulation  of  the  Countv  Courts  of  Mccklrnburcr,  Lincoln,  Ruther-- 
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ford  and  Ilajwood  counties;  a  bill  to  repeal  an  act,  passed  in  the  year  1832, 
entitled  "an  act  to  establish  an  extra  term  of  the  Court  of  Pleas  and  Quarter 
Sessions  for  the  county  of  Buncombe:"  ablll  authorising  Alexander  M'AUis- 
ter,  of  the  county  of  Cumberland,  to  erect  two  gates  on  his  own  land;  and 
a  resolution  relating  to  Washington's  statue;  in  which  they  ask  the  concur- 
rence of  the  Senate.  Whereupon  the  said  bills  and  resolution  were  seve- 
rally read  the  lirst,  second  and  third  times  and  passed,  and  ordered  to  be 
t-nrolled,  except  the  last  mentioned  bill  and  resolution,  which  w  ere  read  the 
first  time,  and  resolved  that  the  same  shall  not  pass. 

Received  also  from  the  House  of  Commons  a  message,  stating  that  they 
have  passed  the  engrossed  resolutions  authorising  lotteries  in  aid  of  the  Fay - 
ctteville,  Yadkin  and  Pedee  Rail  Road;  in  which  they  ask  the  concurrence 
'of  the  Senate.  Whereupon  the  said  resolutions  were  read  the  first  and  se- 
cond times  and  passed — ayes  23,  noes  19.  The  ayes  and  noes  being  de- 
manded by  Mr,  Skinner,  of  Chowan,  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are  Messrs.  Arrington,  Beard,  Brittain 
of  Macon,  Caldwell,  Dobson,  Foy,  Harrison,  Hinton,  Hoke,  Howell,  Jones, 
Kerr,"Klutts,  M'Cormick,  Meares,  Moore,  Murchison,  Sherard,  Simmons, 
Sitton,  Spaight,  Stedman,  Vanhook. 

Those  who  voted  in  the  negative,  are  Messrs.  Brittain  of  Burke,  Clayton, 
■  Cooper,  Flowers,  Kendall,  Lindsey,  Mann,  Martin  of  Rockingham,  Melvin, 
Mendenhall,  Moye  of  Greene,  Moye  of  Pitt,  Phillips,  Pugh,  Skinner  of 
Chowan,  Smaw,  Vann,  Walton,  Wilder. 

The  resolutions  were  thereupon  read  the  third  time  and  passed,  and  or- 
dered to  be  enrolled. 

On  motion  of  Mr.  Elliott,  ordered  that  Nathan  A.  Stedman,  the  Sena- 
tor from  the  county  of  Chatham,  have  leave  of  absence  from  and  after  to- 
morrow for  the  remainder  of  the  session. 

Received  from  the  House  of  Commons  a  message,  stating  that  they  have 
passed  the  following  engrossed  bills,  to  wit:  A  bill  to  alter  the  time  of 
holding  two  of  the  County  Courts  for  Buncombe  county;  a  bill  to  amend  an 
act,  entitled  an  act  to  enact,  with  sundry  alteration  and  additions,  an  act,  en- 
titled an  act  to  incorporate  the  Petersburg  Rail  Road  Company,  passed  by 
the  Legislature  of  Virginia  on  the  10th  clay  of  February,  1830;  a  bill  con- 
cerning market  fees  in  the  town  of  Fayetteville;  a  resolution  relating  to  the 
Cape  Fear  Navigation  Company;  in  which  they  ask  the  concurrence  of  the 
Senate.  W'hereupon  the  first  mentioned  bill  was  read  the  first,  second 
and  third  times  and  passed,  and  ordered  to  be  enrolled;  and  the  last  men- 
tioned bills  and  resolution  were  severally  read  the  first,  second  and  third 
times,  amended,  and  passed,  and  a  message  sent  to  the  House  of  Com- 
mons, asking  their  concurrence  in  the  amendments. 

Received  also  from  the  House  of  Commons  a  message,  stating  that  they 
have  postponed  indefinitely  the  engrossed  bill  to  provide  for  ascertaining 
the  sense  of  the  people  of  North  Carolina  relative  to  a  Convention  for  a- 
mending  the  Constitution  of  the  State.  :   ■'  " 

A  message  was  also  received  from  that  House,  stating  their  concurrence 
in  the  proposition  of  the  Senate,  that  the  Houses  adjourn  on  Monday  next, 
sine  die. 

Received  also  from  the  House  of  Commons  a  message,  stating  that  they 
have  parsed  the  following  engrossed  bills,  to  wit:  A  bill  to  cbolish  the  office  of 
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€ountj  trustee  in  the  county  of  Granville,  and  for  other  purposes;  a  bill 
to  regulate  the  fisheries  on  the  waters  of  Tranter's  creek,  in  the  county  of 
Beaufort;  and  a  bill  concerning  the  Granville  Dragoons;  in  which  they 
ask  the  concurrence  of  the  Senate.  Whereupon  the  first  mentioned  bill 
was  read  the  first  time,  and,  on  motion  of  Mr.  Brittain,  of  Burke,  order- 
ed to  lie  on  the  table;  and  the  last  mentioned  bills  were  each  read  the  first 
time  and  rejected. 

Received  also  from  the  House  of  Commons  a  message,  statingthat  they  have 
passed  the  following  engrossed  bills,  to  wit:  A  bill  providing  for  the  ap- 
pointment of  overseers  and  hands  to  clear  out  Crane's  creek,  in  the  counties 
of  Moore  and  Cumberland;  a  bill  appointing  commissioners  to  run  the  di- 
vision line  between  the  counties  of  New  Hanover  and  Bladen;  a  bill  au- 
thorising a  geological  examination  of  the  public  lands  in  Macon  county; 
a  bill  providing  for  turning  or  altering  roads  in  certain  cases;  and  a  bill 
to  divorce  Mary  B.  Cabe  ft-om  her  husband  Josepli  Cabe;  in  which  they 
ask  the  concurrence  of  the  Senate.  Whereupon  the  said  bills  were  sever- 
ally read  the  first  time,  and  the  further  consideration  thereof  ordered  to  be 
postponed  indefinitely. 

A  message  was  also  received  from  the  House  of  Commons,  stating  that 
they  have  passed  the  engrossed  bill,  entitled  a  bill  to  repeal  so  much  of  an 
act,  passed  in  the  year  1831,  entitled  an  act  to  prevent  obstructions  to  the 
passage  of  fish  up  Neuse  and  Trent  rivers,  as  relates  to  the  county  Lenoir; 
in  which  they  ask  the  concurrence  of  the  Senate.  Whereupon  the  said 
bill  was  read  the  first  and  second  times,  amended  on  motion  of  Mr. 
Spaight,  and  passed;  and  subsequently  read  the  third  time  and  passed,  and 
a  message  sent  to  the  House  of  Commons,  asking  their  concurrence  in  the 
amendments. 

Received  also  from  the  House  of  Commons  the  resignation  of  Henry- 
Skinner,  a  justice  of  the  peace  for  the  county  of  Perquimons;  and  the  re- 
signation of  Alexander  Moore,  a  justice  of  the  peace  for  the  county  of 
Robeson,  endorsed  in  that  House  "  reacl  and  accepted;"  and  which  v/ere 
read  and  accepted  by  the  Senate. 

The  Senate  then  adjourned  until  Monday  morning,  10  o'clock. 

Monday,  January  IS,   1834. 

On  motion  of  Mr.  Elliott,  ordered  that  Messrs.  Arrington  and  Mann  be 
added  to  the  committee  on  Enrolled  Bills  on  the  part  of  the  Senate,  and 
the  House  of  Commons  v/as  informed  thereof  by  message. 

A  motion  was  made  by  Mr.  Meares  to  reconsider  the  vote,  taken  on 
Saturday,  on  the  first  reading  of  the  engrossed  bill  providing  for  the  ap- 
pointment of  overseers  and  hands  to  clear  out  Crane's  creek,  in  the  coun- 
ties of  Moore  and  Cumberland;  and  the  question  being  put,  will  the  Se- 
nate reconsider  the  said  vote?  it  was  decided  in  the  affirmative.  Vv'hereupon 
the  said  bill  was  read  the  fi:  st,  second  and  third  times,  amended  on  mo- 
tion of  Mr.  Meares,  and  passed,  and  a  message  sent  to  the  House  of  Com- 
mons, asking  their  concurrence  in  the  amendments. 

Received  from  the  House  of  Commons  a  message,  stating  their  concur- 
rence in  the  amendments  proposed  by  the  Senate  to  the  following  engross- 
ed bills,  to  \v\t:  The  bill  to  amend  an  act,  entitled  an  act  to  enact,  with 
sundry  alterations  and  additions,  an  act,  entitled  an  act  to  incorporate  the 
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Petersburg  Rail  Tload  Company,  passed  by  the  Legislature  of  Virginia  on 
the  10th  February,  ISSOj  the  bill  concerning  market  fees  in  the  town  of 
Fayettevillej  the  bill  to  repeal  so  much  of  an  act,  passed  in  the  year  1831, 
entitled  an  act  to  pi-event  obstructions  to  the  passage  of  fish  up  Neuse  and 
Trent  riveis,  as  i  elates  to  the  county  of  Lenoirj  the  bill  providing  for 
the  appointment  of  overseers  and  hands  to  clear  out  Crane's  creek,  in 
the  counties  of  Moore  and  Cumberland;  and  the  resolution  relating  to  the 
Cape  Fear  Navigation  Company.  Wiiereupon  the  said  bills  and  resolution 
were  ordered  to  be  enrolled. 

Received  from  the  House  of  Commons  the  resignation  of  Roderick  Cher- 
ry, a  justice  of  the  peace  for  the  county  of  Pitt,  endorsed  in  that  House 
"read  and  accepted;"  and  which  was  read  and  accepted  by  the  Senate. 

Received  from  the  House  of  Commons  a  message,  stating  that,  having 
disposed  of  all  the  business  which  has  been  brought  before  them,  they  aie 
now  ready  to  adjourn  sine  die. 

Whereupon,  on  motion  of  Mr.  Montgomery,  ordered  that  a  message  be 
sent  to  the  House  of  Commons,  stating  that  the  Senate,  having  also  dis- 
posed of  all  the  public  business  before  them,  are  now  ready  to  adjourn  sine 
die. 

On  motion  of  Mr.  Matthews, 

Resolved  unanimously ,  Tliat  the  thanks  of  this  House  are  due,  and  are  hereby  tendered  to 
the  hon.  Win.  U,  Moseley,  Speaker  thereof,  tor  the  able,  dignified  and  impartial  uaanner  in 
■whii-h  he  has  discharged  the  duties  of  the  Chair  during  the  present  session. 

Whereupon  the  Speaker  made  his  acknowledgments  to  the  Senate 'in  an 
appropriate  address,  and  adjourned  the  same  sine  die. 

WM.  D.  MOSELEY,  S.  S. 
By  order. 

S.   F.  Patterson, 

Clerk  of  the  Senate. 
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At  a  General  Assembly  of  the  State  of  North  Carolina,  begun  and  held 
in  the  city  of  Raleigh,  on  Monday,  the  eighteenth  day  of  November,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  thirty -three,  and  fifty- 
eighth  year  of  the  Independence  of  the  United  States  of  America,  being  the 
day  appointed  by  law  for  the  meeting  of  the  General  Assembly,  tlie  same 
being  the  first  session  thereof,  the  following  members  of  the  House  of  Com- 
mons appeared,  exhibited  their  credentials,  were  qualified  according  to  law, 
and  took  their  seats,  viz. 


Anson  county.  Pleasant    W.  Kittrell,    Alex. 
W.   Brandon.  ^     .         , 

Ashe,  Jonathan  Horton.     '^J :-^t'<i-''--'  •■ 
Jieaiifort,  William  L.  Kennedy,  Sam.  Small- 
wooil. 

Bertie,  David  Outlaw,  Thomas  J.  Pugh. 

Bladen,  Robert  Lyon,  William  Jones. 

Bruiisxuick,  Samuel    A.    Laspeyre,  Benj.   S. 
Leonard.  ,  ^ 

Buncombe,  James  Weaver.     /'-'"'^  =■" 
Burke,  Alney  Burgin,  David  Corpening. 

Cabarrus,   Dan'i  M.  I3arringer,  \Villiam  M'- 
Lean. 

Camden,  Thomas  Tillett,  Caleb  Banco. 

Carierei,  Samuel  LefFers,  Elijah  Whiteliurst. 

CasTvell,  John  E.  Brewn,  Stephen  Dodson. 

Chai/ia?n,  Rich'd  C.  Gotten,  John  S.  Guthrie 

Cho7va?i,  Bilker  F.  Welch.  ;  ■ 

Columbus,  Caleb  Stephens,  Marmaduke  PoW' 
ell. 

Craven,  John  B.  Dawson,  Frederick  P.  La- 
tham. 

Cumberland,  David   M'Neill,  Dillon    Jordan. 

Currituck,  John  B.  Jones,  James  M.  Sander- 
son. 

Davidson,  William  Wiseman,  Henry  Ledford. 

J)j«p//7Z,  Alexander  O.  Grady.     »1.(-.. 

Edgecomb,  John  W.  Potts,  Turner  Bynnm. 

Franklin,  William  H.  Batlle,Joseph  J.  Mack- 
lin, 

Gates,  Lemuel  Riddick,  John  Willey. 

Granville,  W  m.  R.  Hargrove,  James  Wyche. 

Greene,  James  Harper,  Robert  L.  Allen. 

Guilford,  David  Thomas.  "  -  ;     -  -   -• 

Halifax,  William  M.  West.       ;.7  -.-      -■ 

Jfnyivood,  Ninian  Edmonston,  John  L.  Smith. 

Hertford,  Isaac  Carter. 

Hyde,  Daniel  Murray,  John  B.  Jasper. 

Jredetl,  James  A.  King;,  William  Potts. 

Johnston,  John   M'Leod,  Josiah  Moulder, 

Jones,  Nathan  Foscue,  John  H.  Hammond. 

Lenoir,  Blount  Coleman,  Pinckney  Hardie. 

Macon,  James  W.  Guinn,  Thomas  Tatbam. 


.Martin,  John  Cloman,  Edwin  S.  Smilhwick. 

Mecklenburg,    Wm.    J.   Alexander,   Andrew 
Grier. 

Montgomery,  Francis  Locke,  Edmund  F.  Lilly, 

Moore,  William   Wadsworth,  jno.  H.  Mont- 
gomery. 

J^ash,  George  Boddie,  Ford  Taylor. 

jVexu  Hanover,  Louis  H.  Marsteller,   Stephen 
Register. 

JVorthamptoii,  Allen   Pierse,  Samuel  Calvert. 

Onsloiu,  Daniel  Thompson,  Thomas  Ennett. 

Orange,  Joseph  Allison,  John  Stockard. 

Pasquotank,  William  T.  Relf,  Nathan  M.  Ra- 
per. 

Perquimans,  Benjamin  Mullen,  Thos.  Wilson. 

T^o^sojz,  Robert  Jones.  ,^'     C  .. .  ^ 

Pitt,  John  L.  Foreman,  Roderick  Cherry. 

Randolph,  Abram  Brower,  Benj.  Hawkins. 

Jiichmo7id,  James  Williams,  Duncan  Malloy. 

Robeson,  Alex.  Watson,  Giles  S.  M'Lean. 

Rockingham,  Benjamin  Settle,  Philip  Iripn. 

Ro-wan,  iahn   Clement.  r,'   '.j. 

Rutherford,  Osmyn    B.    Irvine,   Alanson  W. 
Moore. 

Sam/json,  Archibald  Monk,  Dickson  Sloan. 

Stokes,  Leonard  Ziglar,  John  F.  Poindexter. 

Surry,  Dan'l  W.  Courts,  Harrison  M.  Waugh. 

Tyrrell,  Charles  M'Cleese,    George  H.  Alex- 
ander. 

Hake,  Nathaniel  G.  Rand,  Wesley  Jones. 

rf'«r; 677,  John  Bragg,  Thomas  J.  Judkins. 

JVashington,  Samuel   Hardison. 

Wayne,    Culien    A.    Blackman,    Patrick  S. 
Cromwell. 

Wilkes,  Benjamin  F.  Martin,  Wm.  Horton. 

Town  of  Sahsbxiry,  Richard  H.  Alexander. 

>  Hillsborough,  Willinm  A.  Graham. 

Halifax,  William  L.  Long. 
Edenton, 

JVexubem,  Charles  Shepard. 
ff'ilmington,  John  D.  Jones. 
Fayetteville,  James  Seawell. 


A  quorum,  consisting  of  a  majority  of  the  whole  number  of  members,  being 
present,  Mr.  Courts  moved  that  William  J.  Alexander,  one  of  the  represen- 
tatives of  the  county  of  Mecklenburg,  be  appointed  speaker;  and  Mr.  Settle 
moved  that  James  Wyche  be  added  to  the  nomination.  The  House  there- 
upon proceeded  to  ballot  under  the  superintendence  of  Messrs.  Courts  and 
Settle,  who,  upon  counting  out  the  votes,  reported  that  Wm.  J.  Alexander 
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had  received  a  majority  of  tlie  wliole  number,  and  was  duly  elected.  The 
House  concurred  in  the  report,  and  Mr.  Alexander  Avas  conducted  to  the 
chair  by  Mr.  Courts  j  from  which  he  made  his  acknowledgments  to  the  House 
in  an  appropriate  address. 

On  motion  of  Mr.  Guthrie,  Charles  Manly  was  appointed  clerk,  and  Ed- 
mund B.  Freeman,  clerk  assistant. 

On  motion  of  Mr.  Guthrie,  Richard  Roberts  was  appointed  door  keeper; 
and  John  Cooper,  Henry  Nunnery,  Joshua  E.  Lumsden  and  Thomas  H. 
Massey  were  nominated  for  the  appointment  of  assistant  door  keeper.  A 
balloting  was  then  had  under  the  superintendence  of  Messrs.  Rand  and 
Jordan,  who,  upon  counting  tlie  votes,  reported  that  John  Cooper  had  re- 
ceived a  majority  of  the  whole  number,  and  was  duly  elected.  The  report 
was  concurred  in. 

A  message  was  received  from  the  Senate,  informing  of  the  organization  of 
that  body,  and  of  the  appointment  of  William  D.  Mosely,  speaker;  Samuel 
F.  Patterson,  clerk;  and  William  J.  Cowan,  clerk  assistant;  Thomas  B. 
Wheeler  and  Green  Hill,  door  keepers;  and  of  their  readiness  to  proceed 
on  public  business. 

The  House  then,  on  motion,  adjourned  until  to-morrow  morning,10  o'clock, 

Tuesday,  November  19,   1833. 

On  motion  of  Mr.  J.  D.  Jones,  ordered  that  a  message  be  sent  to  the  Se- 
nate, informing  them  of  the  organization  of  this  House,  and  of  our  readiness 
to  co-operate  with  that  body  in  the  despatch  of  public  business. 

On  motion  of  Mr.  Marstellar,  ordered  that  a  message  be  sent  to  the  Se- 
nate, proposing  to  ballot  immediately  for  three  engrossing  clerks,  and  inform- 
ing that  William  Hall,  John  W.Covington,  Thomas  L.  West,  Alfred  Lancas- 
ter, Thomas  J.  Word,  Thomas  F.  Jones,  Henry  S.  Clark,  Daniel  Coleman, 
Charles  Mock  and  Whitmel  Hardy  are  nominated  for  the  appointment. 

Thomas  M'Gehee,  one  of  the  members  elect  from  the  county  of  Person, 
appeared,  was  qualified  according  to  law,  and  took  his  seat. 

On  motion  of  Mr.  Long,  ordered  that  a  message  be  sent  to  the  Senate,  pro- 
posing that  a  joint  select  committee  be  appointed  to  wait  upon  his  Excel- 
lency the  Governor,  and  inform  him  of  the  organization  of  the  Legislature, 
and  of  their  readiness  to  receive  any  communication  he  may  see  fit  to  make. 
Said  committee,  on  the!  part  of  the  Commons,  consists  of  Messrs.  Barringer 
and  Long.  A  message  from  the  Senate,  concurring  in  this  proposition,  and 
informing  that  Messrs.  Skinner,  of  Perquimons,  and  Hinton  form  said  com- 
mittee on  behalf  of  the  Senate. 

On  motion  of  Mr.  J.  D.  Jones,  ordered  that  a  committee  of  five  persons  be 
appointed  to  prepare  and  report  rules  for  conducting  the  business  of  the 
House  during  the  present  session;  and  that,  in  the  mean  time,  the  rules  of 
the  last  session  be  observed.  Messrs.  John  D.  Jones,  Wyche,  Bragg,  Sea- 
well  and  Barringer  were  appointed  to  compose  said  committee. 

A  message  from  the  Senate,  agreeing  to  ballot  immediately  for  three  en- 
grossing clerks;  informing  that  the  name  of  Thomas  Matthews  is  added  to 
the  nomination,  and  that  Messrs.  Clayton  and  Skinner  form  their  balloting 
committee.  Ordered  that  said  committeee,  on  the  part  of  this  House,  con- 
sist of  Messrs.  Marsteller  and  Guthrie. 

A  message  from  the  Senate,  proposing  that  a  joint  select  committee,  con- 
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slstlng  of  five  persons  on  the  part  of  each  House,  be  appointed  to  prepare 
joint  rules  of  ortler  for  the  government  of  the  two  Houses.  The  proposition 
was  agreed  to,  and  Messrs.  John  D.  Jones, Wjche,  Bragg,  Seawell,  and  Bar- 
ringer  appointed  to  compose  said  committee  on  behalf  of  the  Commons. 

Mr.  Barringer,  from  the  committee  appointed  to  wait  upon  his  Excellency 
the  Governor,  reported  that  that  duty  had  been  discharged,  and  that  Go- 
vernor Sv/ain  would,  at  12  o'clock  this  day,  make  a  communication  in  wri- 
ting to  the  General  Assembly. 

Mr.  Marsteller,  from  the  committee  appointed  to  conduct  the  balloting  for 
three  engrossing  clerks,  reported  that  Daniel  Coleman  and  John  AV.  Coving- 
ton had  each  received  a  majority  of  the  whole  number  of  votes,  and  were 
duly  elected;  and  that  no  other  person  had  received  such  majority.  The 
report  was  concurred  in,  and,  on  motion  of  Mr.  Marsteller,  a  message  was 
sent  to  the  Senate,  proposing  that  another  balloting  be  had  immediately  for 
one  engrossing  clerk.  The  proposition  was  agreed  to,  and  the  House  in- 
formed that  the  name  of  Henry  S.  Clark  was  withdrawn  from  the  nomina- 
tion, and  Messrs.  Kerr  and  Caldwell  appointed  superintendents.  Ordered 
that  the  Senate  be  informed  that  Whitmel  J.  Hardy  is  withdrawn  from  the 
nomination,  and  Messrs.  John  B.  Jones  and  King  appointed  to  conduct  the 
balloting  on  the  part  of  the  Commons. 

Mr.  J.  B.  Jones,  from  the  committee  appointed  to  conduct  this  balloting, 
reported  that  no  one  had  received  a  majority  of  the  whole  number  of  votes; 
and  that  there  was  no  election.     The  report  was  concurred  in. 

A  message  from  the  Senate,  proposing  that  another  balloting  be  had  im- 
mediately for  an  engrossin;g  clerk.  The  proposition  was  agreed  to.  The 
names  of  Messrs.  Mock,  "VV  est,  Lancaster  and  Jones  were  withdrawn  from 
the  nomination,  and  Messrs.  Kittrell  and  Smithwick  appointed  a  balloting 
committee.  A  message  from  the  Senate,  informing  that  Messrs.  Kendall 
and  Sherard  form  said  committee  on  their  part. 

Mr.  Guthrie  moved  that  the  House  now  proceed  to  the  appointment  of  the 
standing  committees;  which  was  not  agreed  to. 

Received  from  his  Excellency  Governor  Swain,  by  his  Private  Secretary, 
Mr.  William  R.  Hill,  the  following  communication: 

To  the  General  Assembly  of  Ihe  State  of  North  Carolina: 
Gentlemen: — The  most  striking  characteristic  of  our  republican  system 
of  government,  is  the  periodical  assemblage  of  the  representatives  of  the 
people,  clothed  with  the  power,  and  charged  with  the  interests  of  their  con- 
stituents. Experience  has  shown  that  the  best  security  for  the  preservation 
of  our  rights  is  to  be  found  in  a  deliberative  body,  selected  by  the  people 
from  among  themselves,  and  returning  at  short  intervals  to  the  bosom  of  the 
community  to  participate  in  the  blessings  derived  from  wise,  or  the  evils 
flowing  from  indiscreet  legislation.  It  is  apparent  that  no  form  of  govern- 
ment can  be  devised,  which  will  aiford  a  guaranty  that  the  common  welfare 
will  be  promoted,  and  the  public  liberty  preserved  in  the  hands  of  incom- 
petent or  faithless  agents,  and  that  in  proportion  to  the  importance  of  the 
trust  assumed,  should  be  the  zeal,  fidelity  and  diligence,  with  which  we  en- 
ter upon  the  discharge  of  our  duties. 

I  trust  that  I  entertain  a  proper  sense  of  the  high  responsibility  which 
rests  upon  the  Executive  Department,  and  cherish  the  disposition  to  co-ope- 
rate with  you  in  a  hearty  endeavour  to  accomplish  every  object  which  may 
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be  necessary  to  secure  tlic  ends  for  Viiiich  our  Government  was  established. 
It  is  to  be  recollected,  however,  that  the  Constitution  for  wise  purposes,  has 
confided  to  you  the  whole  power  of  legislation.  The  Executive  can  neither 
control  nor  check  your  proceedings,  and  even  the  privilege  of  advising  you 
upon  the  subject  of  your  deliberations,  seems  to  be  derived  rather  from  cus- 
tom, sanctioned  by  its  apparent  propriety,  than  from  any  express  constitu- 
tional provision.  1  approach  the  discussion,  nevertheless,  of  the  important 
subjects  whicli  demand  your  attention  with  a  frankness,  inspired  by  the  con- 
viction, that  the  high  privilege  with  which  you  are  invested,  will  but  render  i 
you  the  more  anxious  for  its  proper  exercise,  and  the  more  disposed  to  lis-  j 
ten  with  attention  to  suggestions  emanating  from  a  co-ordinate  branch  of  the 
Government. 

A  recurrence  to  our  past  legislation  will  show  us,  that  although  our  pre- 
decessors have  transmitted  to  us  unimpaired  the  great  charter  of  our  rights, 
and  were  anxiously  disposed  to  advance  tlie  improvement  of  the  State,  by 
providing  facilities  for  trade,  increasing  our  agricultural  productions,  dif- 
fusing the  advantages  of  education,  and  adapting  our  laws  to  the  improved 
condition  of  society,  little  has  been  done  for  the  furtherance  of  either  of 
these  wise  purposes,  in  comparison  v/ith  what  it  is  in  our  power  to  effect, 
and  with  that  which  the  excited  hopes  and  expectations  of  the  community 
demrind. 

^  It  is  certainly  not  claiming  too  ir.uch  for  Noi-th  Carolina,  when  we  assert 
that  no  State  in  the  Union  has,  from  the  earliest  period  of  her  history,  exhi- 
bited a  more  ardent  devotion  to  liberty,  or  ready  obedience  to  the  laws.  I 
regret  that  the  conviction  is  forced  upon  me,  that  her  early  love  of  freedom, 
and  immense  sacrifices  for  its  attainment  and  preservation,  have  not  met 
with  the  compai'ative  consideration  and  reward  to  which  they  were  so  just- 
ly entitled}  This  result  has  been  owing  in  some  degree  to  natural  causes, 
but  quite  as  much  to  the  greater  pertinacity,  with  which  the  claims  of  other 
members  of  the  confederacy  have  been  pressed  upon  the  attention  of  the 
General  Government.  I  shall  not,  at  present,  pursue  this  discussion, 
though  I  may  take  occasion  to  call  your  attention  to  the  subject  in  the  pro- 
gress of  the  session.  The  settlement  of  our  revolutionary  claims,  of  our 
claims  for  expenditures  during  the  late  war  with  Gieat  Britain,  the  policy 
pursued  by  our  sister  States  with  respect  to  the  Cherokee  Indians,  the  ten- 
dency of  which  has  been  to  drive  them  from  their  borders,  and  fasten  them 
upon  our  soil,  will  require  a  more  minute  examination  than  is  consistent 
with  the  character  of  this  paper.  But  if  we  have  received  comparatively 
few  advantages  of  the  nature  to  which  I  have  alluded,  I  fear  it  is  no  less 
true,  that  the  State  Government  has  been  too  inattentive  to  all  that  concerns 
the  character  and  interest  of  the  commonwealth. 

The  apathy  which  has  pervaded  the  legislation  of  half  a  century,  is  most 
strikingly  exhibited  by  the  fact,  that  the  mere  expenses  of  the  General  As- 
sembly have  ordinarily  exceeded  the  aggregate  expenditures  of  all  the  other 
departments  of  the  Government,  united  to  the  appropriations  which  have 
been  made,  for  the  purposes  of  Internal  Improvement.  That  government 
cannot  be  Avisely  administered,  where  those  who  direct  the  expenditure  of 
the  public  treasure,  receive  more  for  this  service  than  the  amount  of  their  dis- 
bur>ment;>;.  Let  me  not  be  regarded  as  insisting  that  the  Legislatui-e  is 
sustained  at  an  expense  disproportioned  to  its  importance,  but  as  suggesting 
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a  doubt  ■whether  its  legitimate  liiiiclioiis  have  been  jeifonnccl.  I  acvort  to 
the  circumstance  principally  to  euLole  me  to  urge  upon  jou  move  loicibly, 
the  propriety  of  entering upcii  :i  system  of  Icj^islation  required  by  tl;e  v.ants 
ofyour  constituents,  commeu,- luale  \vith  their  resources,  and  Avorlhy  the  con- 
fidence v/hich  they  repose  in  your  ability  to  administer  their  public  atlairs. 

The  excitement  which  seems  to  pervade  every  section  oi  the  State,  upon 
the  subject  of  Internal  Improvements,  has  no  doubt  attracted  your  attention 
and  engaged  your  reflection.  The  opinion  seems  to  be  general,  that  the 
adoption  of  a  more  liberal  system  is  essential  to  the  future  prosperity  of  tlte 
State;  and  that  this  cannot  be  effected  by  individual  exertion,  unaided  by 
contributions  from  the  Public  Treasury.  The  liepcrt  of  the  Uoard  for  In- 
ternal Improvements,  Avill  be  transmitted  to  you  in  a  few  days,  and  will  af- 
ford all  the  information  which  that  body  have  been  able  to  obtain,  A\ith  re- 
spect to  our  several  road  and  navigation  companies.  It  atibrds  me  pleasure 
to  state,  that  these  details  will  be  calculated  to  correct  much  misapprehen- 
sion, and  remove  some  prejudices  wdth  respect  to  the  attempts  heretofore 
made  to  improve  our  internal  condition.  The  situation  of  some  of  the  cor- 
porations is  much  more  prosperous,  than  many  intelligent  individuals  had 
supposed.  That  there  were  instances  of  mismanagement,  and  that  a  portion 
of  the  public  funds  has  been  expended  without  producing  any  substantial 
good,  cannot  be  controverted.  But  the  actual  public  loss,  will  be  found  to 
be  much  less  than  is  generally  conjectured.  When  it  is  lecollected,  tliat 
at  the  commencement  of  our  operations  in  1818  anil  1819,  we  were  entirely 
inexperienced,  and  found  it  impossible  to  obtain  the  aid  of  a  skilful  engi- 
neer to  direct  our  eftbrts,  that  several  works  were  commenced  simultaneous- 
ly, and  that  the  improvement  instead  of  beginning  at  the  mouths,  was  com- 
menced at  the  sources  of  the  rivers,  the  aggregate  loss  sustained  is  the  sub- 
ject neither  of  great  suprize  nor  serious  discouragement.  The  inform;, tion 
we  have  acquired,  if  it  does  not  compensate  us  lor  the  expenditure  incurred 
in  obtaining  it,  will  not  prove  without  value.  The  introduction  of  the  Rail 
Road  system,  is  the  commencement  of  a  new  era  in  the  annals  of  phvsical 
improvement.  The  cost  of  any  giveti  w  ork  can  be  ascertained  with  so  much 
correctness,  before  its  construction  is  attempted,  that  prudent  men  will  be 
able  to  compare  its  probable  value  with  the  proposed  expenditure,  and  ar- 
rive at  a  satisfactory  conclusion,  with  respect  to  the  propriety  of  engaging  iu 
the  enterprize. 

In  addition  to  the  information  wliich  will  be  aiforded  by  the  report  al- 
luded to,  with  respect  to  the  condition  of  the  public  works,  the  opinion  of  ' 
the  Board  will,  in  obedience  to  the  Act  of  Assembly  creating  the  corpora- 
tion, be  presented  upon  the  most  important  subjects  connected  with  the  In- 
ternal Improvement  of  the  State.  "Whether  the  condition  of  our  country 
is  susceptible  of  the  improvements  recommended.^^ — whether  a  fund  shall 
be  created  proportioned  to  the  magnitude  and  importance  of  the  enterprize 
to  be  accomplished? — w^hether  the  public  treasure  shall  be  exclusively  em- 
ployed, or  adequate  aid  extended  to  incorporated  companies?  are  enqui- 
ries which  have  received  the  anxious  consideration  of  the  Board,  and  will 
be  submitted  for  your  determination.  My  own  opinion  is,  that  the  great 
channels  of  inter-communication,  in  which  the  whole  community  is  inter- 
ested, and  which,  for  that  reason,  will  not  propal.'ly  attract,  aitd  are  lca?t 
likely  to  be  eftcctcd  by   individual  enterprize— demand  the  exclusive  at- 
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tention  and  patronage  of  the  government.  With  respect  to  Improvements 
of  a  local  character,  I  think  the  safest  and  perhaps  the  wisest  course  for 
the  Legislature  to  pursue  will  be,  to  incorporate  companies  in  every  sec- 
tion ot  the  Sta*^e  where  they  may  be  necessary;  and  to  subscribe  for  a  uni- 
form portion  of  stock  in  each — on  the  condition  that  no  part  of  the  public 
subscription  shall  be  demanded  until  the  private  stockholders  shall  have 
paid,  or  secured  the  payment  of  their  subscriptions.  Individuals  will 
rarely  be  found  anxious  to  engage  in  a  chimerical  scheme;  and  no  more 
satisfactojy  evidence  of  the  practicability  and  usefulness  of  any  work, 
noed  be  required  than  the  fact,  thatthose  who  recommend  it  to  public  patron- 
age, are  willing  to  test  the  correctness  of  their  opinions  by  trusting  their 
own  capital  to  the  same  hazard.  We  know  too,  that  individuals  ordinarily 
expend  their  own  resources  with  more  prudence  and  forecast,  than  those 
who  have  the  management  of  an  exclusively  public  fund.  If  it  shall  be 
considered  advisable,  that  the  public  shall  ultimately  own  any  particular 
work  of  this  character,  it  may  be  made  a  condition  in  the  charter,  that  the 
State  may  at  any  time  resume  the  franchise,  upon  the  payment  of  a  stipulat- 
ed sum  to  the  stockholders. 

The  Report  of  the  President  and  Directors  of  the  Literary  Fund  which 
■will  be  submitted  to  your  consideration  at  an  early  day,  will  shew  the  re- 
sult, so  far  as  it  has  been  tried,  of  the  only  attempt  we  have  yet  made  to  es- 
tablish "  schools  for  the  convenient  instruction  of  youth,  with  such  sala- 
ries, to  the  masters,  paid  by  the  public,  as  may  enable  tliem  to  instruct  at 
low  prices."  The  aggregate  amount  of  the  fund  is  at  present  too  small,  to 
justify  our  entering  upon  any  general  system  of  education.  Indeed,  were 
this  fund  much  larger,  it  may  well  be  doubted  whether  the  period  has  yet 
arrived,  when  it  can  be  judiciously  expended,  for  the  promotion  of  the 
wise  and  benevolent  purposes  contemplated  by  the  founders  of  our  govern- 
ment. The  sparseness  of  our  population  presents  great,  perhaps,  insuper- 
able difficulties.  V/hen,  as  the  result  of  a  wise  and  liberal  system  of  legis- 
lation, the  inlets  upon  our  coast  shall  receive  the  improvement  of  which 
they  are  susceptible;  when  our  great  natural  higliAvays,  the  rivers  connect- 
ed Avith  them,  shall  assume  that  condition,  in  which  Providence  designs 
they  shall  be  placed  by  our  hands;  when  these  channels  of  communication 
shall  be  intersected  by  Rail  Roads  and  Canals;  and  as  the  natural  conse- 
quence of  this  state  of  things,  agriculture  shall  receive  her  appropriate  re- 
ward, we  will  have  laid  the  foundation  of  a  school  system,  as  extensive  as 
our  limits,  and  as  enduring  as  our  prosperity.  A  few  individuals  will  not 
have  been  selected  and  cherished  as  the  peculiar  objects  of  public  patron- 
age; but  the  general  character  of  the  country  will  be  elevated,  and  thou- 
sands now  too  poor  to  aftbrd  the  blessings  of  education  to  their  children, 
will  find  this,  though  the  most  important,  but  one  of  many  advantages  inci- 
dent to  an  improved  condition  of  life.  Extended  commercial  facilities  will 
stimulate  to  agricultural  exertion; — increased  production  aftbrd  the  means 
of  education;  and  the  diffusion  of  knowledge  operate  as  the  most  certain 
preventive  of  crime.  A  more  liberal  scheme  would  be  better  suited  to  the 
condition  of  older  and  richer  communities,  and  I  trust  the  day  is  not  very 
distant  when  it  will  be  so  to  ours. 

From  the  phraseology  of  the  act  establishing  the  Literary  Fund,   doubts 
are  entertained  whetlier  the  intention   of  the  Legislature  A\'as  to  transfer  to 
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that  corporation,  the  proceeds  of  the  vacant  and  unappropriated  swamp 
lands,  or  the  lands  themselves.  Acting  upon  the  latter  impression,  the 
directors  have  prepared  a  plan,  by  which  it  is  proposed  to  drain  and  bring 
into  market,  a  particular  tract  of  country,  and  thus  test  by  experiment,  the 
propriety  of  entering  upon  a  general  system  of  improvement.  This  plan 
will  accompany  the  report  before  alluded  to,  and  the  importance  of  the  sub- 
ject, will  ensure  for  it  a  favorable  consideration. 

This  region  of  marshes  is  represented  by  the  engineers  who  have  explor- 
ed it,  as  spreading  over  a  surface  of  two  millions  and  a  half  of  acres,  three 
fifths  of  which  is  the  exclusive  property  of  the  State.  Some  of  the  most  in- 
telligent, enterprizing  and  well  governed  members  of  the  Confederacy, 
have  their  little  republics  confined  by  narrower  limits.  It  constitutes  a 
twentieth  of  our  own  soil  in  extent,  and  perhaps  an  eighth  in  fertility.  It 
is  not  only  without  productive  value  in  its  present  condition,  but  is  proba- 
bly more  than  all  other  causes,  the  source  of  disease,  rendering  life  un- 
comfortable and  insecure;  and  thus  blighting  the  prosperity  of  the  fairest 
portion  of  the  State.  I  believe  that  no  doubts  exist  among  those  acquaint- 
ed with  the  subject,  of  the  practicability  of  reclaiming  these  pestilential 
wastes,  and  rendering  them  abodes  of  plenty  and  comparative  heal thfulness. 
The  effect  of  all  our  previous  legislation,  has  been  to  lock  them  up  from  in- 
dividual appropriation,  without  making  any  effort  to  improve  them. 

In  compliance  with  the  provisions  of  the  act  passed  at  the  last  session  of 
the  General  Assembly,  to  establish  the  Bank  of  North  Carolina,  books  of 
subscription  were  opened  at  the  several  places,  and  at  the  periods  designated 
by  the  third  section  of  the  charter.  The  result  is  known  to  you,  and  is 
strong  evidence,  that  individual  subscriptions  of  stock  cannot  be  obtained  to 
any  banking  institution  in  this  State,  the  direction  of  which  cannot  be  con- 
trolled by  the  stockholders.  Thus  this  subject,  which  occupied  so  much 
time  at  the  last  session,  returns  upon  you  with  renewed  and  increased  claims 
to  your  attention.  The  regulation  of  the  currency  of  the  country,  is  at  all 
times  a  delicate  and  difficult  subject  of  legislation,  but  is  at  present  pecu- 
liarly so.  The  dividends  which  have  been  declared  during  the  present  year, 
of  the  capital  stock  of  the  State  Bank  and  Bank  of  Newbern,  amount  to 
nearly  one  third  of  the  entire  banking  capital  of  the  State.  The  objections 
which  exist  to  the  charter  of  the  Bank  of  North  Carolina,  have  had  the  ef- 
fect, it  is  understood,  to  induce  a  portion  of  the  stockholders  to  seek  in- 
vestments for  their  money  in  other  sections  of  the  Union.  A  great  dimi- 
nution of  the  circulating  medium,  has  of  course  taken  place.  In  addition  to 
this,  it  is  now  regarded  as  at  least  probable,  that  the  Bank  of  the  United 
States  will  not  be  rechartered.  It  will  require  the  exercise  of  all  your 
wisdom  and  prudence,  to  preserve  the  community  from  the  evils  \vhich  these 
combined  causes  threaten  to  produce. 

Whether  the  original  establishment  of  banking  institutions  in  this  State, 
was  the  result  of  wise  legislation,  is  matter  rather  of  curious  speculation, 
than  useful  enquiry.  The  currency  of  the  country  is  now,  and  must  continue 
to  be  a  paper  currency;  and  the  only  alternative  presented,  is  the  choice 
between  bills  emitted  by  our  own  citizens  within  our  own  limits,  and  sub- 
ject to  our  laws;  or  by  the  citizens  of  other  States,  entirely  exempt  from 
our  influence  and  control.  As  banks  are  indispensable,  all  will  prefer  a 
domestic  to  a  foreign  institution.     The  important  question  to  be  deter- 
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mined  is,  what  shall  be  the  character  of  the  corporation  ?  Shall  a  bank  be 
created,  founded  upon  public  funds,  and  governed  by  public  officers,  with 
a  capital  sutliciently  large  to  supply  a  circulating  medium  commensurate 
with  the  wants  of  the  community?  or  shall  several  banks  be  chartered,  in 
which  the  State  may  subscribe  such  portion  of  the  stock  as  she  chooses,  the 
government  and  direction  being  confined  to  tlie  individual  stockholders? 

I  shall  submit  my  views  upon  this  subject  with  great  deference  to  the 
opinions  of  those  more  conversant  Avith  it.  I  have  had  no  experience  in 
the  management  of  monied  corporations,  and  except  upon  an  occasion, 
when  some  investigation  of  the  constitutionality  and  expediency  of  a  Bank 
of  the  State,  became  a  public  duty,  such  enquiries  have  rarely  attracted  my 
attention.  At  that  time,  I  entertained  doubts  with  regard  to  both,  and  my 
subsequent  reflections  have  had  no  tendency  to  remove  them.  I  doubt  the 
constitutional  right  to  establish  such  an  institution,  because  it  seems  to  me 
that  its  issues,  though  termed  bank  notes,  are  substantially  bills  of  credit. 
I  forbear  entering  into  the  discussion  of  this  proposition,  and  will  state  very 
briefly  some  few  of  the  objections  which  suggest  themselves  to  the  expedi- 
ency of  the  measure.  Of  the  power  of  the  General  Government  to  estab- 
lish a  Bank  of  this  character,  perhaps  no  scruples  need  be  entertained.  The 
ability  of  the  nation  to  maintain  such  an  institution,  is  vastly  greater  than 
ours;  yet  the  experiment  has  never  been  tried,  and  at  the  present  period  re- 
ceives encouragement  from  no  class  of  politicians.  If  successfully  mana- 
ged, as  it  might  be  for  a  time,  I  think  there  is  too  much  danger,  that  it 
would  ultimately  connect  itself  with  the  politics  of  the  country,  and  have  a 
tendency  to  corrupt  the  people  and  their  representatives.  Finally,  if  con- 
trai'y  to  all  experience,  individuals  should  be  found,  who  having  no  interest 
of  their  own  to  sharpen  vigilance,  should  yet  bring  to  the  management  of 
such  a  corporation  the  requisite  attention,  skill  and  integrity,  it  may  then 
be  prudent  to  inquire  whether  a  general  state  of  indebtedness  on  the  part  of 
the  governed  to  the  government  can  be  free  from  the  dangers  here,  that  have 
attended  it  elsewhere?  If  it  be  a  blessing  incident  to  a  public  debt,  that  the 
creditor  has  a  direct  pecuniary  interest  in  the  maintenance  of  the  govern- 
ment, does  not  the  converse  of  the  proposition  follow  that  Avhen  the  govern- 
ment is  the  creditor,  the  debtor  has  a  direct  pecuniary  interest  inducing  the 
destruction  of  the  government?  Why  are  the  public  lands  sold  for  cash 
rather  than  on  a  credit?  The  experience  acquired  at  our  Public  Treasury 
upon  this  subject  is  entitled  to  consideration.  The  head  of  that  department, 
has  not  always  found  it  an  easy  matter,  to  reduce  into  possession  the  few 
debts  which  have  at  various  times  been  due  to  the  State  from  her  citizens. 
Success  has  more  rarely  attended  his  eflbrts  in  such  cases,  and  when  suc- 
cessful, it  has  been  after  longer  intervals  than  ordinarily  characterize  the 
transactions  of  individuals.  Would  it  be  otherv/ise  if  the  debts  really  due 
to  the  State  were  nominally  due  to  a  Bank? 

The  great  error,  I  apprehend,  which  prevails  on  this  subject,  is,  that  we 
are  disposed  to  establish  a  Bank,  rather  as  an  expedient  to  relieve  us  from 
taxation,  than  with  a  view  to  the  great  object  to  be  attained  by  such  an  in- 
stitution, a  sound  circulating  medium.  In  the  management  of  public  as  of 
private  affairs,  we  are  sometimes  teinpted  to  neglect  that  system  of  policy 
which  finds  its  appropriate  reward  in  patient  industry,  and  hope  to  secure 
prosperity  by  some  scheme  of  speculation,  vhich  is  the  most  alluring  when 
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the  least  understood.  We  forget  that  the  Public  Treasury  must  at  hist  be 
replenished  from  tlie  pockets  of  the  community;  and  that  the  indirect,  is  fre- 
quently the  most  unequal  and  oppressive  species  of  contribution.  Bank 
stock  is  certainly  a  legitimate  subject  of  revenue;  but  the  stockholder  should 
pay  for  the  privileges  conferred  upon  him,  just  so  much  as  lie  receives  over 
a  fair  rate  per  cent,  on  his  investment,  in  the  ordinary  course  of  dealing, 
and  no  more.  A  greater  exaction  lias  a  tendency  either  to  impede  the  ope- 
rations of  the  Bank,  or  give  rise  to  the  opposite  evil,  excessive  issues.  In 
the  former  case,  a  scarcity  of  circulating  medium  is  produced;  in  the  latter, 
the  community  for  the  use  of  a  depreciated  currency  pay  an  indirect  tax, 
greatly  larger  in  amount  than  the  actual  revenue  flowing  into  the  Treasury. 
It  is  impossible  to  ascertain  with  precision  the  amount  of  losses  sustained, 
since  the  establishment  of  the  existing  Banks,  by  the  depreciation  of  their 
notes.  I  tliink,  however,  that  an  attentive  examination  v/iil  satisfy  every 
one,  that  it  must  exceed  the  entire  revenue,  which  has  been  derived  from  all 
these  institutions. 

I  venture  therefore,  to  recommend  the  establishment  of  Banks  at  such 
places  as  the  business  of  the  country  may  require,  the  aggregate  amount  of 
capital  not  to  exceed  three  millions  of  dollars,  and  the  direction  to  be  confi- 
ded to  the  individual  stockholders.  The  dividends  never  to  exceed  such 
rate  per  cent,  as  may  be  regarded  a  fair  equivalent  for  the  use  and  hazard 
of  the  investment.  The  average  amount  of  public  monies  on  deposit,  to  be 
considered  as  capital  stock,  and.  the  Public  Treasurer  to  be  entitled  to  divi- 
dends accordingly.  ^ 

Among  the  various  subjects  which  will  come  before  you,  the  revision  of 
the  whole  body  of  our  public  statute  laws  may  be  mentioned  as  deeply  in- 
teresting to  the  community.  The  earliest  statute  in  force  in  this  State,  was 
enacted  in  the  year  1235,  in  tlie  reign  of  Henry  the  third.  Our  revised  code 
as  it  is  termed,  commences  with  the  provincial  laws  passed  by  the  General 
Assembly  which  sat  at  Little  River  in  1715,  omitting  the  entire  legislation  of 
the  mother  country  with  regard  to  this  State,  during  a  period  of  four  hundred 
and  ninety  years,  and  embracing  more  than  a  hundred  entire  statutes  or  parts 
of  statutes.  Of  these,  many  relate  to  the  criminal  law  of  the  country,  seve- 
ral create  capital  felonies  or  punish  capitally,  offences  that  were  previously 
subject  to  a  milder  penalty;  and  yet,  it  is  believed  that  complete  copies  of 
these  enactments  are  not  to  be  found  in  half  a  dozen  libraries  in  the  State. 
A  part  of  those  in  force,  and  many  not  in  force,  were  published  in  Newbern, 
thirty  years  since,  but  the  work  did  not  equal  public  expectation  and  is  now 
out  of  print.  The  lives,  the  liberty  and  property  of  our  citizens  are  thus 
subject  to  the  enactments  of  a  government,  widely  dissimilar  from  ours, 
which  few  have  read,  or  had  it  in  their  po-.ver  to  read.  The  legislation  of 
nearly  five  centuries  is  a  sealed  book  to  Iho  u;reat  body  of  the  community, 
and  in  some  degree,  even  to  the  profession  whose  interest  and  duty  render 
the  study  of  the  law  the  business  of  life.  It  is  but  a  short  time  since,  the 
question  whether  a  statute  regulating  the  trial  of  an  individual  for  a  capital 
felony  was  in  force  in  this  State,  became -the  subject  of  solemn  argument 
before  the  Supreme  Court,  and  called  forth  directly  opposite  opinions  from 
the  Judges.  The  truth  is,  that  not  only  the  source  but  the  very  existence 
of  our  statute  law,  is,  as  remarked  by  an  elegant  writer,  v/ith  regard  to 
the  common  law,  "as  undiscoverable  as  the  sources  of  the  Nile."     In 


136  JOURNAL    OF    THE    HOUSE    OF    COMMONS, 

such  a  state  of  things,  the  expounder  of  the  law  alone  is  safe.  The  Execu- 
tive and  legislative  departments  of  the  government  cease  to  be  co-ordinate 
with  the  Judiciary,  since  the  latter  has  not  only  the  right  to  construe  the 
whole  body  of  legislation,  but  the  privilege  of  declaring  the  existence  with- 
in this  State  of  any  portion  of  the  immense  mass  of  British  statutes,  en- 
acted anterior  to  the  period  at  which  we  begin  to  legislate  for  ourselves.— 
I  intend  no  disrespect  to  the  Judiciary — the  difficulty  does  not  arise  from 
a  disposition  on  their  parts  to  encroach  upon  the  other  departments  of  the 
government;  but  from  an  omission  of  the  Legislature  to  perform  its  own 
functions.  The  task  of  revising  and  expense  of  publishing  this  Code, 
would  be  of  little  moment  in  comparison  with  its  importance.  The  Laws 
and  Journals  of  a  single  session  are  much  more  voluminous  than  such  a 
work  would  be  if  properly  executed. 

A  judicious  legal  reform  should,  however,  extend  to  all  the  subsequent 
enactments,  by  which  we  are  governed.  Competent  judges  entertain  the 
opinion  that  the  bulk  of  our  statute  book  might  be  lessened  at  least  one 
third  by  a  repeal  of  statutes  which  are  in  eft'ect  obsolete,  and  others,  the  ob- 
ject of  which  has  been  attained  by  subsequent  enactments.  The  whole  of 
the  legislation  from  1715  to  1777,  with  the  exception  of  the  statutes  of  lim- 
itation, the  registry  acts,  and  a  few  others,  might  with  propriety  be  expung- 
ed from  our  Code,  as  surplusage.  Many  subsequent  acts,  and  some  of 
them  connected  with  the  criminal  laW,  should  share  a  similar  fate.  It  is  a 
capital  felony,  for  instance,,  to  counterfeit  the  notes  of  the  Bank  of  North 
America,  which  have  no  ci.  culation  within  this  State.  Various  laws  en- 
cumber the  pages  of  the  revisal,  providing  for  the  punishment  of  counter- 
feiting our  revolutionary  bills  of  credit,  the  necessity  of  which  ceased  years 
since  with  the  existence  of  the  bills  themselves.  An  antiquary  would  at 
present  be  much  more  disposed  to  trace  out  their  similitude  than  a  coun- 
terfeiter. 

Is  it  not  strange,  that  our  Revisal  should  exhibit  to  the  citizen,  various 
enactments  to  punish  offences  which  cannot  be  committed,  and  conceal  from 
his  view  innumerable  penalties  attached  to  actions,  which  he  does  not  know 
to  be  wrong.^'  It  is  submitted  to  your  wisdom  to  determine  whether  a  legal 
system  so  perplexed,  intricate  and  uncertain,  is  suited  to  the  genius  of  our 
institutions,  and  the  character  of  our  citizens. 

The  Public  Treasurer  in  his  last  annual  Report,  called  the  attention  of 
the  Legislature  to  the  fact,  that  for  several  years  past  the  disbursements  at 
the  Treasury  had  exceeded  tne  revenue,  and  suggested  that  a  revision  of  the 
laws  regulating  the  assessment  of  lands,  would  probably  have  the  effect  of 
supplying  the  deficiency.  By  the  law  as  it  now  stands,  the  tax  paid  upon 
real  estate  depends  quit  •  as  much  upon  the  integrity  of  the  citizen  as  the  va- 
lue of  his  property,  the  greatest  burthen  is  of  course  imposed  upon  the  most 
meritorious  portion  of  the  community,  and  the  State  is  deprived  of  one  third 
of  the  revenue  which  should  accrue  from  this  source.  It  seems  to  me  that 
the  whole  sei-ies  of  legislation  upon  the  subject  of  revenue,  requires  revision 
and  amendment.  There  is  perhaps  no  tax  which  can  be  devised  less  equal 
in  its  operation,  than  a  poll  tax,  and  none  more  so  than  an  income  tax.  By 
our  system  more  than  a  third  of  our  entire  revenue  is  derived  from  the  former, 
while  no  supplies  are  drawn  from  the  latter  source.  Real  estate  contributes 
to  the  support  of  the  government,  an  amount  nearly  equal  to  the  poll  tax, 
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^•hlle  a  cniliparatively  small  sum  is  levied  upon  every  otlier  species  of  pro- 
perty, and  none  upon  monied  capitaL 

It"  we  examine  another  branch  of  the  system,  the  inequality  is  still  more 
glaring.  Three  fourths  of  the  taxes  paid  by  the  people  of  this  State,  are 
imposed  by  the  County  Courts,  and  so  far  as  my  information  extends,  the 
burthen  is  sustained  exclusively  by  the  polls  and  by  real  estate.  Why 
should  this  radical  difference  exist  between  the  system  of  State  and  county 
taxation.''  Under  the  former  the  capitation  levy  is  tb.e  same  in  amount  with 
that  paid  by  the  three  hundred  dollars  value  in  land,  under  the  latter  a  dif- 
ferent rule  exists  in  practice  in  almost  every  county.  The  result  is  that 
nothing  like  system  or  uniformity  can  be  said  to  prevail  in  the  arrangement 
of  our  fiscal  concerns. 

It  is  a  fundamental  principle  of  the  Government  "that  the  people  ought 
not  to  be  taxed  without  the  consent  of  themselves  or  their  representatives 
in  General  Assembly  freely  given. '"*  A  proper  regard  for  this  article  of  the 
Declaration  of  Rights  may  prompt  the  enquiry,  whether  the  virtual  surren- 
der by  the  Legislature,  to  the  Justices  of  the  County  Couils  of  three  foui'ths 
of  the  power  to  lay  taxes,  is  in  exact  accordance  with  the  spirit  of  the  pro- 
vision, I  call  your  attentioivto  this  subject,  with  less  hesitation,  because 
we  can  entertain  no  hope  of  success  in  any  attempt  to  improve  the  condition 
of  the  country,  without  a  substantial  cliunge  of  the  policy  hitherto  pursued. 
The  burthen  of  taxation  should  be  equalized,  its  range  must  be  enlarged, 
and  the  aggregate  amount  increased,  if  we  expect  to  sustain  the  character 
and  credit  of  the  State,  in  the  promotion  of  any  liberal  enterprize. 

I  beg  leave  to  recommend  to  your  consideration  the  accompanying  corres- 
pondence of  James  Wyche,  Esquire,  Superintendent  of  Public  Works,  with 
this  Department,  relative  to  the  duties  and  compensation  of  that  officer.  It 
will  be  perceived  that  further  legislation  is  necessary  to  secure  the  services 
of  any  individual  competent  to  the  correct  discharge  of  that  important  trust. 

In  compliance  with  the  resolution  passed  at  the  last  session  of  the  Gene- 
ral Assembly,  I  have  purchased,  and  transmitted  to  the  Executive  Depart- 
ment of  each  State  and  Territory  in  the  Ur»ion,  a  copy  of  MacRae's  Map  of 
this  State.  I  cannot  permit  myself  to  allude  to  this  subject,  without  ven- 
turing to  suggest,  that  if  a  copy  were  procured  at  the  public  expense,  and 
forwarded  to  each  of  the  Clerks  of  our  Superior  Courts,  to  be  placed  in  their 
respective  court  houses,  it  might  have  a  tendency  to  diffuse  more  generally 
among  our  citizens  correct  knowledge  of  the  geography  of  our  State,  and 
discharge  in  some  degree  the  obligation  which  the  community  is  under  to 
the  enterprizing  publisher. 

I  transmit  in  file  marked  A,  the  Ordinance  and  Report  of  the  Convention 
of  South  Carolina;  Resolutions  of  the  Legislatures  of  Maine,  Massachusetts, 
New  Jersey,  Delaware,  New  York,  Mississippi,  Indiana  and  Illinois,  ap- 
proving the  Proclamation  of  the  President  of  the  United  States,  and  repro- 
bating the  proceedings  of  the  people  of  South  Carolina;  from  Connecticut 
and  Maryland,  approving  the  Proclamation  and  the  Tariff",  and  disapproving 
the  doctrine  of  Nullification;  from  Alabama,  disapproving  the  Tariff"  and 
reprobating  Nullification;  from  New  Hampshire,  approving  the  Proclama- 
tion and  commending  the  exercise  of  the  Veto;  and  from  Virginia,  recom- 
mending to  the  people  of  South  Carolina  to  rescind  their  Ordinance,  and  to 
Congress  to  modify  the  Tariff  Laws.     The  file  marked  B,  contains  Resolu- 
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tions  of  the  Legislature  of  South  Carolma,  recommending  the  call  of  a  Con- 
vention to  determine  questions  of  disputed  power  bet^veen  the  States  and 
the  General  Government j  and  Resolutions  irom  Massachusetts,  Delaware, 
Ohio  and  Mississippi,  dissenting  from  the  proposition.     In  the  file  C,  will 
be  found  Resolutions  of  the  Legislatures  of  New  Hampshire,  Delaware  and 
Illinois,  recommending  the  passage  of  a  law  by  Congress  for  the  more  per- 
fect and  uniform  organization  of  the  ISIilitiaj  from  Massachusetts  and  Penn- 
sylvania, requesting  tlie  Governors  of  tiie  several  States  to  recommend  to 
tireir  respective  Legislatures,  the  adoption  of  such  measures  as  may  be  ne- 
cessary to  ensui-ea  speedy. and  entire  abolition  of  Lotteries:  and  from  New 
[Hampshire,  Resolutions  proposing  an  exchange  of  Law  Reports.     These 
Ipapers  will  doubtless  receive  the  respectful  consideration  to  whicli  they  are 
-entitled,  by  the  importance  of  the  principles  discussed,  and  the  high  sources 
from  Vrliich  they  emana,te. 

My  Private  Secrctai-y  will  lay  my  liCtter  Book  before  you,  together  with 
such  resignations  of  militia  officers  and  justices  of  the  peace  as  have  been  re- 
ceived since  the  adjournment  of  the  last  General  Assembly. 

The  death  of  Chief  Justice  Henderson,  the  last  of  the  three  illustrious  men, 
who  constituted  the  firfct  Supreme  Court,  held  under  the  present  system, 
has  caused  a  vacancy  in  the  high  office,  which  he  filled  for  so  many  years  with 
such  distinguished  ability,  integrity  and  usefulness.  The  election  of  a  suc- 
cessor, is  among  the  many  important  duties  which  demand  the  attention  of 
tlie  Legislature  at  the  present  session. 

In  this  annual  message,  I  have  deemed  it  proper  to  direct  your  attention 
to  the  most  important  subjects  of  legislation.  Various  matters  of  less  gene- 
ral interest,  but  which  are  nevertheless  worthy  of  your  consideration,  will  be 
communicated  in  due  time. 

In  the  remarks  Avhich  I  have  deemed  it  my  duty  to  submit  to  you,  I  have 
endeavored  to  unite  that  frankness  which  is  of  the  essence  of  our  free  institu- 
tions with  the  respect  due  to  the  immediate  representatives  of  the  people. 
If  I  have  failed  in  either,  I  trust  it  will  be  attributed  to  no  want  of  disposi- 
tion to  discharge  with  fidelity  the  obligations  imposed  upon  me  by  the  station 
I  occupy.  My  opinions  have  been  expressed  with  an  earnestness  inspired 
by  a  conviction  of  their  correctness,  unaccompanied,  however,  by  any  vanity 
that  can  be  pained  by  the  detection  of  their  fallacy.  I  have  no  other  ambi- 
tion than  to  unite  with  you  in  the  adoption  of  such  measures  as  shall  be  best 
calculated  to  develope  and  improve  our  pliysical  and  intellectual  resources j 
to  promote  the  prosperity  and  advance  the  character  of  the  State. 

I  have  the  honor  to  be,  gentlemen,  with  higli  considerations,  your  obe- 
dient servant, 

DAVID  L.  SWAIN. 
Executive  Department,  North  Carolina, 
November  18th,  1853. 

The  foregoing  communication  was  read,  and,  on  motion  of  Mr.  Barringer, 
ordered  that  it  be  transmitted  to  the  Senate,  with  a  proposition  that  it  be 
printed,  three  copies  for  each  member  of  the  General  Assembly. 

Whereupon  the  House  adjourned  until  to-morrow  morning,  10  o'clock. 

Wednesday,  November  20,  183S. 
Charles  Fisher,  one  of  the  members  elect  from  the  county  of  Rowan,  ex- 
Mbited  bis  credentials,  was  qualified  according  to  law,  and  took  his  seat. 
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Mr.  John  D.  Jones,  from  the  committee  appointed  to  prepare  rules  of  crder 
for  the  government  of  this  House  during  the  present  session,  reported  the 
i   following,  which  were  read  and  ::(! opted,  viz. 

TOUCHING  Tin:  DUTY  OF  THE  SPEAKER. 

1.  He  shall  take  iJie  Cliair  every  Jay,  precisely  at  the  liuiir  lo  wliich  tlie  House 
shall  have  adjourned  on  tlie  precediiig  day;  shall  immediately  call  the  members  to  or* 
der,  and,  on  the  appearance  of  a  quorum,  shall  cause  the  Journal  of  the  preceding' 
day  to  be  read. 

2.  He  shall  preserve  decorum  and  order;  may  speak  to  points  of  order,  in  preference 
to  other  members,  rising  from  his  seat  for  that  purpose,  and  shall  decide  questions  of 
order,  subject  to  an  appeal  to  the  House  by  any  member.  On  wiiich  appeal,  no  mem- 
ber shall  speak  more  ttian  once,  unless  by  leave  of  the  House. 

3    He  shall  rise  to  put  a  question,  but  may  state  it  sitting'. 

4.  Questions  shall  be  distinctly  put  in  this  form,  to  wit:  "As  many  as  are  of  opinion 
that  ^as  the  question  may  be)  say  Aye.-"  and  after  the  affirmative  voice  is  expressed, 
•'As  many  as  are  of  a    contrary  opinion,  say  No  "     If  the  Speaker  doubt,   or  a  division 

j    be  called  for,  the  House  shall  divide:  those  in   the  affirmative  of  the  qiieston  shall  first 

I    rise  from  their  seats,  and  afterwards  those  in  the  negative.     If  the  Speaker  siill  doubt, 

',    or  a  count  be  required,  the  Speaker  shall  name  two   members,  one  from  each  side,  to' 

tell   the   members  in  the  affirmative;  which  being  reported,  he  shall  then   name  two 

others,  one  from  each  side,  to  tell  those  in  tlie   negative;   which  being  also  reported, 

he  shall  rise  and  state  the  decision  to  the  House, 

5.  The  Speaker  shall  examine  and  correct  the  Journal  before  it  is  read.  He  shall 
have  a  general  direction  of  the  Hall.  He  shall  have  the  right  to  name  any  member  to 
perform  the  duties  of  the  Chair;  but  such  substitutioiv  sliall  not  extend  beyond  an  ad- 
journment, except  in  case  of  sickness. 

6.  All  committees  shall  be  appointed  by  the  Speaker,  unless  otherwise  specially  di-- 
rected  by  the  House. 

7.  In  all  cases  of  ballot  by  the  House,  the  Speaker  shall  vote.  In  other  cases  he 
shall  not  vate,  unless  the  House  be  equally  divided;  or  unless  his  vote,  if  given  to  the 
minointy,  will  make  the  division  equal;  in  case  of  such  equal  division,  the  question 
shall  be  lost. 

8;  The  Speaker  shall  arrange  the  orders  of  tlie  day,  unless  the  House  shall  otherwisa  • 
direct. 

9.  All  acts,  addresses  and  joint  resolutions,  shall  be  signed  by  the  Speaker;  and  all 
writs,  warrants  and  subpccnas,  issued  by  order  of  the  House,  shall  be  under  his  hand 
and  seal,  attested  by  the  Clerk. 

10.  Incase  of  any  disturbance  or  disorderly  conduct  in  the  galleries  or  lobby,  the 
Speaker  (,or  chairman  of  the  fio.mmittee  of  the  whole)  shall  have  power  to  order  the 
same  to  be  cleared. 

11.  Stenographers  wisliing  to  take  down  the  debates  may  be  admitted  by  the  Spcai- 
ker,  who  shall  assign  such  places  to  them  on  the  floor,  or  elsewhere,  to  effect  their  ob- 
ject, as  shall  not  interfere  with  the  convenience  of  the  House. 

ORDER  OF  BUSINESS  OF  THE  DAY. 

12.  The  unfinished  business  in  whicli  the  House  was  engaged  at  the  last  preceding, 
adjournment,  shall  have  the  preference  in  the  orders  of  the  day;  and  no  motiqn  or  any 
other  business  shall  be  received,  without  special  leave  of  the  House,  uiujl  ihe.farHier^ 
is  disposed  of.  .,..      .;;•  -  ' 

OF  DECORUM  AND  DEBATE.         .  ■    -.  &?: 

13.  When  any  member  is  about  to  speak,  in  debate,  or  delii^fany  matter  to  the 
House,  he  shall  rise  from  his  seat,  and  respectfully  address  himself  to  the  Speaker, 

14.  If  any  member,  in  speaking  or  otherwise,  transgress  the  rules  of  the  House,  the 
Speaker  shall,  or  any  other  member  may,  call  him  to  order;  in  whicli  case  the  member 
so  called  to  order,  shall  immediately  take  his  seat,  unless  permitted  lo  clear  a  matter 
of  fact,  or  to  explain;  and  the  House  shall,  if  appealed  lo,  decide  on  the  case.  If 
there  be  no  appeal,  the  decisiosi  of  the  Chair  shall  be  submitted  to.  If  the  decision  be 
in  favor  ofthe  iTrseiubsr  culled  lo  order,  he  shall  be  at  liberty  to  proceed;  if  otherwise,  , 
and  the  case  require  it,  he  sbiii!  be  liabie  to  tlie  censure  of  the  House. 

15.  \yhein  two  or  more  members  rise  at  the  same  time,  the  Speaker  shall  name  Ihff 
mejnber  to  speak.  ■'".'     >•        ■     ,  •'    .•  :  ■>  x  . 

-IS.  No  member  sbail  speak  !T!or<»  tl>.3r,  tw'ce  on  •.Ue'sa.«fte'c[«e9tJe*S-%'mi?»Q«.-4«8%^  cf 
the  House, 
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17.  Whilst  tlie  Speaker  is  putting  any  question,  or  addressing  the  HoiiRe,  roper- 
son  shall  speak  or  walk  out,  or  across  the  House,-  nor,  wlien  a  mcirjLer  is  speaking,  en- 
tertain private  discourse,  or  pass  between  him   and  tht:  Chair. 

18  No  member  shall  vote  on  any  question,  in  the  everil  ef  which  he  is  inunediately 
and  directly  interested;  or  in  any  case  when  he  was  not  preset. t  when  tiie  question 
was  put.  Upon  a  divison  and  count  of  the  House  on  any  question,  no  meniber  with- 
out the  bar  shall  be  counted. 

19  Every  member  who  shall  be  in  the  House  when  the  qtie«linn  is  vtatcd,  shall 
give  his  vote,  unless  the  House,  for  special  reasons,  shall  excuse  iiim. 

20.  When  a  motion  is  made  and  seconded,  it  shall  be  slated  by  the  Speaker;  or,  if 
written,  it  shall  be  handed  to  the  Chair,  and  read  aloud  by  the  Clerk  before  debated. 

21.  Every  motion  shall  be  reduced  to  writing,  if  the  Speaker  or  any  two  members 
desire  it. 

22.  After  a  motion  is  stated  by  the  Speaker,  or  read  by  the  Clerk,  it  shall  be  deem- 
ed to  be  in  possesson  of  the  House,  but  may  be  withdrawn  before  a  decision  or  a- 
mendment. 

2.5.  When  a  question  is  under  debate,  no  motion  shall  be  received  but  to  adjourn, 
to  lie  on  the  table,  to  postpone  indefinitely,  to  postpone  to  a  day  certain,  to  commit 
or  amend;  which  several  motions  shall  have  precedence  in  the  order  they  stand  ar- 
ranged. 

24.  A  motion  to  adjourn  shall  always  be  in  order,  except  when  the  House  is  voting, 
and  shall  be  decided  without  debate. 

25.  When  a  question  is  postponed  indefinitely,  the  same  shall  not  be  acted  upon 
again,  during  the  session. 

26.  Any  member  may  call  for  a  division  of  the  question,  when  the  same  will  admit  of 
it,  which  shall  be  determined  by  the  speaker, 

27.  When  a  motion  lias  been  once  made  and  carried  in  the  affirmative  or  negative, 
it  shall  be  in  order  for  any  member  of  ihe  majority  to  move  for  the  reconsideration 
thereof  oiv  the  same  or  the  succeeding  day, 

28.  When  the  reading  of  a  paper  is  called  for,  which  has  been  read  in  the  House, 
and  the  same  isobjected  to  by  any  member,  it  shall  be  determined  by  a  vote  of  the  Hotise. 

29.  Petitions,  memorials  and  other  papers,  addressed  to  the  House,  shall  be  presented 
by  the  speaker,  or  by  a  member  in  his  place;  a  brief  statement  of  the  contents  thereof 
shad  »eibally  be  made  by  the  introducer,  and  shall  not  be  debated  or  decided  on  the 
day  of  tiieir  beitig  first  read,  unless  when  the  House  shall  direct  otherwise/  but  shall 
lie  on  the  table,  to  be  taken  up  in  the  order  tliey  were  read. 

30.  No  bill,  petition,  memorial  or  other  papers,  that  mwy  be  itilroduced,  shall  be  taken  out 
of  the  possession  of  the  House,  or  sent  to  the  Senate,  until  ihe  tiant  (or  reconsideration  shall 
have  elapseil. 

31.  When  the  yeas  and  nays  are  called  for  on  any  question,  it  shall  be  on  motion  before  the 
question  is  put,  and,  it  seconded,  the  question  shall  be  deci<leri  by  yeas  and  nays;  and  in  taking 
the  yeas  and  nays,  or  on  a  call  of  the  House,  the  names  of  the  members  shall  be  taken  alpha- 
betically. 

32.  No  member  shall  be  called  upon  for  words  spoken  in  the  House,  but  on  the  day  they 
were  spoken.     Decency  of  speech  shall  be  observed,  an<l  personal  reflections  carefully  avoided. 

33.  Any  twenty  members  (including  the  speaker)  shall  be  authorised  to  compel  the  atten- 
dance of  absent  members. 

34.  No'member  or  officer  of  the  House  shall  absent  himself  from  the  service  of  the  House 
witho'ut''leave,  Unless  from  sickness  or  inability  to  attend. 

35.  Any  member  may  excuse  himself  ti-oni  serving  on  any  committee  at  the  time  of  his  ap- 
pointment, if  he  is  8  member  of  two  stsitiding  commiilces. 

36.  If  any  member  sliajl  be  necessarily  absent  on  a  balloting  committee,  or  attending  to  any 
ether  temporary  business  of  the  House,  when  the  vote  is  taken  upon  any  question,  on  entering 
the  House,  he  shall  be  permitted,  upon  motion,  to  vote. 

37'  In  all  cases  of  nominations  to  this  House,  they  shall  be  briefly  made,  unacccmpanied  with 
any  comment  by  the  members  making  the  same,  or  any  others,  unless  on  leave  first  obtained 
of  the  House. 

38.  No  standing  rule  or  order  shall  be  rescinded,  altered  or  suspended  without  one  day's 
notice  given  of  the  mocion  thereof;  and  to  sustain  such  motion  two  thirds  of  the  House  shall 
be  required. 

COMMITTEES. 

39.  Six  standing  committees  shall  be  appointed  at  the  commencement  of  the  session,  to  wit: 
a  committee  on  Claims,  a  committee  on  Propositions  and  Grievances,  a  committee  on  Educa- 
tion, a  committee  on  Agriculture,  a  cotamittee  on  Internal  Improvement,  and  a  coHiiaittee  on 
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PrWileges  and  Elections.  Each  of  said  committeej  shall  consist  of  thirteen  members,  one 
from  each  Corigrcssir-nal  District,  to  be  appointed  bj"  the  members  from  tlie  comities  compo- 
sing said  clisirici.  in  addition  ir.  the  above  standing  committees,  the  speaker  sliall  appoint 
another,  two  members  trom  each  Judicial  Circuit,  to  be  denominated  the  committee  on  Pri- 
vHie  liiils. 

40.  A  select  standing  committee,  consisting  of  nine  members,  shall  be  appointed  5t  the  com- 
mencement of  tlie  session  by  the  speaker,  and  be  denominated  "  t!ie  committee  on  the  Ju- 
diciary." 

41.  Stflect  committees  shall  consist  of  five  members.  It  shall  be  the  duty  of  the  person  first 
named  on  any  committee  to  cause  the  members  of  the  committee  to  convene  when  necessary; 
and  when  so  convened,  they  shall  appoint  some  one  of  their  number  chairman. 

42.  In  forming  a  committee  of  the  whole  Konse,  the  speaker  shall  leave  his  chair,  and  a 
chairman  to  pi-ejide  in  committee  shall  be  appointed  by  the  speaker. 

43.  Upon  bills  committed  to  a  committee  of  the  whole  House,  the  bill  shall  be  first  read 
throughout  by  the  clerk,  and  then  again  read  and  debated  by  clauses,  leaving  the  preamble  to 
be  last  considered;  the  body  of  the  bill  shall  not  be  defaced  or  interlined;  but  all  amendments. 
Doting  the  page  and  line,  shall  be  duly  entered  by  the  clerk  on  a  separate  paper,  as  the  same 
shall  be  agreed  to  liy  the  committee,  and  so  reported  to  the  House.  After  report,  the  bill 
shall  again  be  subject  to  be  debated  and  amended  by  clauses,  before  a  question  on  its  passage 
be  taken. 

44.  All  questions,  whether  in  committee,  or  in  the  House,  shall  be  propounded  in  the  order 
in  which  they  were  moved;  except  that  in  filling  up  blanks,  the  largest  sum  and  longest  time 
shall  be  first  put. 

45.  The  rules  of  proceeding  in  the  House  shall  be  observed  in  a  committee  of  the  whole 
House, so  far  as  they  may  be  applicable,  except  the  rule  limiting  the  times  of  speaking. 

46.  In  a  committee  of  the  whole  House,  a  motion  that  the  committee  rise,  shall  always  be  In 
order,  and  shall  be  decided  without  debate. 

OF  BILLS,  RESOLUTIONS,  &c. 

47.  Every  bill  shall  be  introduced  by  motion  for  leave  or  by  order  of  the  House  on  the  report 
of  a  committee. 

48  Every  bill  shall  receive  three  several  readings  in  the  House  previous  to  its  passage;  and 
the  speaker  shall  give  notice  at  each,  whether  it  be  the  first,  second  or  third.  The  first  reading 
of  a  bdl  shall  be  for  information,  and  it  opposition  be  made  to  it,  the  question  shall  be,  "  Shall 
this  bill  be  rejected?"  It  no  opposition  be  made,  or  if  the  question  to  reject  be  negatived,  the 
bill  shall  go  to  its  second  reading  without  a  question. 

49.  Upon  the  second  reading  ot  a  bill,  the  speaker  shall  state  it  as  ready  for  commitment  or 
amendment;  but  no  bill  shall  be  amended  upon  its  third  reading  without  commitment. 

50.  All  bills  shall  be  despatched  in  order  as  they  were  introduced,  unless  when  the  House 
shall  direct  otherwise;  but  no  public  bill  shall  be  twice  read  on  the  same  day,  without  the  con- 
currence of  two  thirds  of  the  members  present. 

51.  All  resolutions  which  may  grant  money  out  of  the  Treasury,  shall  be  treated  in  all  re- 
spects in  a  similar  manner  with  public  bills. 

52.  When  a  bill  is  introduced  to  repeal  a  public  law,  or  any  part  thereof,  the  law,  or  part  in- 
tended to  be  repealed,  shall  be  read  at  each  separate  reading  of  the  bill. 

53.  When  a  bill  has  been  once  rejected,  no  other  upon  the  same  subject  shall  be  introduced 
again  during  the  session. 

54    The  clerk  of  the  House  shall  be  deemed  to  continue  in  office  until  afiotlier  is  appointed. 

Charles  Phelps,  one  of  the  members  from  the  county  of  Washlngrton,  ap- 
peared, produced  his  certificate  of  election,  was  qualified  and  tdok  his  seat. 

The  speaker  laid  before  the  House  the  annual  communication  of  the  Public 
Treasurer.  On  motion  of  Mr.  Pierse,  ordered  that  the  reading  be  dispensed 
with,  and  that  the  document  be  transmitted  to  the  Senate,  with  a  proposition 
that  it  be  printed,  one  copy  for  each  member  of  the  General  Assembly. 

Mr.  Smithwick,  from  the  committee  appointed  to  conduct  the  balloting 
for  an  engrossing  clerk,  made  a  report,  which  was  laid  upon  the  table,  and, 
on  motion  of  Mr.  Gruthrie,  ordered  that  a  message  be  sent  to  the  Senate,  pro- 
posing that  another  balloting  be  had  immediately.  A  message  from  the  Se- 
nate, concurring  in  this  proposition,  informing  that  the  name  of  Thomas 
Matthews  is  withdrawn  from  the  nomination,  and  that  Messrs.  Moore  and 
Morrison  compose  their  balloting  committee.  Ordered  that  Messrs.  Waugh 
and  Laspeyre  conduct  said  balloting  on  the  part  of  the  Commons. 

On  motion  of  Mr.  Long,  the  House  proceeded,  under  the  rules  of  order, 
to  the  appointment  of  the  following  standing  committees,  viz. 
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Committee  of  Claims — Messrs.  Wilson,  Daniel,  Foreman,  Allen,  Stephens,  Battle,  Kittrell, 
Stockard,  Settle,  Guthrie,  Caiisler,  Weaver,  Jon.ithari  Horton. 

Pruposltwiis  and  Grievances — iVlessrs.  Willey,  Smitliwick,  J.  W.  Potts,  M'Leod,  Marsteller, 
Jiulkiiis,  M'Neill,  Wusle}-  Jones,  Tiiouias,  Cieiiient,  lloberts,  Tatham  and  Courts. 

Education — Messis.J.  B.Jones,  Pugli,  Kenneity,  Blackman,  Monk,  lioiltlie,  Montgomery, 
Graham,  Brown,  K.  li.  Alexander,  W.  M'Lean,  Moore  and   Waugli. 

^Sericulture — Messrs.  Itelfe,  Murray,  T.aspeyre,  Locke,  Dodsun,  Grier,  W.  Horton,  West, 
Whitehurst,  Macklin,  Allison,  Brovver  and  J.  L.  Smith. 

//i/er/io/Z/n/To^'tf/nen/  — Messrs.  Kiddick,  Long,  Jasper,  Coleman,  J.D.Jones,  Hargrove, 
Seawell,  M'Gehee,  Poindexter,  Fisher,  Barringer,  Irvine  and  King. 

Privileges  and  Elections — Messrs.  Tilleit,  Pierce,  Hardison,  Shepard,  Sloan,  Taylor,  G.  S. . 
M'Lean,  liaad,  Irion,  Wiseman,  Canslerand  Edinonston. 

Mr.  Laspcyre,  fioiR  the  committee  appointed  to  conduct  the  balloting  for 
an  engrossing  clerk,  reported  that  William  Hall  liad  received  a  majority  of 
the  v.'hole  number  of  votes,  and  was  duly  elected.  The  report  was  con- 
curred in. 

A  message  from  the  Senate,  agreeing  to  print  the  message  of  his  Excel- 
lency the  Governor,  and  the  annual  report  of  the  Public  Treasurer,  as  here- 
tofore proposed  by  this  House. 

The  resignations  of  E.  D.  Austin,  as  colonel  commandant  of  the  64th  re- 
giment of  North  Carolina  militia;  of  Joseph  Watford,  of  Bertie  county;  of 
David  Fowler,  of  Burke;  and  of  Jchn  Rasbury,  justices  of  the  peace,  were 
presented,  read  and  accepted. 

The  following  resignations  received  from  the  Senate,  were  read  and  ac- 
cepted: Richard  T.  Brownrigg,  as  brigadier  general  of  the  18th  brigadej 
Zebedee  Rush,  as  colonel  commandant  of  the  55th  regiment;  Robert  G. 
Murdock,  as  lieutenant  colonel  cf  the  55th  regiment:  Josiah  Maultsby,  as 
major  of  the  85th  reg-iment  of  he  militia;  and  of  Miles  W.  Abernathy,  of 
Lincoln,  Isaac  Waters,  of  Lenoir,  John  Jackson,  of  Lenoir,  and  of  Robert 
W.  Harris,  of  Rutherford,  justices  of  the  peace  of  their  respective  counties. 

The  House  then  adjourned  until  to-morrowmorning,10  o'clock. 

Thursday,  November  21,  1833. 

Joseph  Henry,  one  of  the  members  elect  from  the  county  of  Buncombe, 
?^ppeared,  produced  the  certificate  of  his  election,  was  qualified  according  to 
law,  and  took  his  seat. 

The  speaker,  in  obedience  to  the  rules  of  order,  appointed  the  following 
committees : 

The  co7nmitteeMA}he'ymliciari/,  consisting  of  Messrs.  Barringer,  Bra^g,  Graham,  Poindex- 
ter,  Battle,>,)r.)U;  Jones,  Courts,  Outlaw  and'li   H.  Alexander. 

The^commLi(,ee  on;Pri.vaie  Bills,  consfStin_^  of  M  essrs.  M  'Oeese,  Sanderson,  Daniel,  Thomp- 
son, Kennedy,  Jadkins,  Wesley  Jones,  Allison,  Gotten,  Montgomery,  J.  Williams,  Martin 
and  Gorpening. 

The  committee  on  Finance,  cox\s\s\\n^  oi  Messrs.  Wyche,  Calvert,  Leonard,  Smallwood, 
Lilly,  Brandon,  Edmonston  and  Mull^ii.  (v.  , 

Mr.  Wyche,  from  the  committee;  raised  on  the  joint  rules  of  order  of  the 
two  Houses,  reported  that  it  is  inexpedient  to  make  any  alteration  therein. 
The  report  was  concurred  in„  ,    .    , 

Allen  Peeples,  one  of  the  members  elect  from  the  county  of  Guilfordj'^ap-' 
peared,  produced  his  certificate,  was  qualified  according  to  law>  arid  took  . 
his  seat.  •    -.-'^.i 

On  motion  of  Mr.  Marsteller,  ordered  that  a  message  be  sent  to  the  Se- 
nate, proposing  to  raise  a  joint  select  committee  to  be  denominated  the  coin- 
mittee  on  Military  Affairs.  Said  ccmmitteg,  on  the  part  of  the  Common;;, 
consists  of  Messrs.  .Marsteller,  Ledford,j2iglar,  Burgin  and  Welch. . 

On  motion  of  Mr.  Pierse,  ordered  thyit  t^^e  Rules  of  Order,  together  with 
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the  Rules  of  the  Senate,  the  Joint  Rules  of  the  two  Houses,  the  Constitu- 
tion of  the  State  and  of  the  United  States,  be  pi-inted,  one  copy  for  each 
member  of  the  House. 

On  motion  of  Mr.  John  D.  Jones, 

Resolved,  Tliat  so  much  of  the  message  of  his  Excellency  the  Governor  as  relates  to  the 
jnnpi'ovemeiit  of  the  Slate,  be  retened  to  the  conimitlee  oit- Internal  linjirovement;  that  so 
much  tliereof  as  relates  to  the  Literary  Fuiitl,  be  rei'erretl  to  the  conuuittee  on  Ediicaiion;  ihat 
«o  much  thereof  as  relates  to  land  assessment,  be  referretl  to  the  committee  ou  Finance;  and 
so  much  as  relates  to  M'liae's  iMap  of  ihe  State,  to  a  select  committee. 

On  motion  of  Mr.  Fisher, 

Resolved,  That  a  message  be  sent  to  the  Senate,  proposing  to  appoint  a  joint  select  com- 
mittee, to  consist  ol  seven  members  on  the  part  of  each  House,  whose  duty  it  shall  be  to  take 
under  consideration  the  con<lition  ot  the  currency  ot  the  Stale,  and  to  inquire  into  the  expedi- 
t^ncy  of  establishing  a  bank;  and  if,  in  their  opinion,  it  be  expedient  to  establish  a  bank, 
then  to  inquire  whether  the  same  should  be  a  Bank  of  the  State,  to  be  owned  exclusively  by 
the  State,  or  a  bank,  to  be  owned  exclusively  by  individuals,  or  by  individuals  and  the  State 
conjointly;  and  that  they  have  leave  to  report  by  bill  or  otherwise. 

On  motion  of  !Mr.  M'Leod, 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to  revolutionary  claims  aud 
expenditures  during  the  late  war,  be  referred  to  a  select  committee. 

On  motion  of  Mr.  Pierse, 

Resolved,  That  so  much  thereof  as  relates  to  the  revision  of  our  public  statute  laws,  be  re- 
ferred to  the  committee  on  the  Judiciary. 

On  motion  of  Mr.  Guinn, 

Resolved,  That  a  message  be  sent  to  the  Senate,  proposing  to  raise  a  joint  select  committee 
on  so  much  of  the  Governor's  message  as  relates  to  the  Cherokee  Indians. 

On  motion  of  Mr.  Monk, 

Resolved,  That  a  message  be  sent  to  the  Senate,  proposing  that  so  much  of  said  message  as 
relates  to  communications  from  several  of  the  States  of  this  Udiod,  be  referred  to  a  joint  se- 
lect committee, 

A  message  from  the  Senate,  agreeing  to  the  proposition  of  this  House  to 
raise  a  joint  select  committee  on  Military  Aifairs,  and  informing  that  said 
committee,  on  the  part  of  the  Senate,  consists  of  Messrs.  Moye  of  Greene, 
Norman,  Jones,  Hinton  and  Kerr. 

A  message  from  the  Senate,  informing  that  Messrs.  Jones,  Morrison, 
Kendall,  Simmons,  Kerr,  Moye  of  Pitt,  Skinner  of  Perquimons,  and  Stone 
form  the  joint  select  committee  of  Finance  on  the  part  of  the  Senate^  and  that 
Messrs.  Hall,  Skinner  of  Chowan,  Mebane,  Mendenhall  and  Stedman 
compose,  on  their  part,  the  committee  on  the  Joint  Rules  of  Order. 

A  message  from  the  Senate,  proposing  that  a  joint  select  committee,  con- 
sisting of  one  member  from  each  congressional  district  on  the  part  of  each 
House,  be  raised,  whose  duty  it  shall  be  to  take  into  consideration  so  much 
of  the  Governor's  message  as  relates  to  Banks  and  the  circulating  medium. 
The  message  was  read,  and,  on  motion  of  Mr.  Courts,  laid  on  the  table. — 
Subsequently  the  said  message  was,  on  the  motion  of  Mr.  Fisher,  called  up 
and  considered;  when  it  was  resolved  that  this  House  do  not  concur  there- 
in. 

Mr.  Marsteller  presented  a  bill  to  repeal  part  of  an  act,  passed  at  the  last 
session  of  the  General  Assembly,  entitled  an  act  directing  the  manner  in 
wliich  constables  shall  hereafter  be  elected  in  the  counties  of  Davidson,  Bun- 
combe, Chatham,  Currituck,  Wilkes,  Duplin,  >7ew  Hanover,  Surry, 
Wayne,  Hyde  and  Onslow.  The  said  bill  was  read  the  first,  second  and 
third  times,  passed,  and  ordered  to  be  engrossed. 

The  resignations  of  Daniel  Coleman,  as  lieutenant  colonel  of  the  85th  re- 
giment of  militia;  of  John  Hollov/ay  and  Joel  Lunsford,  of  Wilkes  county; 
of  William  Crump," of  Chatham;  of  D.  Lindsey,  sen.  of  Currituck:  of  Mar- 
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tin  Shuford,  of  Rutherfoi-d ;  of  John  B.  Thompson,  ofOnslowj  of  John  B< 
Arclibel!,  of  Beaufort;  of  Luke  R.  Simmons,  of  Columbus;  of  John  Cookj 
of  Macon;  and  of  Fi'ederick  Walser,  of  Davidson  county,  justice  of  the 
peace,  were  presented,  read  and  accepted. 

The  resignations  of  Marmaduke  Powell,  as  colonel  commandant  of  the 
85th  regiment  of  militia;  of  Burgess  B.  White,  of  Onslow  county;  of  Isaac 
Headen,  of  Chatham;  and  of  Wyatt  Nance,  of  Anson  county,  justices  of 
the  peace,  received  from  the  Senate,  were  read  and  accepted. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Friday,  November  22,  1833. 

Joseph  Gillespie,  one  of  the  members  elect  fi-om  the  county  of  Duplin,  and 
John  R.  J.  Daniel,  one  of  the  members  from  the  county  of  Halifax,  appear- 
ed, produced  their  credentials,  were  qualified  according  to  law,  and  took 
their  seats. 

Mr.  Edmonston  presented  a  bill  for  the  better  administration  of  justice 
in  the  county  of  Haywood;  which  was  read  the  first  time  and  passed. 

Mr.  J.  W.  Potts  presented  the  petition  of  Eliza  Viverett,  of  Edgecombe 
county,  praying  to  be  divorced  from  her  husband;  which  Was  read,  and,  on 
motion  of  Mr.  Potts,  referred  to  the  committee  on  Propositions  and  Grie- 
vances. 

A  message  from  the  Senate,  informing  that  Messrs.  Skinner,  of  Chowan, 
Moore  and  Stone  compose,  on  the  part  of  the  Senate,  the  joint  select  com-" 
mittee  on  the  Library,  and  Messrs.  Elliott  and  Skinner,  of  Pasquotank,  their 
committee  on  enrolled  bills. 

Messrs.  M'Leod,  Wyche,  Coleman,  Wm.  M'Lean  and  Roberts  were  ap- 
pointed to  compose  the  select  committee  heretofore  ordered  to  be  raised  on 
that  part  of  the  Governor's  message  relating  to  the  Revolutionary  claims  and 
expenditure  of  the  State  during  the  late  war. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
engrossed  bills  and  resolution,  viz.  A  bill  to  repeal  an  act,  passed  at  the 
last  session  of  the  General  Assembly,  chapter  1st,  entitled  an  act  to  estab- 
lish the  Bank  of  North  Carolina;  a  bill  to  incorporate  Sandy  Ridge  Academy, 
in  the  county  of  Chowan;  and  a  resolution  for  the  committee  of  Finance; 
and  asking  the  concurrence  of  this  House.  The  last  named  bill  and  reso- 
lution were  read  the  first  time  and  passed.  The  bill  to  repeal  the  act  to  es- 
tablish the  Bank  of  North  Carolina,  was,  on  motion  of  Mr.  Long,  laid  on  the 
table,  when  Mr.  Seawell  gave  notice  that  he  should,  on  to-morrow,  move  a 
suspension  in  this  case  of  the  54th  rule  of  order,  which  requires  the  law  in- 
tended to  be  repealed  to  be  read  at  each  separate  reading  of  said  bill. 

Mr.  Thompson  presented  a  bill  to  authorise  the  County  Court  of  OnsloW 
to  transcribe  certain  records;  which  was  read  the  first  time  and  passed. 

Mr.  Seawell  presented  the  petition  of  sundry  citizens  of  the  town  of  Fay- 
etteville,  praying  the  emancipation  of  Joseph  Hostler,  a  man  of  color.  Said 
petition  was  read,  and,  on  motion  of  Mr.  Seawell,  referred  to  the  committee 
of  Propositions  and  Grievances. 

On  motion  of  Mr.  Smithwick, 

Resolred,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  into  the  CKpedienopr 
of  so  amending  the  present  laws  made  tor  the  benefit  of  insolvent  debtors,  as  to  abolish  impri- 
sonment for  debt,  except  in  cases  of  fraudulent  coacealment ;  and  that  thej  report  by  bill  or 
otherwise. 
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On  motion  of  Mr.  Monk,  ordered  that  a  message  be  sent  to  the  Senate, 
proposing  that  the  two  Houses,  on  to-morrow,  proceed  to  the  election  of  a 
Public  Printer;  and  informing  that  Messrs.  Lawrence  &  Lemay,  Gales  &. 
Son  and  Charles  R.  Kamsay  are  nominated  for  the  appointment. 

Messrs.  King,  Battle  and  Jordan  v.ere  appointed  to  compose,  on  the  part 
of  the  Commons,  the  joint  select  committee  on  the  Library. 

Mr.  Kittrell  presented  a  bill  to  extend  and  continue  in  force  certain  acts 
of  the  General  Assembly  for  regulating  the  times  of  holding  the  Superior 
Courts  of  Law  and  Equity  for  the  counties  of  Moore,  Montgomery  and  An- 
son.    The  said  bill  was  read  the  first  time  and  passed. 

Received  from  his  Excellency  the  Governor,  by  his  Private  Secretary,  Mr. 
Hill,  the  following  communication: 

To  the  General ^•Issem'jlii  of  JVorth  Carolina: 
GEJfTi.BMEN': — I  transmit  herewith  the  annual  report,  required  by  law  to  be  submitted  to  tlia 
Legislature,  ot  the  proceedings  of  the  president  and  directors  of"  the  Literary  Fund. 

I  have  the  honor  to  be,  fctc.  &c.  &c. 

D.L.  SWAIN'. 

On  motion,  ordered  that  the  same  be  sent  to  the  Senate,  with  a  proposition 
that  they  be  printed. 

On  motion  of  Mr.  Irvine, 

Resohed,  That  a  message  be  sent  to  the  Senate,  proposing  to  raise  a  joint  select  committee, 
to  consist  of  seven  members  on  the  part  of  each  House,  whose  duty  it  shall  be  to  take  under 
consideration  the  propriety  of  amending  the  Constitution  oi  the  State,  and  to  inquire  what  mode 
is  most  expedient  to  adopt  for  the  accomplishment  of  the  same;  and  that  they  report  by  bill 
or  otherwise. 

Messrs.  Guthrie,  Waugh,  Pugh  and  Brown  were  appointed  to  compose  the 
joint  select  committee  on  enrolled  bills* 

A  message  from  the  Senate,  agreeing  to  the  proposition  to  raise  a  joint  se- 
lect committee  of  seven,  on  the  part  of  each  House,  upon  the  subject  of  the 
currency  of  the  State  and  the  establishment  of  Banks,  and  informing  that 
Messrs.  Martin,  of  Rockingham,  Montgomery,  Hoke,  Hall,  Skinner,  of  Chow- 
an, Beard  and  Edwards  compose  said  committee  on  their  part.  Said  commit- 
tee, on  the  part  of  the  Commons,  consists  of  Messrs.  Fisher,  Seawell,  Shep- 
herd, M'Gehee,  Outlaw,  Wyche  and  Roberts. 

A  message  from  the  Senate,  agreeing  to  the  propositioh  of -thi^  House  that 
so  much  of  the  Governor's  message  as  relates  to  the  Cherokee  Indians,  be 
referred  to  a  joint  select  committee,  and  informing  that  Messrs.  Brittain, 
of  Macon,  Phillips,  Clayton,  Dodson  and  Sherard  compose  said  committee. 
Said  committee,  on  behalf  of  the  Commons,  consists  of  Messrs.  Guiiin,  J.L. 
Smith,  Outlaw,  Dodson  and  J.  W.  Potts. 

A  message  from  the  Senate,  agreeing  to  refer  to  a  joint  select  committee 
so  much  of  said  message  as  relates  to  the  communications  from  the  Legisla- 
tures of  sundry  States,  and  informing  that  Messrs.  Harrison,  Foy,  Moye,  of 
Pitt,  Nash  and  Vanhook  cotnpose  their  committee.  Said  committee,  on  the 
part  of  the  Commons,  consists  of  Messrs.  Monk,  Courts,  Fisher,  Long  and 
Bragg. 

On  motion  of  Mr.  Fisher, 

Resolved,  That  tlie  clerks  of  the  two  Houses  be  instructed,  and  they  are  hereby  directed 'to 
collect  the  Journals  and  Acts  of  Assembly,  and  sui-h  State  papers  as  belong  to  the  State,  and 
cause  the  same  to  be  deposited  in  one  of  the  rooms  in  the  upper  story  of  the  Government  House, 
there  to  pemain  for  the  use  of  the  members  and  officers  of  the  two  Houses, 

Said  resolution  AVa^'fead  and  adopted,  and  ordered  to  be'  t'ngr668ed. 
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►.    Oil  viiotlon  xil  Mr.  \\  eaver, 

Resiilved,  I'liat  a  message  be  sent  to  llie  S<;iiate,  proposing  to  raise  a  joint  select  committee  of 
five  persons  trom  each  House,  whose  duty  it  shall  be  to  iiKiuire  into  the  expediency  of  selling 
the  Cherokee  lauds  belonging  to  the  State;  and  that  ihey  report  by  bill  or  otherwise. 

On  motion  ot"  Mr.  vSmithwick, 

liesolved.  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  into  the  expediency  of 
placing  fines  imposed  by  courts  of  justice  in  this  Stale,  upon  the  same  footing  with  other  judg- 
laent  debts. 

The  engrossed  bill  to  incorporate  Sandy  Ridge  Academy,  in  the  county 
of  Chowiin,  was  read  the  second  and  tliird  times  and  passed,  and  ordered  to 
be  enrolled. 

Mi:.  Irvine  presented  a  bill  to  give  longer  time  for  paying  in  entiy  money 
for  lands  entered  in  the  county  of  Rutherford;  which  was  read  the  first, 
second  and  third  times,  passed,  and  ordered  to  be  engrossed. 

Mr.  Register  presented  a  bill  concerning  the  retailers  of  spirituous  li- 
quors in  the  county  of  New  Hanover;  which  was  read  the  first  time,  and, 
on  motion  of  Mr-  Marsteller,  rejected. 

The  resignations  of  Milton  Campbell,   as  lieutenant  colonel  of  the  2d  re-  j 
giment  of  Iredell  militia;  of  B.  Brittain,  a  colonel  of  the  19th  brigade  of  the 
cavalry,  and  of  William  Jackson,  of  Chowan  county,  and  of  Isaac  Sawyer 
and  John  Jordan,  of  Hyde  county,  justices  of  the  peace,  were  presented,  read 
and  accepted. 

The  House  adjourned  until  to-morroAv  morning,  10  o'clock, 

Saturday,  November  23,   1833. 

On  motion  of  Mr.  J.  D.  Jones,  ordered  that  a  message  be  sent  to  the  Se- 
nate, proposing  that  the  two  Houses,  on  Thursday  next,  proceed  to  the  elec- 
tion of  a  Judge  of  the  Supreme  Court,  to  fill  the  vacancy  occasioned  by  the 
tieath  of  Chief  Justice  Henderson,  and  informing  that  "William  Gaston,  of 
Newbern,  is  nominated  for  the  appointment. 

Mr.  Seawell,  on  motion,  obtained  leave  to  withdraw  from  the  files  of  this 
House  certain  cancelled  notes  of  Edward  Rigsbee,  which  had  been  given  for 
the  purchase  of  a  tract  of  land  belonging  to  the  State. 

Messrs.  M'Neill,  Smithwick,  Henry,  Grier  and  Marsteller  compose  the 
select  compiittee  on  that  part  of  tlie  Governor's  message  relating  to  M'Rae's 
map  of  the  State. 

On  motion  of  Mr.  Monk, 

Resolved,  That  the  committee  on  Military  Affairs  be  instructed  to  inquire  into  the  expediency 
of  digesting  and  amending  the  present  patrol  hiws;  and  that  they  report  hy  bill  or  otherwise. 

On  motion  of  Mr.  R.  Jones, 

Hesohed,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  into  the  expediency 
of  so  altering  the  law  prohibiting  the  trading  with  slaves,  as  to  prohibit  any  person  or  pel'sons 
from  buying  from,  trafficing  with,  or  receiving  from  any  slave  or  slaves  any  article  ol  personal 
property  whatever,  except  it  be  in  the  same  manner  and  under  the  same  restrictions  as  are  al- 
ready provided  by  lav  for  such  prohibited  articles  as  are  expressly  enumerated;  and  that  they 
report  by  bill  or  otherwise. 

A  message  from  the  Senate,  proposing  that  a  joint  select  committee  be 
raised,  consisting  of  five  members  from  each  House,  to  examine 
whether  the  public  printing  for  the  State  cannot  be  done  upon  terms  more 
advantageous;  and  to  report  by  bill  or  otherwise.  The  proposition  was  a- 
greed  to,  and  Messrs.  Wesley  Jones,  Harper,  Watson,  Pugh  and  Guthrie 
appointed  to  compose  said  committee  on  the  part  of  the  Commons. 
\  The  engrossed  resolution  for  the  committee  of  Finance,  was  read  the  se- 
cond and  third  times,  passed,  and  ordered  to  be  enrolled. 
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The  bill  for  the  better  administration  of  justice  in  the  county  of  Haywood », 
was  read  the  second  time  and  passed. 

Mr.  Kittrell  presented  a  bill  to  incorporate  Morven  Academy,  in  the. 
county  of  Anson;  which  was  read  the  first  and  second  times  and  passed. 

A  message  from  the  Senate,  informing  that  they  have  passed  the  follow- 
ing engrossed  bills,  viz.  A  bill  to  repeal,  in  part,  an  act  passed  at  the  last 
session  of  the  General  Assembly,  chapter  132,  entitled  an  act  to  regulate 
the  Courts  of  Pleas  and  Quarter  Sessions  of  the  counties  of  Washington  and 
Hyde;  a  bill  to  abolish  the  office  of  County  Trustee,  in  the  counties  of  Nash, 
Columbus  and  Pasquotank;  and  a  bill  to  amend  an  act,  passed  in  the  year 
1829,  entitled  an  act  for  the  protection  of  the  bridge  erected  across  Scup- 
pernong  river,  at  Columbia,  in  Tyrrell  county;  and  asking  the  concurrence 
of  this  House.  The  said  bills  were  read  the  first  time  and  passed;  and  the 
said  bill  to  abolish  the  office  of  County  Trustee  in  the  counties  of  Nash, 
Columbus  and  Pasquotank,  was,  on  motion  of  Mr.  Outlaw,  referred  to  the 
committee  on  Private  Bills. 

Mr.  Jordan  presented  the  petition  of  sundry  citizens  of  the  town  of  Fay- 
etteville,  praying  the  emancipation  of  a  slave  named  Thomas,  the  property 
of  one  Daniel  Sutherland;  which  was  read,  and,  on  motion  of  Mr.  Jordan, 
referred  to  the  committee  of  Propositions  and  Grievances. 

The  resignation  of  J.  Howard,  as  a  justice  of  the  peace  of  the  county  of 
Macon,  was  presented,  read  and  accepted. 

Mr.  John  D.  Jones  presented  a  bill  to  incorporate  the  Wilmington  and 
Raleigh  Rail  Road  Company;  which  was  read  the  first  time  and  passed,  and, 
on  motion  of  Mr.  Shepard,  ordered  to  be  printed,  and  referred  to  the  commit- 
tee on  Internal  Improvement, 

On  motion  of  Mr.  Sloan, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  into  tlie  expediency 
of  so  amending  the  law  respecting  bastardy,  that  one  justice  of  the  [leace  may  hereatter  per- 
form the  duty  now  required  by  law  of  two;  and  that  they  report  by  bill  or  otiierwise. 

Mr.  M'Leod  and  Mr.  Houlder  obtained  leave  of  absence  from  the  service 
of  this  House  for  Monday  next. 

Mr.  Guthrie  presented  the  following  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  into  tite  expediency 
-  of  repealing  the  act  establishing  the  present  Supreme  Court  of  this  State,  and  of  creating  one- 
or  more  judicial  circuits;  and  that  they  report  by  bill  or  otherwise. 

The  foregoing  resolution  was  read  and  rejected. 

Mr.  Moore  presented  the  petition  of  John  Goodbread,  of  Rutherford  county,-, 
praying  that  his  daughter  Nancy  be  legitimated;  and  Mr.  Smith  wick  pre- 
sented the  petition  of  sundry  citizens  of  Martin  county,  praying  the  eman- 
cipation of  a  slave  named  Ned  Hyman.  These  petitions  were  referred  to  the 
committee  on  Propositions  and  Grievances. 

Mr.  Tatham  presented  a  bill  to  extend  the  provisions  of  an  act ,  passed 
at  the  last  session  of  the  General  Assembly,  chapter  53,  entitled  an  act  to. 
authorise  the  removal  of  buildings  on  the  public  land  in  tlie  town  of  Frank- 
lin; and  Mr.  M'Cleese,  a  bill  to  prevent  justices  of  the  peace  from  issuing  a 
capias  ad  satisfaciendum  on  the  judgment  of  a  justice  of  the  peace,  until  the 
return,  no  property,  is  made.  These  bills  were  read  the  first  time  and  pass- 
ed; and  the  last  named  bill,  on  the  motion  of  Mr.  Bragg,  was  referred  to 
the  committee  on  the  Judiciary. 

The  bill  to  authorise  the  County  Court  of  Onslow  to  transcribe  certain' 
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rpcords,  was  loatl  the  second  time  and  passed,  and,  on  Mr.  Wyche's  motion, 
referred  to  the  committee  on  the  Judiciary. 

The  House  then  adjourned  until  Monday  morning,  10  o'clock 

Monday,  November  25,    1833. 

Mr.  Courts,  from  the  committee  on  Propositions  and  Grievances,  to  whicii 
tvas  referred  the  petition  of  Ann  Eliza  Viverett,  reported  a  bill  to  divorce 
Ann  Eliza  Viverett  from  her  husband  Micajah;  which  was  read  the  first 
time.  Mr.  Wyche  moved  thf^t  said  bill  be  rejected.  The  question  there- 
on was  decided  in  the  negative,  and  the  bill  passed  its  first  reading. 

Mr.  Courts,  from  the  same  committee,  to  which  was  referred  the  petition 
of  Joseph  Hostler,  a  slave,  reported  a  bill  to  emancipate  Joe,  a  slave.  The 
said  bill  was  read  the  first  time  and  passed. 

Mr.  Outlaw  presented  a  resolution  in  favor  of  Alfred  M.  Slade;  which 
was  read  the  first  time  and  passed,  and,  on  Mr.  Outlaw's  motion,  referred 
to  the  committee  of  Finance. 

Jonathan  H.  Haughton,  the  member  elect  from  the  town  of  Edenton,  and 
Charles  W.  Nixon,  one  of  the  members  elect  from  the  county  of  Chowan, 
appeared,  exhibited  their  credentials,  were  qualified,  and  took  their  seats. 

A  message  from  the  Senate,  concurring  in  the  proposition  of  this  House 
to  raise  a  joint  select  committee,  of  five  from  each  House,  to  inquire  into 
tlie  expediency  of  selling  the  Cherokee  lands  belonging  to  the  State,  and 
informing  that  Messrs,  Kendall,  Kussey,  Klutts,  Howell  and  Sm aw  form 
said  committee  on  their  part.  Ivlesirs.  Weaver,  Tatham,  Grady,  Dodson 
and  John  15.  Jones  form  said  committee  on  the  part  of  the  Commons. 

A  message  from  the  Senate,  proposing  that  the  two  Houses  proceed  to 
ballot  immediately  for  a  solicitor  of  the  sixth  judicial  circuit,  and  informing 
Ihat  William  J.  Alexander,  the  present  incumbent,  is  nominated  for  the 
appointment.  The  proposition  was  agreed  to,  and  ISIessrs.  Hargrove  and 
Marsteller  appointed  a  committee  to  conduct  the  balloting.  A  message 
from  the  Senate,  informing  that  Messrs.  Hoke  and  Murchison  form  said 
committee  on  behalf  of  the  Senate. 

The  bill  for  the  better  administration  of  justice  in  the  county  of  Hay- 
wood, was  read  the  third  time,  passed,  and  ordered  to  be  engrossed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
engrossed  bills  and  resolution,  viz.  A  bill  to  prevent  obstructions  in  First 
Broad  river,  in  the  county  of  Rutherford:  a  bill  authorising  the  register  of 
Buncombe  county  to  appoint  a  deputy;  and  a  resolution  in  favor  of  Archi- 
bald Campbell,  of  Cumberland  county,  and  asking  the  concurrence  of  this 
House.     The  said  bills  and  resolution  Avere  read  the  first  time  and  passed. 

On  motion  of  Mr.  Graham,  ordered  that  a  message  be  sent  to  the  Senate, 
proposing  that  the  two  Houses,  on  Thursday  next,  proceed  to  the  election 
of  a  Governor  of  the  State  for  the  ensuing  year,  and  nominating  David  L. 
Swain  for  that  office. 

Jleceived  from  his  Excellency  the  Governor,  by  his  Private  Secretary,  the 
following  communication : 

To  the  General  Assembly  of  North  Carolina: 

GBNTtEVEN:  r  transmit  to  you  a  communication  which  I  have  just  received  from  Gen. 
Thomas  G.  l'oIk,chaifman  of  a  lai-ge  and  I'espeotable  meetiiig  of  tlie  members  of  the  Legisla- 
ture of  this  State,  held  ac  the  Government  House  in  this  city  on  the  4th  day  of  January  last, 
together  with  a  copy  of  the  journal  of  the  proceedings,  and  the  ad(h-ess  prepared  by  a  commit- 
tee of  that  bo(H- to  the  iVeemcn  of  North  Carolina,     1  also  transmit,  in  further  compliance 
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."with  the  request  of  the  meeting,  a  file  of  certificates  which  have  been  forwarded  lo  roe  by  the 
sh«rifis  of  the  respective  counties  to  wbich  they  relate,  shewing  the  namber  of  votes  which 
were  given  in  each  for  and  against  a  change  of  the  Constitution  at  the  annual  election  in  Au- 
gust last. 

My  opinions  upon  the  interesting  question  to  which  these  papers  refer,  have  been  so  fre- 
quently expressed,  and  are  so  generally  known,  that  further  explanation  would  seem  to  be  un- 
)iecessary.  Were  it  otherwise,  the  able  exposition  of  my  views  in  the  accompanying  address 
of  the  committee  above  mentioned,  which  received  my  sanction  at  the  polls,  and  in  the  cor- 
rectness of  which  ray  confidence  continues  undiminished,  relieves  me  from  ail  difficulty.  I 
beg  leave  to  commend  the  subject  to  the  patriotism,  the  prudence,  and  the  justice  of  (he  Ge- 
neral Assembly,  and  cherish  the  hope  that  it  will  receive  that  favorable  consideration,  to  which 
it  is  entitled  by  the  important  principle  involved,  and  the  respect  due  to  the  opinions  and  feel- 
ings of  so  large  a  portion  of  the  citizens  of  the  State. 

You  will  recollect  that,  as  with  you  resides  the  power  to  control  this  subject,  so  upon  you 
rests  the  responsibility  attached  to  its  exercise.  I  earnestly  hope  that  a  spirit  of  conciliation 
and  compromise  may  direct  your  councils,  and  lead  you  to  a  result  which  will  unite  the  inte- 
rests and  feelings  of  every  section  ot  the  State,  and  thus  ensure  the  harmony  and  prosperity 
of  the  whole. 

I  have  the  honor  to  be,  &c.  &e.  &c. 

DAVID  L.  SWAIN. 

Executive  Department,  25th  Nov.  1833. 

f 

On  motion  of  Mr.  Courts,  ordered  that  the  foregoing  communication,  with 
the  accompanying  documents,  be  transmitted  to  the  Senate  and  referred  to 
the  joint  select  committee  on  the  subject  of  Convention. 

Mr.  Marsteller,  from  the  committee  appointed  to  conduct  the  balloting 
for  a  solicitor  of  the  sixth  judicial  circuit,  reported  that  William  J.  Alex- 
ander had  received  a  majority  of  the  whole  number  of  votes,  and  was  duly 
elected.     The  report  was  concurred  in. 

On  motion  of  Mr.  Battle, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  info  the  expedi- 
ency of  so  amending  the  act  of  1826,  chapter  19,  entitled  an  act  making  compensation  to  cor- 
oners in  certain  cases,  as  to  make  all  the  tees  to  which  a  coroner  may  be  entitled  in  the  cases 
mentioned  in  the  said  act  a  charge  against  the  estate  of  the  deceased,  if  a  free  person,  or  a- 
gainst  the  owner,  if  a  slave. 

On  motion  of  Mr.  R.  H.  Alexander, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  lo  inquire  into  the  expedien- 
cy oi  defining  the  respective  duties  of  sheriffs  and  inspectors  in  holding  elections  for  mem- 
bers of  Congress,  members  of  the  General  Assembly,  clerks  and  sherifls,  and  that  the  said 
committee  have  leave  lo  report  by  bill  or  otherwise. 

Mr.  Marsteller  presented  a  bill  to  incorporate  the  trustees  of  New  Han- 
over Academy,  in  the  county  of  New  Hanoverj  which  was  read  the  first 
time  and  passed. 

Received  from  the  Senate  the  resignations  of  Carter  Barnard,  as  colonel 
of  the  Pasquotank  militia,  and  of  J.  Campbell,  as  a  justice  of  the  peace 
for  the  county  of  Iredell^  which  were  read  and  accepted. 

The  resignation  of  John  G.  Hart,  as  lieutenant  colonal  of  the  Srth  regi- 
ment of  militia,  was  presented,  read  and  accepted. 

The  bill  to  incorporate  Morven  Academy,  in  the  county  of  Anson,  was 
read  the  third  time,  passed,  and  ordered  to  be  engrossed. 

The  bill  to  extend  and  continue  in  force  certain  acts  of  the  General  As- 
sembly for  regulating  the  times  of  holding  the  Superior  Courts  of  Law  and 
Equity  for  the  counties  of  Moore,  Montgomery  and  Anson;  also  the  bill  to 
extend  the  provisions  of  an  act,  passed  at  the  last  session  of  the  General 
Assembly,  chapter  53,  entitled  an  act  to  authorise  the  removal  of  build- 
ings on  the  public  land  in  the  to\vn  of  Franklin;  also  the  engrossed  bill  to 
amend  an  act,  passed  in  the  year  1827,  entitled  an  act  for  the  protection 
of  the  bridge  erected  across  Scuppernong  river,  at  Columbia,  in  Tyrrell 
count)-;  and  the  engrossed  bill  to  repeal  in  part  an  act,  passed  at  the  last 
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session  of  the  General  Assembly,  chapter  132,  entitled  an  act  to  regulate 
the  Courts  of  Pleas  and  Quarter  Sessions  of  the  counties  of  Washington 
and  Hyde,  were  severally  read  the  second  time  and  passed. 

Whereupon  the  House  adjourned  until  to-morrow  morning,  10  o'clock. 

Tuesday,  November  26,   1833. 

Mr.  Seawell  presented  the  certificate  of  the  clerk  of  the  County  Court  of 
Cumberland  in  favor  of  Izabella  Campbell,  allowing  her  the  sum  of  forty 
dollars  as  a  pension  for  the  ensuing  year.  The  said  certificate  was  read 
and  ordered  to  be  countersigned  by  the  Speaker. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  was  re- 
ferred the  resolution  directing  said  committee  to  inquire  into  the  expedien- 
cy of  placing  fines  imposed  by  Courts  ot  Law  in  this  State  upon  the  same 
footing  with  other  judgment  debts,  reported  that  it  is  inexpedient  to  alter 
the  law  in  the  manner  proposed,  and  prayed  to  be  discharged  from  the  fur- 
ther consideration  of  the  subject.     The  report  was  concurred  in. 

Mr.  Barringer,  from  the  same  committee,  to  which  was  referred  the  re- 
solution instructing  them  to  inquire  into  the  expediency  of  so  amending  the 
law  respecting  bastardy,  that  one  justice  of  the  peace  may  hereafter  per- 
form the  duty  required  by  law  of  two,  reported  that  it  is  inexpedient  to 
make  the  amendment  suggested  in  said  resolution,  and  prayed  that  the 
committee  be  discharged  from  the  further  consideration  thereof.  The  re- 
port was  concurred  with. 

,  Mr.  Barringer,  from  the  same  committee,  to  which  was  referred  the  re- 
solution directing  them  to  inquire  into  the  expediency  of  amending  the  ex- 
isting laws  made  for  the  benefit  of  insolvent  debtors,  so  as  to  abolish  im- 
prisonment for  debt,  except  in  cases  of  fraudulent  concealment,  reported 
that,  in  the  opinion  of  the  committee,  there  is  no  necessity  for  further  legis- 
lation upon  this  subject,  and  prayed  to  be  discharged  from  the  further 
consideration  thereof.     The  report  was  concurred  in. 

On  motion  of  Mr.Waugh,  ordered  that  a  message  be  sent  to  the  Senate, 
informing  that  the  name  of  Henry  Seawell  is  added  to  the  nomination  for 
Judge  of  the  Supreme  Court. 

Mr.  Shepard  presented  the  petition  of  the  auctioneers  of  the  town  of  New- 
bern,  praying  the  passage  of  a  law  reducing  the  tax  on  sales  by  auction; 
which  was  referred,  on  Mr.  Shepard's  motion,  to  the  committee  of  Finance. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
engrossed  bills,  viz.  A  bill  to  make  compensation  to  the  jurors  of  the  Su- 
perior Courts  of  Haywood  county;  and  a  bill  to  incorporate  the  Farmers' 
Library  Association,  in  the  county  of  Chatham,  and  asking  the  concuxTence 
of  this  House.     The  said  bills  were  read  the  first  time  and  passed. 

A  message  from  the  Senate,  agreeing  to  raise  a  joint  select  committee  to 
take  into  consideration  the  propriety  of  amending  the  Constitution  of  the 
State,  by  striking  out,  in  the  latter  clause  of  the  proposition,  the  words  "and 
to  inquire  what  mode  it  is  most  expedient  to  adopt  for  the  accomplishment 
of  the  same,"  and  to  insert  the  words  "and  if  necessary  to  report  some  plan 
for  the  accomplishment  of  the  same;"  and  asking  the  concurrence  of  this 
House  in  the  amendment  proposed,  and  informing  that  Messrs.  Beard,  Men- 
denhall,  Martin  of  Rockingham,  Edwards,  Skinner  of  Chowan,  Jones  and 
Mann  form  their  committee.     The  amendment  to  the  proposition  of  this 
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House  was  concurred  in,  and  Messrs.  Irvine,  Barringer,  Poiudexter,  Fisli- 
er,  Outlaw,  Long  and  Shepard  were  appointed  to  compose  said  committee 
on  behalf  of  the  Commons. 

Mr.  Smithwick  presented  a  bill  to  incorporate  Skewarky  Lodge,  No.  90, 
in  the  town  of  Williamston;  which  was  read  the  first,  second  and  third  times, 
passed,  and  ordered  to  be  engrossed. 

Mr.  Guinn  presented  a  bill,  founded  on  a  petition  of  sundry  citizens,  to 
alter  the  time  of  holding  two  of  the  Court  of  Pleas  and  Quarter  Sessions  of  the 
county  of  Macon;  Mr.  Irvine  presented  a  bill  to  authorise  Laxton  Lynch  to 
erect  two  gates  in  Rutherford  county;  and  Mr.  Allison  a  bill  to  reduce  the 
salaries  of  the  Supreme  Couil  Judges.  These  bills  were  read  the  fii-st  time 
and  passed. 

The  bill  to  extend  and  continue  in  force  certain  acts  of  the  General  As- 
sembly for  regulating  the  times  of  holding  the  Supei-ior  Courts  of  Law  and 
Equity  for  the  counties  of  Moore,  Montgomery  and  Anson,  was  read  the 
third  time,  passed,  and  ordered  to  be  engrossed. 

The  engrossed  bill  to  repeal  in  part,  an  act,  passed  at  the  last  session  of  the 
General  Assembly,  chapter  132,  entitled  an  act  to  regulate  the  Courts  of 
Pleas  and  Quarter  Sessions  of  the  counties  of  Washington  and  Hyde,  was 
read  the  tliird  time,  passed,  and  ordered  to  be  enrolled. 

The  resignations  of  George  Earnhardt,  as  colonel,  and  David  White,  as 
lieutenant  colonel  of  the  62d  regiment  of  North  Carolina  militia,  and  of  Al- 
fred Moore,  a  justice  of  the  peace  of  the  county  of  Martin,  were  presented, 
read  and  accepted. 

The  bill  to  incorporate  the  trustees  of  New  Hanov^er  Academy,  in  the 
county  of  New  Hanover,  was  read  the  second  time  and  passed. 

Mr.  Shepard  presented  a  petition  from  sundry  merchants  and  inhabitants 
of  the  town  of  Newbern,  praying  the  establishment  of  a  bank  in  said  town; 
which  was,  on  Mr.  Shepard's  motion,  referred  to  the  joint  select  committee 
on  the  Currency  and  Banks. 

A  message  from  the  Senate,  agreeing  to  the  proposition  of  this  House  to 
ballot  on  Thursday  next  for  a  Governor  of  the  State. 

The  bill  to  divorce  Ann  Eliza  Yiverett,  was  read  the  second  time.  Mr. 
Wyche  moved  that  said  bill  lie  on  the  table.  The  question  thereon  was  de- 
cided in  the  negative.  Mr.  Outlaw  moved  that  it  be  indefinitely  postponed; 
which  was  also  negatived.  The  bill  was  accordingly  put  on  its  passage,  and 
the  question.  Shall  the  said  bill  pass  the  second  reading?  was  decided  in  the 
affirmative — yeas  69,  nays  59.    The  yeas  and  nays  demanded  by  Mr.  Wilson. 

Those  who  voted  in  the  affirmative,  were  Messrs.  G.  H.  Alexander,  Allison,  Battle,  Black« 
man,  Boddie,  Bragg,  Burgin,  Bynuni,  Calvert,  Carter,  Cherry,  Clement,  Cloman,  Corpening, 
Courts,  Cromwell,  Dodson,  Ennett,  Grady,  Guinn,  Hammond,  Hardison,  R.  Jones,  Wesley 
Jones,  Jordan,  Kennedy,  King,  Laspeyre,  Latham,  Ledfnrd,  Leffers,  Lilly,  Locke,  Malloy, 
Marsteller,  Mixon,  Moore,  Monk,  Montgomery,  Muiray,  Vi'Cleese,  G.  S.  M'Lean,  M'Neill, 
Peeples,  Phelps,  Poindexter,  J.  VV.  Potts,  W.  Potts,  Rand,  Raper,  Register,  Relf'e,  Roberts, 
Seawell,  Sloan,  Smallwood,  J.  L.  Smith,  Tatham,  Taylor,  Thomas,  Thompson,  M'adsworth, 
Watson,  VVaagh,  Welch,  West,  Whitehurst,  Willey,  'Williams— yeas  69. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  Allen,  Bareo,  Barringer, 
Brandon,  Brower,  Brown,  Cansler,  Coleman,  Gotten,  Daniel,  Edmonston,  Fisher,  Foreman, 
Foscue,  Gillespie,  Graham,  Grier,  Hardee,  Hargrove,  Harper,  Haughton,  Hawkins,  Henry, 
J.  Horton,  W.  Horton,  Houlder,  Irion,  Irvine,  Jasper,  J.  '3.  Jones,  W.Jones,  John  U.  Jones, 
Judkins,  Kittrell,  Leonard,  Long,  Lyon,  Martin,  Mullen,  M'Gehee,  W.  M'Lean,  Outlaw, 
Pierae,  Powell,  Pugh,  Riddick,  Saunderson,  Settle,  Shepard,  Smithwick,  Stephens,  Stockard, 
Tillett,  Weaver,  Wilson,  Wiseman,  Wjche,  Ziglar — nays  59. 

Mr.  J.  W.  Potts  moved  that  the  bill  be  now  read  a  third  time.  The  ques- 
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tion  tliereon  was  decided  in  the  affirmative,  and  the  said  bill  was  read  the 
third  time,  passed  and  ordered  to  be  engrossed. 

Whereupon  the  House  adjourned  until  to-morrow  morning,  10  o'clock. 

Wednesday,  November  27,  1833. 

Mr.Wyche,  from  the  committee  of  Finance,  to  which  was  referred  the 
resolution  in  favor  of  A.  M.  Slade,  reported  tlie  same  without  amendment, 
and  recommended  its  passage.  The  said  resolution  was  read  the  second 
time  and  passed. 

Mr.  Bragg  presented  the  following  resolution,  which  was  read  and  adopted: 

Jiesolved,  Ttiatthis  House  tender  lo  the  Internal  Improvement  Convention,  now  in  session 
in  this  city,  the  use  of  this  Hall,  in  the  afternoon  of  eucli  day  during  their  session,  and  that  the 
speaker  be  requested  forthwith  to  communicate  this  resolution  lo  (he  president  of  that  body. 

The  speaker  laid  before  the  House  a  report  from  the  commissioners  ap- 
pointed by  the  act  of  the  last  session  of  the  General  Assembly,  for  the  pur- 
pose of  rebuilding  the  capitol.  The  said  report  Avas  read,  and,  on  motion 
of  Mr.  Fisher,  ordered  that  it  be  transmitted  to  the  Senate,  with  a  proposition 
that  a  joint  select  committee  be  raised  on  the  subject  of  the  public  buildings, 
and  that  the  said  report  be  referred  to  such  committee. 

Mr.  John  B.  Jones  presented  a  resolution  in  favor  of  Isaac  Baxter,  sheriff 
of  Currituck  countyj  which  was  read  the  first  time  and  passed,  and,  on  Mr. 
Jones'  motion,  referred  to  the  committee  of  Claims. 

On  motion  of  Mr.  Guinn, 

Jiesolved,  That  the  joint  select  committee  raised  to  inquire  into  the  expediency  of  selling  the 
Cherokee  lands,  be  instructed  to  inquire  into  the  expediency  of  reducing  the  tegular  prices 
fixed  upon  the  difl'erent  qualities  ot  the  said  land  that  has  been  surveyed;  and  that  they  be 
further  instructed  to  inquire  into  the  expediency  of  subjecting  the  unsurveyed  lauds  to  entry; 
and  that  they  report  by  bill  or  otherwise. 

Mr.  King  presented  the  petition  of  Mary  Sloan,  widow  of  the  late  Capt. 
John  Sloan,  of  Iredell  county,  praying  that  she  be  allowed  a  pension  on  ac- 
count of  the  revolutionary  services  of  her  said  husband.  The  said  petition 
was,  on  Mr.  King's  motion,  referred  to  the  committee  of  Claims. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  was  referred 
the  bill  to  authorise  the  County  Court  of  Onslow  to  transcribe  certain  re- 
cords, reported  that  the  object  sought  to  be  attained  by  the  said  bill,  has 
been  already  provided  for  by  law,  and  recommended  that  said  bill  be  re- 
jected.    The  bill  was  thereupon  read  the  third  time  and  rejected. 

Mr.  Barringer,  from  the  same  committee,  to  which  was  referred  the  reso- 
tion  instructing  them  to  inquire  into  the  expediency  of  amending  the  act  of 
1826,  making  compensation  to  coroners  in  certain  cases,  reported  a  bill  con- 
cerning coroner^'  fees:  which  Avas  read  the  first  time  and  passed. 

Mr.  Guthrie,  from  the  joint  select  committee  to  which  was  referred  the 
resolution  directing  them  to  inquire  whether  the  public  printing  cannot  be 
done  on  terms  more  advantageous  to  the  State,  reported  that,  in  the  opinion 
of  the  committee,  the  price  already  paid  for  the  work  is  sufficiently  low,  and 
asked  to  be' discharged  from  the  further  consideration  of  the  subject.  The 
report  was  concurred  in. 

Mr.  Moore  presented  a  bill  to  provide  for  the  better  administration  of  jus- 
tice in  the  county  of  Rutherford;  Mr.  Calvert,  a  bill  to  incorporate  the 
Northampton  Independent  Volunteers;  Mr.  Corpening,  a  bill  to  authorise 
AVilliam  A.  Erwin  to  establisth  a  ferry  across  the  Catawba  river,  in  Burke 
county;  Mr.  J.  L.  Smith,  a  bill  to  re-appoint  trustees  for  Green  Hill  Acade- 
my, in  Haywood  county;  Mr.  CIei:>ient,  abill  directing  the  manner  in  which 
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constables  shall  be  appointed  in  this  State;  and  Mr.  Jordan,  abiU  to  amend 
an  act,  passed  in  the  year  1782,  entitled  an  act  for  giving  an  equity  jurisdic- 
tion to  the  Superior  Courts.  These  bills  M'^ere  severally  read  the  first  time 
and  passed,  and  the  last  named  bill  was,  on  motion  of  Mr.  Jordan,  referred 
to  the  committee  on  the  Judiciary. 

Mr.  Blackman  obtained  leave  of  absence  from  the  service  of  the  House 
after  this  day,  for  the  remainder  of  the  week. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
engrossed  bill,  viz.  A  bill  concerning  the  beach  and  marshy  lands  lying  in 
the  county  of  Currituck,  and  asking  the  concurrence  of  this  House.  The 
said  bill  was  read  the  first  time  and  passed,  and,  on  Mr.  Outlaw's  motion, 
referred  to  the  committee  on  Private  Bills. 

A  message  from  the  Senate,  informing  that  Messrs.  Montgomery,  She- 
rard,  Lindsey,  Vann  and  Wilder  compose,  on  the  part  of  the  Senate,  the 
joint  select  cominittee  on  the  subject  of  the  public  printing. 

A  message  from  the  Senate,  agreeing  to  the  proposition  of  this  House, 
that  the  message  of  his  Excellency  the  Governor,  dated  the  25th  inst.  be 
referred  to  the  joint  select  committee  on  the  subject  of  Convention  and 
changino;  the  Constitution  of  the  State. 

Mr.  Foscue  presented  the  following  resolution,  which  was  read  and  re- 
jected: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  into  the  expediency 
of  so  amending  the  law,  as  to  prsvide  that  all  persons  now  exempt  from  working  on  the  pub- 
lic roads,  be  also  exempt  from  serving  as  overseers  on  the  same. 

Mr.  Tillett  presented  a  bill  requiring  the  register  and  clerks  of  Camden 
county  to  keep  their  offices  at  the  Court  House;  which  was  read  the  first 
time  and  passed. 

The  resolution  in  favor  of  Archibald  Campbell,  of  Cumberland  county; 
the  bill  to  prevent  obstructions  in  First  Broad  river,  in  the  county  of  Ruth- 
erford; the  bill  making  compensation  to  the  jurors  of  the  Superior  Courts  of 
Haywood  county;  the  bill  authorising  the  register  of  Buncombe  county  to 
appoint  a  deputy;  the  bill  to  alter  the  times  of  holding  two  of  the  Courts  of 
Pleas  and  Quarter  Sessions  of  the  county  of  Macon;  and  the  bill  to  incor- 
porate the  Farmers'  Library  Association,  in  the  county  of  Chatham,  were 
severally  read  the  second  time  andfpassed. 

The  bill  to  extend  the  provisions  of  an  act,  passed  at  the  last  session  of  the 
General  Assembly,  chapter  53d,  entitled  an  act  to  authorise  the  removal  of 
the  buildings  on  the  public  land  in  the  town  of  Franklin;  and  the  bill  to  in- 
corporate the  trustees  of  New  Hanover  Academy,  in  the  county  of  New 
Hanover,  were  severally  read  the  third  time  and  passed,  and  ordered  to  be 
engrossed. 

The  engrossed  bill  to  amend  an  act,  passed  in  the  year  1829,  entitled  an 
act  for  the  protection  of  the  bridge  erected  across  Scuppernong  river,  at 
Columbia,  in  Tyrrell  county,  was  read  the  third  time,  passed,  and  ordered 
to  be  enrolled. 

The  bill  to  reduce  the  salaries  of  the  Supreme  Court  Judges,  was,  on  mo- 
tion of  Mr.  Guthrie,  laid  on  the  table. 

The  bill  to  authorise  Laxton  Lynch  to  erect  two  gates  in  Rutherford 
county,  was,  on  motion  of  Mr.  Irvine,  referred  to  the  committee  on  Propo- 
sitions and  Grievances. 

The  bill  to  emancipate  Joe,  a  slave,  was  read  the  second  time  and  passed. 
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On  motion  of  Mr.  Seawell, 

Kssolved,  Tliat  the  comni;ttee  on  Internal  Improvement  be  instructed  to  inquire  into  the 
vprauticabilitv  of  fJrainini;  either  in  part  or  the  whole  of  the  swamp  lands  within  the  Slate,  and 
if  deemed  practicable,  the  pi'obabie  cost  and  expediency  of  etteciing  the  same;  also  to  ascertain 
tis  far  as  luay  be  within  its  conliolj  any  iiiforriKition  in  relation  to  tlie  probable  value  ot  said 
lands,  when  reclaimed;  and  that  they  re[)0rt  to  tliis  Mouse  by  bill  or  otherwise. 

The  resignations  of  I'homas  G.Whi  taker,  as  colonel  of  the  35th  regiment 
of  militia,  and  of  William  11.  Kerr,  as  brigadier  general  of  the  7th  brigade 
of  the  militia  of  this  State,  were  presented,  read  and  accepted. 

The  bill  to  emancipate  Joe,  a  slave,  was  read  the  third  time  and  passed, 
and  ordered  to  be  engrossed — yeas  72,  nays  51.  The  yeas  and  nays  de- 
manded by  Mr.  John  B.  Jones. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  11.  Alexander,  Allison,  Barringer, 
'Brandon,  Brower,  Burgin,  Carter,  Clement,  Cloman,  Coleman,  Cnrpening,  Calvert,  Cansler, 
Gotten,  Courts,  Daniel,  Ennett,  Fisher,  Gillespie,  Guthrie,  (iuinn,  ilardee,  Hardison,  Har- 
grove, Hawkins,  J.  Horlon,  VV.  Horton,  Irion,  Irvine,  W.  .lones,  J.  U.  Jones,  .lor<lan,  Ken- 
nedy, King,  Kittrell,  Latli&m,  Ledford,  Letters,  Lilly,  Locke,  Long,  Lyon,  Malloy,  Aiarstel- 
ler,  Martin,  Monk,  Montgomery,  M'Gehee,  VV.  M'Lean,  G.  S.  M'Lean,  M'Neill,  Phelps, 
Poindexter,  W.  Potts,  Pugh,  Register,  Riddick,  Roberts,  Seawell,  Sloan,  Smallwood,  Smith, 
Smithwick,  Tatliam,  Thomas,  Wadsworth,  Watson,  Waugh,  Weaver,  West,  Whiteliurst, 
Williams — yeas  72. 

Those  who  voted  in  the  negative,  were  Messrs.  G.  II.  Alexander,  Allen,  Rarco,  Battle, 
Boddie,  Bragg,  Brown,  Bynum,  Cherry,  Cromwell,  Dodson,  Edmonston,  Foreman,  Foscue, 
Grady,  Graham,  Hammond,  Harper,  Haughton,  Henry,  Houlder,  Jasper,  J.  B.  Jones,  R.Jones 
Wesley  Jones,  Judkins,  Leonard,  Mackhn,  Mixon,  Mullen,  Murray,  M'Cleese,  M'Leod, 
Outlaw, Peeples,  Pierse,  J.  W.  Potts,  Rand,  Raper,  Relfe,  Sanderson,  Settle,  Stephens,  Stock- 
ard,  Taylor,  Thompson,  Tillett,  Willey,  Wilson,  Wyche,  Ziglar — nays  51. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock 

Thuorsday,  November  £8,  1833. 

A  message  From  the  Senate,  informing  that  Messrs.  Sherard  and  Stone 
attend  this  House  to  conduct,  on  the  part  of  the  Senate,  the  balloting  for 
a  Governor  of  the  State  for  the  ensuing  year.  Ordered  that  Messrs.  Gra- 
ham and  Wilson  superintend  said  balloting  on  behalf  of  the  Commons. 

On  motion  of  Mr.  J.  D.  Jones, 

Rea-olved,  That  the  committee  on  the  Currency  be  instructed  to  inquire  into  the  expedi- 
'EDcy  ol  rechartering  the  Bank  of  Cape  Fear. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  was  re- 
ferred the  bill  to  prevent  justices  of  the  peace  from  issuing  a  capias  ad 
satisfaciendum  on  the  judgment  of  a  justice  of  the  peace,  until  the  return, 
no  property  is  made,  reported  unfavorably  thereon.  Mr.  Outlaw  moved 
that  the  bill  lie  on  the  table  and  be  printed.  The  question  thereon  was  de- 
cided in  the  negative.  Mr.  Poindexter  moved  that  it  be  indefinitely  post- 
poned. This  question  was  decided  in  the  affirmative — yeas  €2,  nays  42. 
The  yeas  and  nays  called  for  by  Mr.  Wiseman. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  Allen.  Allison,  Bar- 
ringer, Battle,  Boddie,  Bragg,  Brandon,  Brower,  Brown,  Bynum,  Cansler,  Cherry,  Cole- 
man, Corpening,  Cromwell,  Dodson,  Ennett,  Foreman,  Foscue,  Gillespie,  Grady,  Grier, 
Guinn,  Hammond,  Hardee,  Hargrove,  Harper,  Haughton,  Hawkins,  Henry,  J.  Horton,  Houl- 
der, Irion,  Irvine,  R.  Jones,  J.  D.  Jones,  Jordan,  Judkins,  Kennedy,  Kittrell,  Latham,  Lef- 
fers,  Lilly,  Locke,  Long,  Lyon,  Macklin,  Malloy,  Marsteller,  Martin,  Mixon,  Monk,  Mont- 
gomery, M'Gehee,  W.  M'Leati,  G.  S.  M'Lean,  M'Leod,  Peeples,  Poindexter,  J.  W.  Potts, 
Powell,  Pugh,  Rand,  Register,  Roberts,  Settle,  Shepard,  Stephens,  Stockard,  Talhara,  Tay- 
lor, Thomas,  Thompson,  Watson,  Waugh,  Weaver,  West,  Whitehurst,  Williams,  Wyche, 
Ziglar — yeas  82. 

Those  who  voted  in  the  negative,  were  Messrs.  G.  H.  Alexander,  Barco,  Calvert,  Carter, 
Cloman,  Gotten,  Daciel,  Edmonston,  Fisher,  Guthrie,  Hardison,  W.  Horton,  Jasper,  J.  B. 
Jones,  Wm.  Jones,  King,  Ledford,  Leonard,  Moore,  Mullen,  Murray,  M'Cleese,  M'Neill, 
Outlaw,  Phelps,  Pierse,  VV.  Potts,  Raper,  Relfe,  Riddick,  Saunderson,  Seawell,  Sloan, 
Smallwood,  J.  L.  Smith,  Sraithwjck,  Tillett,  Wadsworth,  Welch,  Willey,  Wilson,  Wise- 
man—nays 43. 
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A  message  from  the  Senate,  agreeing  to  the  proposition  of  this  House  of 
the  23rd  instant,  to  ballot  this  day  for  a  Judge  of  the  Supreme  Court,  and 
informino;  that  Messrs.  ]!-<T?.tthews  and  Ilo^anform  their  ballotin";  commit- 
tee.  Ordered  that  Mes- 1  s.  J..  B.  Jones  and  Waugh  superintend  said  bal- 
loting on  behalf  of  the  Commons. 

The  speaker  laid  before  the  House  a  communication  from  his  Excellen- 
cy Governor  Swain,  as  President  of  the  Internal  Improvement  Conven- 
tion, accepting,  on  behalf  of  that  body,  the  tender  made  them  of  the  use  of 
this  Hall. 

Mr.  Graham,  from  the  committee  appointed  to  conduct  the  balloting  for 
a  Governor  of  the  State  for  the  ensuing  year,  reported  ,that  David  L. . 
Swain  had  received  a  majority  of  the  whole  number  of  votes,  and  was  duly 
elected.     The  report  was  concurred  in. 

On  motion  of  Mr.  Graham,  ordered  that  a  message  be  sent  to  the  Se- 
nate, proposing  that  a  joint  select  committee,  of  two  persons  on  the  part 
of  each  House,  be  appointed,  to  wait  upon  his  Excellency  the  Governor  e- 
lect,  inform  him  of  his  election,  and  learn  at  what  time  it  v/ill  be  most  a- 
greeable  for  him  to  take  the  oaths  of  office. 

Mr.  Battle  presented  the  petitions  of  sundry  citizens  of  the  county  of 
Franklin,  praying  the  incorporation  of  a  compai^y,  for  the  purpose  of  con- 
structing a  Rail  Road  from  the  Roanoke  river  through  said  county.  The 
said  petition  was,  on  Mr.  Battle's  motion,  referred  to  the  committee  on  In- 
ternal Improvements. 

Mr.  Daniel,  from  tlie  committee  of  Claims,  to  which  was  referred  the 
resolution  in  favor  of  Isaac  Baxter,  sheriflTof  Currituck  county,  reported' 
the  saine  with  an  amendm.ent.  The  amendment  was  concurred  in,  and 
the  resolution,  as  amended,  was  read  the  second  time  and  passed. 

Mr.  Daniel,  from  the  same  commitiee,  to  which  was  referred  the  peti- 
tion of  Mary  Sloan,  of  Iredell  county,  reported  a  resolution  in  favor  of 
Mary  Sloan,  widow  of  Capt.  John  Sloanj  which  was  read  the  first  time  and. 
passed. 

Mr.  Guthrie  presented  a  resolution  in  favor  of  George  R.  Griffith; 
wEich  was  read  the  first  time  and  passed,  and  referred,  on  Mr.  Guthrie's 
motion,  to  the  committee  of  Claims. 

Mr.  John  D.  Jones,  from  the  balloting;  committee  for  a  Judsie  of  the  Su- 
preme  Court  of  this  State,  reported  that  William  Gaston,  of  Newbern,. 
had  received  a  majority  of  the  whole  number  of  votes,  and  was  duly  elect- 
ed.    The  report  was  concurred  in. 

Mr.  M'Cleese,  from  the  committee  on  Private  Bills,  to  which  was  re- 
ferred the  engrossed  bill  to  abolish  the  office  of  county  trustee  in  the  coun- 
ties of  Nash,  Columbus  and  Pasquotank,  reported  the  same  without  a- 
mendment.  The  said  bill  was  read  the  second  time,  amended  on  the  se- 
veral motions  of  Messrs.  J.  B.  Jones,  Laspeyre  and  M'Cleese,  by  adding 
the  counties  of  Currituck,  Brunswick  and  Tyi-rell  after  Pasquotank,  and' 
passed. 

Mr.  M'Cleese,  from  the  same  committee,  to  which  was  referred  the  bill, 
concerning  the  beach  and  marshy  lands  lying  in  the  county  of  Currituck," 
reported  the  same  ^\ithout  amendment.  The  ?aid  bill  was  thereupon  read 
the  second  time  and  passed. 

On  motion  of  Mr.  Fisher, 
Resob/ed,  That  the  commiltee  on  Public  Buildiitgs  be  instructed  to  inquire  into  the  pi'e- 
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«ent  state  of  the  contract  heretofore  made  with  the  sculptor,  Ball  Hughes,  for  repairing  the 
«tatue  of  Washington;  also  into  tlie  condition  ot  the  statue,  and  what  disposition  had  best 
be  made  of  it;  and  that  they  have  leave  to  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Wyche, 

Reeolsed,  That  the  committee  on  the  Judiciary  inquire  into  the  expediency  of  providing 
hy  law  for  the  appointment  of  registers,  when  vacancies  shall  occur  in  that  office  belweea 
terms  of  the  Courts  of  fleas  and  Quarter  Sessions;  and  that  they  report  by  bill  or  otherwise. 

Mr.  M'Neill  presented  the  certificate  of  the  County  Court  of  Cumber- 
land in  favor  of  Ann  Morrison,  allowing  her  a  pension  of  forty  dollars  for 
the  ensuing  year;  which  was  read  and  ordered  to  be  countersigned  by  the 
speaker  of  this  House. 

Mr.  Guthrie  presented  the  petition  of  sundry  citizens  of  the  county  of 
Chatham,  praying  that  Daniel  Murray,  of  said  county,  be  restored  to  the 
privileges  of  a  citizen,  forfeited  on  a  conviction  for  grand  larceny.  The 
petition  was,  on  Mr.  Guthrie's  motion,  referred  to  the  committee  on  Pro- 
positions and  Grievances. 

The  bill  to  re-appoint  trustees  for  Green  Hill  Academy,  in  the  county  of 
Haywood;  and  the^bill  to  alter  the  times  of  holding  two  of  the  Courts  of  Pleas 
and  Quarter  Sessions  of  the  county  of  Macon,  were  read  the  second  and 
third  times,  passed,  and  ordered  to  be  engrossed. 

The  engrossed  bill  to  make  compensation  to  the  jurors  of  the  Superior 
Courts  of  Haywood  county;  and  the  engrossed  bill  to  incorporate  the  Far- 
mers' Library  Association,  in  the  county  of  Chatham,  were  severally  read 
the  third  time,  passed,  and  ordered  to  be  enrolled. 

Mr.  Fisher  presented  a  memorial  from  Henry  Reagan  and  Asa  Delozier, 
citizens  of  Tennessee,  conveying  to  the  Legislature  the  information  of 
their  having  discovered  an  extensive  and  valuable  silver  mine  on  the  State 
lands  near  the  Tennessee  line,  and  praying  compensation  for  making 
known  their  discovery.  The  petition  was  read,  and,  on  Mr.  Fisher's  mo- 
tion, it  was  ordered  that  it  be  sent  to  the  Senate,  with  a  proposition  that 
it  be  referred  to  a  joint  select  committee  of  five  persons  on  the  part  of  each 
House. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Friday,  November  29,  1853. 

Sipha  Smith,  one  of  the  members  elect  from  the  county  of  Hertford,  ap- 
peared, produced  his  credentials,  was  qualified,  and  took  his  seat, 

Mr.  Waugh  presented  a  bill  to  establish  Franklin  Academy,  in  the 
county  of  Surry,  and  incorporate  the  trustees  thereof;  which  was  read  the 
first  time  and  passed. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Saturday,  November  30,   1833. 

A  message  from  the  Senate,  agreeing  to  the  proposition  of  this  House,  to 
raise  a  joint  select  committee,  consisting  of  two  members  on  the  part  of 
each  House,  to  wait  upon  his  Excellency  the  Governor  elect,  and  to  in- 
form him  of  his  election,  and  learn  at  what  time  it  will  be  agreeable  to 
him  to  take  the  oaths  of  office;  and  informing  that  Messrs.  Sherard  and 
Stone  compose  said  committee  on  their  part.  Ordered  that  Messrs.  Gra- 
ham and  Wilson  form  this  committee  on  behalf  of  the  Commons. 

A  message  from  the  Senate,  agreeing  to  the  proposition  of  this  House 
that  the  report  of  the  commissioners  for  rebuilding  the  Capitol  be  referred 
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to  a  joinl  select  committee  to  be  raised  on  the  subject  of  the  Public  Build- 
ings; and  informing  that  Messrs  Jones,  Moore,  Spaight,  Hogan  and  Hin- 
ton  compose  this  committee  on  their  part.  Ordered  that  Messrs.  Fisher, 
Rand,  M'Leod,  Marsteller  and  Daniel  form  this  committee  on  the  part  of 
the  Commons. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  incorporate  Morven  Academy,  in  the  county  of  Anson,  with  an  a- 
mendment,  and  asking  the  concurrence  of  this  House.  The  amendment 
was  read  and  concurred  in. 

Received  from  the  Senate  the  certificate  of  the  County  Court  of  Cum- 
berland in  favor  of  Izabella  Campbell,  a  State  pensioner,  countersigned 
by  the  speaker  of  the  Senate. 

On  motion  of  Mr.  Wyche, 

Resolved,  That  the  committee  on  the  Judiciary  inquire  how  much  of  the  salary  of  the  late 
Chief  Justice  Heoderson  is  due  for  the  present  year;  and  that  they  report  by  bill  or  other- 
wise. 

Mr.  Calvert  obtained  leave  of  absence  from  the  service  of  the  House 
from  and  after  this  day  until  Thursday  next. 

A  message  from  the  Senate,  proposing  that  the  two  Houses  ballot  imme- 
diately for  a  public  printer.  The  proposition  was  agreed  to,  and  Messrs. 
Pugh  and  Wesley  Jones  appointed  a  committee  to  conduct  said  balloting. 
A  message  from  the  Senate,  informing  that  Messrs.  H.  Skinner  and  Hall 
compose  this  committee  on  their  part. 

A  message  frotn  the  Senate,  informing  that  they  had  passed  the  engross- 
ed resolution  to  order  the  Secretary  to  grant  a  patent  to  William  Ferrand, 
of  the  county  of  Onslow,  and  asking  the  concurrence  of  this  House.  The 
said  resolution  was  read  and  adopted,  and  ordered  to  be  enrolled. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engross- 
ed bill  to  incorporate  Silvester  Academy,  in  the  county  of  Moore,  and  to 
appoint  the  trustees  thereof,  and  asking  the  concurrence  of  this  House. — 
The  said  bill  was  read  the  first  time  and  passed. 

Mr.  Bragg  presented  a  bill  to  incorporate  the  Greensville  and  Roanoke 
Rail  Road  Company;  which  was  read  the  first  time,  passed,  and,  on  mo- 
tion of  Mr.  Long,  ordered  to  be  printed  and  referred  to  the  committee  on 
Internal  Improvement. 

Mr.  Weaver  presented  a  bill  for  the  better  regulation  of  the  militia  of 
Buncombe  county;  Avhich  was  read  the  first  time  and  passed. 

Received  from  David  L.  Swain,  as  President  of  the  Internal  Improve- 
ment Convention  now  in  session  in  this  city,  by  Mr.  Edward  Winslow, 
the  Secretary  of  said  Convention,  the  following  communication: 

To  the  General  Jlssembly  ofJVorth  Carolina: 
GENTtEMEw: — In  compliance  with  the  accompanying  resolution  of  the  Internal  Improve- 
ment Convention  now  in  session,  I  have  the  honor  to  state,  that,  should  it  meet  the  approba- 
tion of  the  General  Assembly,  the  Convention  will,  at  one  o'clock,  P.  M,  wait  upon  your 
honorable  body,  and  respectfully  submit  for  your  consideration  the  result  of  their  delibera- 
tlGns. 

I  am,  gentlemen,  &c.  ha.  &c. 

D.  L.  SWAIN,  Prest. 
Not.  .30,  1833. 

On  the  reading  of  this  communication,  it  was,  on  Mr.  Long's  motion,  or- 
dered that  a  message  be  sent  to  the  Senate,  proposing  that  a  joint  select 
committee,  of  two  persons  from  each  House,  be  appointed  to  wait  upon  the 
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President  of  the  Convention,  and  inform  him  of  the  readiness  of  the  two 
Houses  to  receive  that  body  in  the  Commons  Hall,  at  one  o'clock  this  day, 
and  to  receive  any  cummuuication  which  the  Convention  may  see  proper  to 
submit.  A  message  from  the  Senate,  acquiescing  in  this  proposition,  and 
informing  that  Messrs.  Hinton  and  Jones  form  their  bi'anch  of  the  commit- 
tee. Ordered  that  Messrs.  Long  and  M'Leod  compose  this  committee  on 
behalf  of  the  Commons. 

Mr.  J.  Horton  presented  a  bill  to  prevent  obstructing  the  passage  of  fish 
up  New  liver,  in  the  county  of  Ashe;  Mr.  Brandon,  a  bill  to  amend  an  act, 
passed  in  the  year  1826,  chapter  125,  entitled  an  act  to  regulate  the  time 
of  appointing  overseers  of  roads  in  the  county  of  Anson;  Mr.  Gillespie,  a 
bill  to  prevent  obstructions  to  the  run  of  Rock  Fish  creek,  in  Duplin  coun- 
ty; Mr.  Whitehurst,  a  bill  concerning  the  building  of  a  court  house  in  Car- 
teret county;  Mr.  King,  a  bill  to  incorporate  the  Iredell  Union  Troopers; 
Mr.  Pierse,  a  bill  allowing  constables  one  dollar  for  executing  State  war- 
rants; and  Mr.  Pierse,  a  resolution  in  favor  of  Richard  H.  Weaver. — 
These  bills  and  resolution  were  read  severally  the  first  time  and  passed. 

Mr.  Pugh,  from  the  committee  to  conduct  the  balloting  for  public  printer, 
reported  that  no  one  had  received  a  majority  of  the  whole  number  of  votes, 
and  that  there  was  no  election.  The  report  was  concurred  in,  and,  on  mo- 
tion of  Mr.  Battle,  ordered  that  a  m.essage  be  sent  to  the  Senate,  proposing 
that  another  balloting  be  had  immediately.  A  message  from  the  Senate, 
agreeing  to  this  proposition,  and  informing  that  Messrs.  Moye  of  Pitt  and 
Gavin  form  their  balloting  committee.  Ordered  that  Messrs.  Battle  and 
Guthrie  superintend  the  balloting  on  the  part  of  this  House. 

On  motion  of  Mr.  Seawell, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  into  the  expedien- 
cy of  dividing  the  State  into  seven  judicial  circuits,  whereby  the  evil  attending  the  present 
arrangement  of  the  judicial  districts  shall  be  remedied,  more  especialty  the  great  inconve- 
nience existing  in  the  mountain  or  sixth  judicial  district. 

On  motion  of  Mr.  Outlaw, 

Resohed,  That  the  committee  on  Finance  be  instructed  to  inquire  whether  the  present  tax 
on  pedlars  is  sufficient,  and  if  so,  what  amendments  in  the  present  laws  are  necessary  to  se- 
cure its  collection. 

Mr.  Guthrie,  from  the  committee  appointed  to  conduct  the  balloting  for 
a  public  printer,  reported  that  Lawrence  &  Lemay  had  received  a  majority 
of  the  whole  number  of  votes,  and  were  duly  elected.  The  report  was 
concurred  in. 

Mr.  Grier  presented  the  certificate  of  the  clerk  of  the  County  Court  of 
Mecklenburg  in  favor  of  Martha  Thompson,  a  State  pensioner,  allowing 
her  the  sum  of  fifty  dollars  for  the  ensuing  year;  which  was  read  and  or- 
dered to  be  countersigned  by  the  speaker  of  this  House. 

Mr.  Waugh  presented  a  bill  to  provide  for  the  collection  of  debts  when 
there  is  no  visible  property;  which  was  read  the  first  time  and  passed,  and, 
on  Mr.  Waugh's  motion,  referred  to  the  committee  on  the  Judiciary. 

Mr.  Long  presented  a  bill  to  ascertain  the  amount  of  exports  raised  in 
the  State  for  one  year,  and  for  other  purposes;  which  was  read  the  first 
time  and  passed,  and,  on  Mr.  Long's  motion,  referred  to  the  committee  on 
Internal  Improvement. 

Mr.  Peeples  presented  a  bill  in  relation  to  the  independent  or  volunteer 
companies  formed  out  of  the  57th  and  58th  regiments  of  militia  in  Guilford 
county;  which  was  read  the  first  time  and  passed,  and,  on  motion  of  Mr. 
Marsteller,  referred  to  the  committee  on  Military  Affairs. 
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Mr.  Williams  presented  a  bill  to  alter  the  names  of  John,  Lucy  and 
Jesse  M'Henry,  illegitimate  children  of  Dickinson  Mask,  of  Richmond 
county,  and  to  legitimate  them;  which  was  read  the  first  time  and  passed, 
and,  on  motion  of  Mr.  Jordan,  referred  to  the  committee  on  Private  Bills. 

Mr.  J.  D.  Jones  presented  a  bill  to  incorporate  the  Ladies'  Working 
Society  of  St.  James'  Church,  in  the  town  of  Wilmington;  Mr.  Guthrie,  a 
bill  concerning  the  poor  of  the  county  of  Chatham;  and  Blr.  Martin,  a  bill 
to  repeal  an  act,  passed  in  the  year  1818,  entitled  an  act  fixing  the  sum 
hereafter  to  be  paid  to  the  State  for  vacant  lands.  These  bills  were  seve- 
rally read  the  first  time  and  passed. 

Mr.  Marsteller  presented  a  bill  to  repeal  and  amend  part  of  an  act,  pass- 
ed at  the  last  session  of  the  General  Assembly,  entitled  an  act  to  amend 
the  militia  laws;  which  was  read  the  first  time  and  passed,  and,  on  motion 
of  Mr.  Marsteller,  referred  to  the  committee  on  Military  Affairs. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engross- 
ed bill  to  legitimate  Thomas  Pettis  Gardner,  and  asking  the  concurrence 
of  this  House.  The  said  bill  was  read  the  first  time  and  passed,  and,  on 
motion  of  Mr.  Wyche,  referred  to  the  committee  on  Private  Bills. 

The  bill  to  provide  for  the  better  administration  of  justice  in  the  county 
of  Rutherford,  was,  on  motion  of  Mr.  Roberts,  referred  to  the  committee  on 
the  Judiciary. 

The  bill  authorising  the  register  of  Buncombe  county  to  appoint  a  deputy, 
was,  on  motion  of  Mr.  Wyche,  referred  to  the  committee  on  the  Judiciary. 

The  bill  directing  the  manner  in  which  constables  shall  be  elected  in  this 
State,  was  referred  to  a  select  committee,  consisting  of  Messrs.  Clement, 
Saunderson,  Brower,  Cansler  and  Daniel,  and  ordered  to  be  printed. 

The  bill  to  incorporate  the  Northampton  Independent  Volunteers;  the 
bill  I'equiring  the  register  and  clerks  of  Camden  county  to  keep  their  offices 
at  the  Court  House;  the  bill  to  authorise  William  A.  Erwin  to  establish  a 
ferry  across  the  Catawba  river,  in  Burke  county;  the  bill  to  establish  Frank- 
lin Academy,  in  the  county  of  Surry,  and  incorporate  the  trustees  thereof: 
and  the  resolution  in  favor  of  Mai-y  Sloan,  widow  of  Capt.  John  Sloan,  were 
severally  read  the  second  time  and  passed. 

The  bill  to  abolish  the  office  of  county  trustee  in  the  counties  of  Nash, 
Columbus,  Pasquotank,  Currituck,  Brunswick  and  Tyrrell,  was  read  the 
third  time  and  passed.  Ordered  that  the  concurrence  of  the  Senate  be  ask- 
ed in  the  amendment  heretofore  made. 

The  resolution  in  favor  of  Alfred  M.  Slade,  v/as  read  the  third  time, 
passed,  and  ordered  to  be  engrossed. 

The  engrossed  bill  concerning  the  beach  and  marshy  lands  lying  in  the 
county  of  Currituck;  also  the  engrossed  bill  to  prevent  obstructions  in  First 
Broad  i-iver,  in  the  county  of  Rutherford;  also  the  engrossed  resolution  in 
favor  of  Archibald  Campbell,  of  Cumberland  county;  and  the  engrossed 
resolution  in  favor  of  Isaac  Baxter,  sheriff  of  Currituck  county,  were  seve- 
rally read  the  third  time,  passsed,  and  ordered  to  be  enrolled. 

The  resignation  of  W^illiam  White,  as  a  justice  of  the  peace  of  the  county 
of  Currituck,  was  presented,  read  and  accepted. 

The  resignations  of  Thomas  W.  Norman,  as  brigadier  general  of  the  3d 
division  and  16th  brigade  of  the  militia,  and  of  David  Dellinger,  as  a  jus- 
tice of  the  peace  of  the  county  of  Lincoln,  received  from  the  Senate,  were 
read  and  accepted. 
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In  pursuance  of  arrangements  already  noticed,  the  Senate,  in  coTftplIance 
with  the  invitation  of  the  Commons,  assembled  in  their  Hall,  when  the  two 
branches  of  the  Legislature  received  in  a  body  the  Internal  Improvement 
Convention  assembled  in  this  city,  Avhen  his  Excellency  David  L.  Swain, 
as  president  of  that  body,  submitted,  on  their  behalf,  a  memorial  to  the 
Legislature.  The  memorial  was  read  by  the  Hon.  Robert  Strange,  and,, 
upon  the  withdrawal  from  the  Hall  of  the  Convention  and  the  Senate,  it 
was,  on  motion  of  Mr,  Seawell,  ordered  that  the  memorial  be  transmitted 
to  the  Senate,  and  that  it  be  printed,  ten  copies  for  each  member  of  the 
General  Assembly. 

The  speaker  laid  before  the  House  the  annual  report  of  the  Adjutant 
General  of  the  militiaj  which,  on  motion  of  Mr.  Marsteller,  was  ordered  tO' 
be  sent  to  the  Senate,  with  a  proposition  that  it  be  referred  to  the  committee 
on  Military  Aftairs  and  be  pi'inted. 

Whereupon  the  House  adjourned  until  Monday  morning,  10  o'clock. 

Monday,  December  2,   1855. 

On  motion  of  Mr.  Seawell,  ordered  that  a  message  be  sent  to  the  Senate,- 
proposing  that  the  memorial  submitted  to  the  Legislature  on  Saturday  last,. 
by  the  Convention  on  Internal  Improvements,  be  referred  to  a  joint  select 
committee  of  five  persons  on  the  part  of  each  House. 

On  motion  of  Mr.  M'Gehee,  ordered  that  a  message  be  sent  to  the  Senate, 
proposing  that  the  two  Houses  ballot  immediately  for  a  major  general  of  the 
third  division  of  militia,  and  informing  that  Memucan  Hunt  and  Hudson  M» 
Cave  are  in  nomination  for  the  appointment. 

On  motion  of  Mr.  Cansler, 

Jtesolved,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  into  the  expediency 
of  vesting  the  power  in  the  County  Courts  to  authorise  the  erection  of  gates  across  the  public 
roads  in  their  respective  counties^  and  that  they  report  by  bilf  or  otherwise. 

On  motion  of  Mr.  Wilson,  ordered  that  a  message  be  sent  to  the  Senate, 
proposing  that  the  iwo  Houses  ballot  immediately  for  a  brigadier  general  of 
the  18th  brigade  and  first  division,  and  informing  that  Samuel  T.  Sawyer  is 
nominated  for  the  appointment. 

The  certificate  of  the  County  Court  of  Cumberland,  in  favor  of  Ann  Mor- 
rison, a  State  pensioner,  was  received  from  the  Senate,  countersigned  by 
the  speaker  of  that  body. 

Mr.  Guinn  presented  a  resolution  directing  a  copy  to  be  made  of  the  map 
of  the  Cherokee  landsj  which  Avas  read  the  first  time  and  passed,  and,  on 
motion  of  Mr.  Guinn,  referred  to  the  committee  on  the  Cherokee  lands. 

Mr.  Wyche  presented  a  petition  from  sundry  citizens  ot  the  State  of  North 
Carolina,  natives  of  France,  praying  that  by  law  they  may  be  allowed  to 
hold  and  transmit  real  estate.  The  said  petition  was,  on  motion  of  Mr* 
Wyche,  ordered  to  be  referred  to  a  select  committee,  consisting  of  Messrs. 
W3xhe,  Battle,  W.  Horton,  Raper  and  Graham. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  extend  the  provisions  of  an  act,  passed  at  the  last  session  of  the  Ge- 
neral Assembly,  chapter  53d,  entitled  an  act  to  authorise  the  removal  of 
buildings  on  the  public  lands  in  the  town  of  Franklin,  with  an  amendment, 
and  asking  tKe  concurrence  of  this  House.  The  amendment  was  concur-f 
red  in. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
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bill  to  authorise  Jeremiah  Ingram,  of  the  county  of  Anson,  to  erect  a  gate 
across  the  road  leading  from  Wadesborough  to  Stanback's  Ferry,  on  Pedee 
river,  and  asking  the  concurrence  of  this  House.  The  said  bill  was  read 
the  first  time  and  passed, 

A  message  from  the  Senate,  agreeing  to  the  proposition  of  this  House  to 
refer  the  petition  of  Henry  Reagan  and  Asa  Delozier,  on  the  subject  of  a 
silver  mine  on  the  lands  of  the  State,  to  a  joint  select  committee,  and  in- 
forming that  Messrs.  Mebane,  Kerr,  Elliott,  Burns  and  .Stedman  form  the 
committee  on  behalf  of  the  Senate.  Ordered  that  Messrs.  Fisher,  Henry, 
Thomas,  G.  H.  Alexander  and  Sloan  form  said  committee  on  behalf  of  the 
Commons. 

The  resolution  in  favor  of  Mary  Sloan,  widow  of  Capt.  John  Sloan,  was, 
on  motion  of  Mr.  King,  referred  to  the  committee  of  Claims. 

Received  from  his  Excellency  the  Governor,  by  his  Private  Secretary,  a 
communication  relating  to  the  suits  which  had  been  instituted  by  Latimer 
and  others,  against  individuals  in  Haywood  and  Macon  counties,  in  the 
Circuit  Court  of  the  United  States  for  the  district  of  North  Carolinaj  which 
was  read,  and,  on  motion  of  Mr.Wyche,  ordered  to  be  sent  to  the  Se- 
nate, with  a  proposition  to  refer  it  to  the  joint  select  committee  on  the  Che- 
rokee lands. 

Mr.  Guthrie  presented  a  bill  to  alter  and  amend  the  Judiciary  system  of 
the  State  of  North  Carolina;  which  was  read  the  first  time  and  passed,  and, 
on  motion  of  Mr.Wyche,  ordered  that  it  lie  on  the  table  and  be  printed. 

Mr.  Cherry  presented  a  bill  to  prohibit  the  justices  of  the  Court  of  Pleas 
and  Quarter  Sessions  of  the  county  of  Pitt  from  allowing  extra  service 
money  to  the  county  officers;  Mr.  Murray,  a  bill  directing  the  Judges  of 
the  Superior  Courts  of  Hyde  county  not  to  take  up  State  cases  before  the 
Thursday  of  court  week;  and  Mr.  Tillett,  a  bill  authorising  the  erection  of 
a  fire  proof  house  in  Camden  county.  These  bills  were  read  the  first  time 
and  passed. 

On  motion  of  Mr.  Ziglar, 

Resolved,  That  the  comraitiee  on  Military  Affairs  inquire  into  the  expediency  of  providing 
by  law,  that  aU  major  and  brigadier  generals  shall  review  their  regiments  at  their  usual  places 
ot  mustering. 

The  bill  to  prevent  obstructing  the  passage  of  fish  up  New  river,  in  the 
county  of  Ashe;  and  the  resolution  in  favor  of  Richard  H.  Weaver,  v/ere 
read  the  second  time  and  passed. 

The  bill  to  incorporate  the  Ladies'  Working  Society  of  St.  James'  Church, 
in  the  town  of  Wilmington;  the  bill  to  amend  an  act,  passed  in  the  year 
1826,  chapter  123,  entitled  an  act  to  regulate  the  time  of  appointing  overseers 
of  roads  in  the  county  of  Anson;  the  bill  concerning  the  poor  of  the  county 
of  Chatham;  the  bill  concerning  the  bui; ding  of  a  Court  House  in  Carteret 
county;  the  bill  to  incorporate  the  Iredell  Union  Troopers;  and  the  bill  for 
the  better  regulation  of  the  militia  of  Buncombe  county,  were  severally  read 
the. second  and  third  times,  passed,  and  ordered  to  be  engrossed. 

The  bill  to  establish  Franklin  Academy,  in  the  county  of  Surry,  and'in- 
corporate  the  trustees  thereof;  the  bill  to  authorise  William  A.  Erwin  to 
establish  a  ferry  across  Catawba  river,  in  Burke  county;  the  bill  requiring 
the  register  and  clerks  of  Camden  county  to  keep  their  offices  at  the  Court 
House;  and  the  bill  to  incorporate  the  Northampton  Independent  Volun- 
teers, were  severally  read  the  third  time,  passed,  and  ordered  to  be  en- 
grossed. •  21 
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Mr.  Fisher  presented  a  bill  to  extend  the  time  for  registering  grants  and 
mesne  conveyances,  powers  of  attorney,  bills  of  sale  and  deeds  of  giftj 
which  was  read  the  first  time  and  passed,  and,  on  motion  of  Mr.Wyche, 
referred  to  the  committee  on  the  Judiciary. 

The  engrossed  bill  to  incorporate  Sylvester  Academy,  in  the  county  of 
Moore,  and  to  appoint  the  trustees  thereof,  was  read  the  second  and  third 
times,  passed,  and  ordered  to  be  enrolled. 

On  motion  of  Mr.  Poindexter,  the  bill  to  repeal  an  act,  passed  in  the 
year  1818,  entitled  an  act  fixing  the  sum  hereafter  to  be  paid  to  the  State 
for  vacant  lands,  was  referred  to  the  committee  of  Finance. 

The  bill  to  prevent  obstructions  to  the  run  of  Rocktish  creek,  in  Duplin 
county,  Avas  read  the  second  time,  amended  on  the  motion  of  Mr.  Battle,  and 
passed. 

On  motion  of  Mr,  Graham,  ordered  that  the  bill  to  repeal  an  act,  passed 
at  the  last  session  of  the  General  Assembly,  chapter  1st,  entitled  an  act  to 
establish  the  Bank  of  North  Carolina,  be  referred  to  the  committee  on  the 
Currency  and  Banks. 

The  resignation  of  Micajah  Forkner,  a  justice  of  the  peace  of  the  county 
of  Surry,  was  presented,  read  and  accepted. 

The  resignations  of  H.  E.  Lewis,  of  Tyrrell,  and  M.  Petteway,  of  Onslow 
county,  justices  of  the  peace,  received  from  the  Senate,  were  read  and  ac- 
cepted. 

The  bill  allowing  constables  one  dollar  for  executing  State  warrants,  was 
read  the  second  time,  and,  on  motion  of  Mr.  Edmonston,  postponed  inde- 
finitely— yeas  99,  nays  29.     The  yeas  and  nays  demanded  by  Mr.  Wiseman. 

Those  wlio  voted  in  the  affirmative,  were  Messrs.  Allen.  Allison,  Uallle,  Boddie,  Hragg, 
Brow«r,  Brown,  Kurgin,  ByHuni,  Carter,  Cherry,  Clement,  Cloman,  Coritenin^,  Colt^u, 
Courts,  Cromwell,  Dar.iel,  Dodsoii,  Ednionslon,  Fisher,  Foreman,  Foscue,  Gillespie,  Grady, 
Graham,  Hammond,  Hardee,  Hargrove,  Harper,  Haughton,  Hawkins,  Henry,  J.  Horlon,  W. 
Horton,  Houlder,  Irion,  Irvine,  .).  l^.  Jones,  \V.  Jones,  It.  Jones,  Wesley  Jones,  J  D.Jones, 
Jordan,  Judkins,  Kennedy,  King,  Latham,  Ledford,  Leonard,  Lilly,  Locke,  Long,  Lyon, 
Malloy,  Martin,  Mixon,  Monk,  Montgomery,  Mullen,  Murray,  M'Gehee,  W.  M'Lean,  G.  S. 
M'Lean,  M'Leod,  M'Neill,  Outlaw,  Peeple's,  J.  W.  Potts,  W.  Potts,  Powell,  Pugh,  Hand, 
Register,  Relt'c,  Settle,  Shepard,  Sloan,  Smallwood,  J.  L.  Smith,  S.  Smith,  Sniithwick,  Ste- 
phens, Stockard,  Taiham,  Taylor,  Thomas,  'l"hompson,^Vadsworth,  Watson,  VVaugh,  Weaver, 
Welch,  West,  Whitehurst,  Williams,  Wilson,  W^clie,  Ziglar— yeas  99. 

Those  who  voted  in  the  negative,  were  Messrs.  11.  H.  Alexander,  G.  H.  Alexander,  Barco, 
Barringcr,  Brandon,  Caivsler,  Coleman,  Ennett,  Grier,  Guinn,  Hardison,  Jasper,  Kitlrell,  Las- 
peyre,  LefTers,  Marsteller,  Moore,  M'Cleese,  Phelps,  Pier«e,  Poindexter,  Raper,  lliddick, 
•Roberts,  Saunderson,  Seawell,  Tillett,  Willey,  \\iseman — nays  29. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Tuesday,   December  3,   1833. 

Mr.  Martin  presented  the  petition  of  sundry  citizens  of  Wilkes  county, 
praying  the  incorporation  of  a  volunteer  company  of  Riflemen  in  said  countyj 
which  was  referred,  on  Mr.  Martin's  motion,  to  the  committee  on  Military 
Affairs. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  the  subject 
had  been  referred,  reported  a  bill  concerning  the  appointment  of  registers 
in  certain  cases;  whicfi  was  read  the  first  time  and  passed. 

Mr.  Barringer,  from  the  same  committee,  to  which  was  referred  the  en- 
grossed bill  authorising  the  register  of  Buncombe  county  to  appoint  a  de- 
puty, reported  that,  by  law,  all  ministerial  ofiicers  of  the  courts  have  the 
right  to  act  by  deputy,  and  that  legislation  on  the  subject  is  unnecessary. 
The  said  bill  was  thereupon  read  the  third  time  and  rejected. 


JOURNAL    OF    TH£    HOUSE    OF    COMMON'S. 


Mr.  Sloan  presented  the  petition  of  sundry  citizens  of  Sampson  count 
praying  the  passing  of  a  law  compelling  the  owners  of  tame  deer  to  kee^ 
them  confinctl  in  parks  or  enclosures.     The  said  petition  was  read,  and,  on 
Mr.  Sloan's  motion,  referred  to  the  committee  on  Agriculture. 

Mr.  Graliam,  from  the  joint  select  committee  heretofore  appointed  upon 
that  subject,  reported  that  his  Excellency  David  L.  Swain,  tiie  Governor 
elect,  would,  on  Friday  next,  wait  on  the  two  branches  of  the  General  As- 
sembly for  the  purpose  of  taking  the  oaths  prescribed  by  law  for  his  quali- 
fication. 

Mr.  Edmonston  presented  a  bill  reducing  the  fees  of  the  Secretary  of 

State;  and  Mr.  M'Neill,  a  bill  fixing  a  uniform  mode  of  assessment  of  the 

real  estate,  with  the  improvements  thereon.     These  bills  were  read  the 

_  first  time  and  passed,  and  the  last  named  bill  was,  on  motion  of  Mr.  Cle- 

!  ment,  referred  to  the  committee  of  Finance. 

Mr.  Jordan  presented  a  bill  to  subject  the  legacies,  distributive  shares, 

!   devices  and  undivided  interest  in  real  estates  of  absconding  or  removed 

debtors  to  attachment:  and  Mr.  Battle,  a  bill  concerning  official  and  other 

public  bonds.      These  bills  were  read  the  first  time,  and,  on  motion,  refer- 

^  red  to  the  committee  on  the  Judiciary. 

On  motion  of  Mr.  Jordan,  ordered  that  a  message  be  sent  to  tlie  Senate, 
informing  that  the  name  of  John  D.  Pipkin,  of  Gates  county,  is  added  to 
the  nomination  for  brigadier  general  of  the  18th  brigade  and  first  division, 
Mr.  Phelps  presented  a  bill  concerning  the  poor  of  Washington  county; 
Mr.  Lyon,  a  bill  to  prevent  the  falling  of  timber  in  or  obstructing  the  run 
of  Ellis's  creek,  in  Bladen  county;  and  Mr.  Houlder,  a  bill  to  amend  the 
law  of  distribution  of  personal  estate.  These  bills  were  read  the  first  time 
and  passed,  and  the  last  named  bill,  on  Mr.  Moulder's  motion,  referred  to 
,  the  committee  on  the  Judiciary. 

A  message  from  the  Senate,  agreeing  to  the  proposition  of  this  House, 
that  the  annual  report  of  the  Adjutant  General  be  printed,  and  that  it  be 
referred  to  the  joint  select  committee  on  Military  Affairs. 

A  message  from  the  Senate,  agreeing  to  the  proposition  of  th.is  House, 
that  the  memorial  of  the  Convention  on  the  subject  of  Internal  Improve- 
ments be  printed,  ten  copies  for  each  member  of  the  Legislature,  and  that 
it  be  referred  to  a  joint  select  committee  of  five  on  the  part  of  each  House, 
and  informing  that  Messrs.  Hinton,  Edwards,  Skinner  of  Pasquotank,  She- 
rard  and  Foy  form  their  branch  of  said  committee.  Ordered  that  Messrs. 
Shepard,  Seawell,  M'Gehee,  Burgin  and  R.  H.  Alexander  compose  this 
committee  on  behalf  of  the  Commons. 

A  message  from  the  Senate,  agreeing  to  the  amendment  proposed  by  this 
House  to  the  engrossed  bill  to  abolish  the  office  of  county  trustee  in  the 
counties  of  Nash,  Columbus  and  Pasquotank.  Ordered  that  said  bill  be 
enrolled. 

Received  from  the  Senate  the  pension  certificate  of  Martha  Thompson, 
of  Mecklenburg  county,  countersigned  by  the  speaker  of  that  body. 

Received  from  the  Senate  the  certificates  of  the  County  Court  of  Cra- 
ven in  favor  of  Thomas  Ewell  and  Christopher  Bexley,  State  pensioners, 
allowing  them  the  sum  of  fifty  dollars  each.  The  same  were  read  a.nd  or^ 
dered  to  be  countersigned  by  the  speaker  of  this  House  and  ret'imed  tt5- 
the  Senate. 


JOURNAL    OF    THE    HOUSE    OF    COMMONS* 

If  Received  from  tlie  Senate  the  certificate  of  the  County  Court  of  Craven 
in  favor  of  John  Rhem,  allowing  him  a  pension  of  one  hundred  dollars  for 
the  ensuing  year,  countersigned  by  the  speaker  of  that  body.  The  same 
was  ordered  to  be  countersigned  by  the  speaker  of  this  House,  and  returned 
to  the  Senate. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  restore  to  credit  Isaac  Weston,  of  Duplin  county,  and  asking  the 
concurrence  of  this  House.  The  said  bill  was  read  the  first  time  and 
passed. 

Mr.  M'Cleese  presented  the  petition  of  many  citizens  of  the  county  of 
Tyrrell,  praying  that  a  law  be  passed  regulating  fis^hing  on  the  Frying  Pan 
Shoals,  in  said  county;  which  was,  on  motion  of  Mr.  M'Cleese,  reiened  to 
the  committee  on  Propositions  and  Grievances. 

The  bill  authorising  the  erection  of  a  fire  proof  house  in  Camden  county, 
was  read  the  second  and  third  times,  passed,  and  ordered  to  be  engrossed. 

The  bill  to  prevent  obstructing  the  passage  of  fish  up  New  river,  in  the 
county  of  Ashe;  the  bill  to  prevent  obstructions  to  the  run  of  Rockfi-sh: 
creek,  in  Duplin  county;  the  resolution  in  favor  of  Richard  H.    Weaver, 
were  severally  read  the  third  time  and  passed,  and  ordered  to  be  en- 
grossed. 

Mr.  Weaver  presented  a  bill  to  establish  as  a  toll  bridge  the  bridge  late- 
ly erected  by  James  M.  Alexander  across  French  Broad  river,  in  Bun- 
combe county;  Mr.  Henry,  a  bill  to  establish  a  toll  bridge  across  French 
Broad  river,  in  Buncombe  county.  These  bills  were  read  the  first  time 
and  passed,  and  referred  to  the  committee  on  Private  Bills. 

The  bill  directing  the  Judges  of  the  Superior  Court  of  Hyde  county 
not  to  take  up  State  cases  before  the  Thursday  of  court  week,  was,  on  mo- 
tion of  Mr.  Murraiy,  referred  to  the  committee  on  Private  Bills. 

Mr.  Smithwick,  from  the  committee  on  Propositions  and  Grievances,  to 
which  was  referred  the  petition  of  sundry  citizens  of  Martin  county,  re- 
ported a  bill  to  emancipate  Ned  Hyman,  a  slave;  which  was  read  the  first 
time  and  passed. 

Mr.  Guinn  presented  a  bill  directing  the  scrolls  of  the  twelfth  Congres- 
sional district  to  be  hereafter  compared  in  the  town  of  Asheville:  and  Mr. 
Marsteller,  a  bill  to  amend  an  act,  passed  in  the  year  1824,  chapter  43rd, 
entitled  an  act  to  amend  an  act,  passed  in  the  year  1819,  entitled  an  act 
to  annex  Smith's  Island,  at  the  mouth  of  Cape  Fear  river,  to  the  county  of 
Brunswick,  and  a  part  of  Eagle's  Island  to  the  county  of  New  Hanover. 
These  bills  were  read  the  first  time  and  passed. 

Mr.  Lyon  presented  a  resolution  in  favor  of  Owen  Carroll,  of  Bladen 
county;  wKich  was  read  the  first  time  and  passed,  and,  on  motion  of  Mr. 
M'Leod,  referred  to  the  committee  of  Claims. 

Mr.  Irion  presented  the  petition  of  Mary  Orran,  praying  the  passing  of 
a  law  to  secure  to  her  such  property  as  she  may  hereafter  acquire;  which 
was,  on  motion  of  Mr.  Poindexter,  referred  to  the  committee  on  Proposi- 
tions and  Grievances. 

The  bill  to  prohibit  the  justices  of  the  Court  of  Pleas  and  Quarter  Ses- 
sions of  the  county  of  Pitt  from  allowing  extra  service  money  to  the  coun- 
ty oflicers,  was  read  the  second  time  and  passed.  The  said  bill  was,  on 
motion  of  Mr.  Cherry,  again  read  the  thii'd  timei  v/hen  the  same  was,  on 
tRotion  of  Mi%  Foreman,  indefinitely  postponed. 
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Mr.  Tatham  presented  a  bill  authorising  Thomas  Love  and  Dilliard 
Love,  of  Macon  county,  to  erect  a  bridge  across  Tennessee  river,  at  the 
most  convenient  place  at  or  near  where  the  State  i>.ad  crosses  the  same. 
This  bill  was  read  the  first  time  and  passed,  and,  on  Mr.  Guinn's  moiion, 
referred  to  the  committee  on  the  Cherokee  Lands. 

The  bill  to  authorize  Jeremiah  Ingram,  of  the  county  of  Anson,  to  erect  a 
gate  across  the  road  leading  from  Wadesborough  to  Stanback's  ferry,  on 
Peedee  river,  was,  on  motion  of  Mr.  Marsteller,  laid  on  the  table. 

Mr.  Kennedy  presented  a  resolution  in  favor  of  Stephen  Owens,  late 
sheriff' of  the  county  of  Beaufortj  which  -was  read  the  first  time  and  passed, 
and,  on  Mr.  Kennedy's  mo'ion,  refered  to  the  committee  on  Claims. 

Mr.  King  presented  the  petition  of  sundry  citizens  of  the  county  of  Ire- 
dell, praying  that  Jacob  Wicke,  of  said  county,  be  restored  to  ci-edit. 
The  said  petition  was,  on  Mr.  King's  motion,  referred  to  the  conanittee  on 
Propositions  and  Grievances. 

The  resignation  of  Benjamin  W.  Davis,  as  a  justice  of  the  peace  of  the 
county  of  Halifax,  was  pi-esen^ed,  read  and  accepted. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Wednesday,  December  4,  1833. 

Mr.  Stockard  presented  a  memorial  on  the  subject  of  Internal  Improve- 
ments from  sundry  citizens  of  the  county  of  Orangej  which  was,  on  motion 
■of  Mr.  Stockard,  referred  to  the  committee  on  Internal  Improvements. 

Mr.  Courts,  from  the  committee  on  Propositions  and  Grievances,  to 
which  was  referred  the  petition  of  sundry  citizens  of  Chatham  county  in 
favor  of  Daniel  Murray,  reported  unfavorably  thereon,  and  prayed  to  be 
discharged  from  the  further  consideration  thereof.  The  report  was  con- 
curred in. 

Mr.  Courts,  from  the  same  committee,  to  which  was  referred  the  peti- 
tion from  Cumberland  in  favor  of  Thomas,  a  slave,  the  property  of  Daniel 
Sutherland,  reported  unfavorably  thereon.  The  said  report  was,  on  mo- 
tion of  Mr.  Jordan,  laid  on  the  table. 

Mr.  Marsteller,  from  the  committee  on  Military  Affairs,  to  which  was 
referred  the  petition  from  citizens  of  Wilkes  county,  concerning  the  in- 
corporation of  a  Volunteer  Company  of  Riflemen,  reported  unfavorably 
thereon,  and  asked  to  be  discharged  from  the  further  consideration  of  the 
subject.     The  report  was  concurred  in. 

Mr.  Marsteller,  from  the  same  committee,  to  which  was  referred  the 
bill  to  repeal  and  amend  an  act,  passed  in  the  year  1832,  chapter  5th,  en- 
titled an  act  to  amend  the  militia  laws,  reported  the  same  with  an  a- 
mendment.  The  amendment  was  not  agreed  to,  and,  on  motion  of  Mr. 
Edmonston,  the  said  bill  was  indifinitely  postponed. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  Avas  re- 
ferred the  bill  concerning  official  and  other  public  bonds,  reported  favor- 
ably thereon.  The  said  bill  was  read  the  second  time,  amended  on  Mr. 
Battle's  motion,  and  passed. 

Mr.  Barringer,  from  the  same  committee,  to  which  was  referred  the  bill 
to  amend  an  act,  passed  in  the  year  1782,  entitled  an  act  for  giving  an 
equity  jurisdiction  to  the  Superior  Courts,  reported  the  same  with  an  a- 
mendment.  The  proposed  amendment  was  read  and  concurred  in,  and 
the  bill  read  the  second  time  and  passed. 


o6  JOURNAL    OF    THE    HOUSE    OF    COMMONS. 

^'  Mr.  Barrlnger,  from  the  same  committee,  to  which  was  referred  a  re- 
solution upon  the  subject,  reported  a  bill  vesting  the  power  to  authorise 
the  erection  of  gates  across  public  roads  in  the  several  County  Courts; 
which  was  read  the  first  time  and  passed. 

Mr.  Jordan  presented  a  bill  to  emancipate  Thomas,  a  slavej  and  Mr. 
Cherry,  a  bill  to  alter  the  name  of  William  Lawrence  Cherry,  of  the 
county  of  Pitt,  and  to  legitimate  him.  These  bills  were  read  the  first  time 
and  passed. 

A  message  from  the  Senate,  agreeing  to  the  proposition  of  this  House» 
that  the  communication  from  his  Excellency  the  Governor  on  the  subject 
of  the  Cherokee  lands,  be  referred  to  the  joint  select  committee  on  Chero- 
kee Lands. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
engrossed  bills  and  resolution,  viz.  A  bill  to  authorise  Nicholson  Wash- 
ington, of  the  county  of  Wayne,  to  erect  a  bridge  across  Neuse  river;  a  bill 
to  restore  to  credit  John  Andrews,  of  Iredell  county;  and  a  resolution  in 
favor  of  Elizabeth  Forbis,  widow  of  Arthur  Forbis,  deceased,  of  Guilford 
county.     These  bills  and  resolution  were  read  the  first  time  and  passed. 

A  message  from  the  Senate,  proposing  that  the  two  Houses  ballot  imme- 
diately for  a  major  general  of  the  third  division  of  the  militia,  and  informing 
that  the  name  of  Richard  C.  Gotten  is  added  to  the  nomination.  The  pro- 
position was  concurred  in,  and  Messrs.  Allison  and  M'Gehee  appointed  to 
conduct  the  balloting  on  the  part  of  the  Commons.  A  message  from  the 
Senate,  informing  that  Messrs.  Edwards  and  Stedman  form  said  committee 
on  their  part. 

Mr.  Weaver,  from  the  committee  on  the  Cherokee  Lands,  to  which  was 
referred  a  resolution  directing  a  copy  to  be  made  of  ihe  map  of  the  Cherokee 
■  lands,  reported  the  same  v/ithout  amendment.     The  said  resolution  was 
read  the  second  time  and  passed. 

The  bill  to  emancipate  Ned  Hyman,  a  slave,  was  read  the  second  and 
third  times,  passed,  and  ordered  to  be  engrossed. 

The  bill  to  prevent  the  falling  of  timber  in,  or  obstructing  the  run  of  El- 
lis's creek,  in  Bladen  county,  was  read  the  second  time,  amended  on  mo- 
tion of  Mr.  Taylor,  and  passed. 

Mr.  Battle  presented  a  bill  to  establish  a  Literary  and  Manual  Labor 
Institution  in  the  county  of  Wake;  and  Mr.  Hargrove,  a  bill  to  incorpo- 
rate the  Greensborough  Academy  and  Manual  Labor  School.  These  bills 
were  read  the  first  time  and  passed. 

Mr.  M'Gehee,  from  the  committee  appointed  to  conduct  the  balloting 
for  a  major  general  of  the  third  division  of  the  militia,  reported  that  Rich- j 
ard  C.  Gotten,  of  Chatham,  had  received  a  majority  of  the  whole  number 
of  votes,  and  was  duly  elected.     The  report  was  concurred  in. 

A  message  from  the  Senate,  proposing  that  the  two  Houses  ballot  imme- 
diately for  brigadier  general  of  the  18th  brigade  of  the  militia.  The  pro-j 
position  was  agreed  to,  and  Messrs.  Wilson  and  Grady  appointed  a  com- 
mittee to  conduct  the  balloting.  A  message  from  the  Senate,  informing 
that  Messrs.  Walton  and  Mebane  form  their  branch  of  said  committee. 
On  motion  of  Mr.  Waugh,  ' 

Hesolved,  That  the  committee  of  Claims  be  instructed  to  inquire  into  the  expediency  of  al-j 
lowing  to  the  heirs  or  legal  representatives  of  William  Gilliam,  a  soldier  of  the  RevolutioD, 
the  balance  of  pay  to  which  the  said  Gilliam  was  entitled  at  the  time  ot  hit  discharge  from  aer'- 
vice. 
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On  motion  of  Mr.  Allison,  ordered  that  a  message  be  sent  to  the  Senate, 
proposing  that  a  balloting  be  had  immediately  for  a  brigadier  general  of  the 
1 6th  brigade,  and  nominating  Thomas  W.  Graves  for  the  appointment. 

A  message  from  the  Senate,  proposing  that  a  balloting  be  had  immediate- 
ly for  a  brigadier  general  of  the  13th  brigade,  and  informing  that  Richard 
I  H.  Bonner  and  Hezekiah  G.  Spruill  are  in  nomination  for  the  appointment. 
This  proposition  was  agreed  to,  and  Messrs.  Kennedy  and  Murray  appoint- 
ed a  committee  to  conduct  the  balloting.  A  message  from  the  Senate,  in- 
forming that  Messrs.  Pugh  and  Mann  are  appointed  a  committee  to  con- 
duct said  balloting  on  the  part  of  the  Senate. 

On  motion  of  Mr.  Guthrie,  the  House  agreed  to  reconsider  the  vote  of 

I  yesterday,  postponing  indefinitely  the  bill  to  prohibit  the  justices  of  the 

i  Court  of  Pleas  and  Quarter  Sessions  of  Pitt  county  from  allowing  extra 

service  money  to  the  county  officers^  when,  on  motion  of  Mr.  Cherry,  the 

said  bill  was  referred  to  the  committee  on  Private  Bills. 

The  engrossed  bill  to  restore  to  credit  Isaac  Weston,  of  Duplin  county, 
I  was  read  the  second  and  third  times,  passed,  and  ordered  to  be  enrolled. 

A  message  from  the  Senate,  agreeing  to  ballot  immediately  for  a  briga- 
1  dier  general  of  the  16th  brigade,  and  informing  that  Messrs.  Kerr  and  Har- 
rison form  their  balloting  committee.  Ordered  that  Messrs.  Allison  and 
I  Hargrove  superintend  said  balloting  on  the  part  of  this  House. 

Mr.  Wilson,  from  the  committee  appointed  to  conduct  the  balloting  for 
a  brigadier  general  of  the  18th  brigade,  reported  that  John  D.  Pipkin,  of 
Gates,  had  received  a  majority  of  the  whole  number  of  votes,  and  was  duly 
elected.     The  report  was  concurred  in. 

Mr.  Coleman  presented  a  bill  to  alter  the  name  of  Kinston,  in  Lenoir 
county;  which  was  read  the  first,  second  and  third  times,  passed,  and  or- 
dered to  be  engrossed. 

The  bill  concerning  the  poor  of  Washington  county,  was  read  the  second 
and  third  times,  passed,  and  ordered  to  be  engrossed. 

The  bill  directing  the  scrolls  of  the  votes  of  the  twelfth  congressional 
district  to  be  hereafter  compared  in  the  town  of  Asheville,  was  read  the 
second  time  and  passed. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock]] 

Thursday,  December  5.  1833. 

On  motion,  leave  of  absence  from  the  service  of  the  House  was  granted 
I  to  Mr.  Bragg  until  Monday  next. 

On  motion  of  Mr.  Laspeyre,  ordered  that  a  message  be  sent  to  the  Senate, 
proposing  that  the  two  House*  ballot  on  to-morrow  for  a  brigadier  general 
of  the  seventh  brigade. 

Mr.  Tatham  presented  the  memorial  of  some  of  the  citizens  of  Macon 
county  in  relation  to  the  silver  mines  on  tlie  public  lands  of  the  State;  which 
was  read,  and,  on  motion  of  Mr.  Tatham,  referred  to  the  committee  raised 
on  that  subject. 

Mr.  Guinn  presented  a  bill  better  to  pi'omote  the  administration  of  justice 
in  the  county  of  Macon;  which  was  read  the  first  time  and  passed. 

Mr.  Fisher,  from  the  committee  on  the  subject  of  the  silver  mines,  re- 
ported a  bill  granting  to  Asa  Delozier  and  Henry  Reagan,  under  certain 
conditions,  two  ti-acts  of  land;  which  was  read  the  first  time  and  passed. 
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On  motion  of  Mr.  M'Leod, 

Resolved,  That  the  committee  on  the  Cherokee  lands  be  directed  to  inquire  into  the  pro- 
priety of  passing  a  law,  by  which  the  Stale  in  all  future  grants  of  laud,  shall  reserve  to  her- 
self a  certain  portion  or  interest  in  all  mines  of  gold  and  silver. 

Mr.  Allison,  from  the  committee  appointed  to  conduct  the  balloting  for 
a  brigadier  general  of  the  16th  brigade,  reported  that  Thomas  W.  Graves 
had  received  a  majority  of  the  "whole  number  of  votes,  and  was  duly  elected. 
The  report  w^as  concurred  in. 

Received  from  his  Excellency  the  Governor,  by  his  Private  Secretary,  a 
communication  transmitting  the  annual  report  of  the  Board  for  Internal  Im- 
provements for  the  present  year;  which,  on  motion  of  Mr.  Edmonston,  was 
ordered  to  be  sent  to  the  Senate,  with  a  proposition  that  it  be  printed. 

Mr.Wyche,  from  the  committee  on  Finance,  to  which  was  referred  the 
resolution  directing  them  to  inquire  whether  the  tax  on  pedlars  be  sufficient, 
reported  that,  in  their  opinion,  the  law  upon  this  subject  requires  no  amend- 
ment.    The  report  was,  on  motion  of  Mr.  Outlaw,  laid  on  the  table. 

Mr.Wyche,  from  the  same  committee,  made  a  detailed  report  upon  the 
funds  and  state  of  the  Treasury;  which  was,  on  motion  of  Mr.Wyche,  or- 
dered to  be  sent  to  the  Senate  and  be  printed. 

Mr.  Daniel,  from  the  committee  on  Claims,  to  which  was  referred  the 
resolution  in  favor  of  Mary  Sloan,  widow  of  Capt.  John  Sloan,  reported  the 
same  without  amendment.  The  said  resolution  was  thereupon  read  the 
third  time,  passed,  and  ordered  to  be  engrossed. 

Mr.  Daniel,  from  the  same  committee,  to  which  was  referred  the  resolu- 
tion in  favor  of  Owen  Carroll,  of  Bladen  county,  reported  favorably  thereon  j 
The  said  resolution  was  read  the  second  time  and  passed. 

The  bill  to  alter  the  name  of  William  Lawrence  Cherry,  and  to  legitimate 
him,  was  read  the  second  time  and  rejected, 

A  message  from  the  Senate,  agreeing  to  ballot  on  to-morrow  for  brigadier 
general  of  the  7th  brigade,  informing  that  Warren  J.  Huie,  James  Cook, 
Samuel  Lemley  and  Hiram  Phelps  are  in  nomination  for  the  appointment. 

The  bill  to  emancipate  Thomas,  a  slave,  was  read  the  second  time  and 
rejected. 

Mr.  Taylor  presented  a  bill  altering  the  compensation  of  the  justices 
holding  the  County  Courts  of  Nash;  which  was  read  the  first  time  and 
passed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  amend  and  correct  an  error  in  an  act,  passed  at  the  last  session,  en- 
titled an  act  to  alter  the  names  of  Richard  Alderson  and  William  White, 
of  Beaufort  county,  and  entitle  them  to  inherit;  and  asking  the  concurrence 
of  this  House.     The  said  bill  was  read  the  first  time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  establish  Franklin  Academy,  in  the  county  of  Surry,  and  incorporate 
the  trustees  thereof,  with  an  amendment,  and  asking  the  concurrence  of 
this  House.     The  said  amendment  was  read  and  concurred  in. 

The  engrossed  bill  to  restore  to  credit  John  Andrews,  of  Iredell  county, 
was,  on  motion  of  Mr.  King,  referred  to  the  committee  on  the  Judiciary. 

The  bill  to  establish  a  Literary  and  Manual  Labor  Institution  in  the 
county  of  Wake,  was,  on  motion  of  Mr.  Kittrell,  referred  to  the  committee 
on  Eclucation. 

And  then  the  House  adjourned  until  to-morrow  morning,  10  o'clock. 
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Mr.  Kennedy,  from  the  committee  appointed  to  conduct  the  balloting  for 
a  brigadier  general  of  the  ISth  brigade,  reported  that  Hezekiah  G,  Spruill, 
of  Tyrrell,  had  received  a  majority  of  the  whole  number  of  votes,  and  was 
duly  elected.     The  report  was  concurred  in. 

Ordered  that  Messrs.  Clements  and  Ledibrd  superintend  the  baUoting 
for  a  brigadier  general  of  the  seventh  brigade,  heretofore  agreed  upon  by 
the  two  Houses  to  be  had  tliis  da}'. 

Mr.  John  D.  Jones  presented  a  resolution  authorising  the  Public  Treasu- 
rer to  pay  for  certain  printing;  Avhich  was  read  the  first  time  and  passed. 

Mr.  Phelps  presented  a  bill  to  divorce  AVilliam  Barber  from  his  wife 
Mary  Barber;  which  v-'as  read  the  first  time  and  passed,  and,  on  motion  of 
Mr.  Phelps,  referred  to  the  committee  on  Propositions  and  GrL^vances. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  Vv^liich  the  subject 
had  been  referred,  reported  a  resolution  in  favor  of  the  legal  representatives 
of  the  late  Chief -Justice  Henderson;  which  was  read  the  first  time  and  passed. 

Mr.  Barringer,  from  the  sam.e  committee,  to  which  was  referred  a  reso- 
lution on  the  subject,  reported  a  bill  declaratory  of  the  law  in  relation  to 
the  rights  and  duties  of  sheriifs  and  inspectors  in  holding  elections;  which 
was  read  the  first  time  and  passed, 

Mr.  Barrinarer,  from  the  same  committee,  to  which  was  referred  the  bill 
to  extend  the  time  for  registenng  grants  and  mesne  conveyances,  powers 
of  attorney,  bills  of  sale  a.nd  deeds  of  gift,  reported  the  same  with  an  amend- 
ment. The  amendment  was  concurred  in,  and  the  bill  read  the  second 
time  and  passed. 

Mr.  Barringer,  from  tlie  same  committee,  to  which  was  referred  the  bill 
to  provide  for  the  collection  of  debts  when  there  is  no  visible  pi'operty,  re- 
ported unfavorably  thereon.  The  said  bill  v^^as  thereupon,  on  motion  of 
Mr.  J.  B.  Jones,  postponed  indefinitely. 

Mr.  Barringer,  from  the  same  committee,  to  which  was  referred  the  bill 
to  provide  for  the  better  administration  of  justice  in  the  county  of  Ruther- 
ford, reported  unfavorably  thereon.  The  report  v/as  not  concurred  in,  and 
the  bill  was  read  the  second  time,  amended,  and  passed. 

On  motion  of  Mr.  Graham, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  lo  inquire  into  the  expediency 
of  so  amending  the  law  of  larceny,  ns  to  rem«ve  the  penalty  of  perpetual  infamy  from  a 
conviction  of  petit  larceny,  or  if  that  shall  be  found  inexpedient,  to  attach  the  same  penalty  to 
a  conviction  of  grand  larceny. 

Mr.  Guthrie  asked  and  obtained  leave  to  withdraw  from  the  files  of  this 
House  the  petition  of  certain  citizens  of  Chatham,  in  favor  of  Daniel  Murray. 

On  motion  of  Mr.  Peeples,  the  vote  of  yesterday,  rejecting  the  bill  to 
emancipate  Thomas,  a  slave,  was  agreed  to  be  reconsidered. 

A  message  from  the  Senate,  announcing  the  death  of  David  Latham  to 
the  House  of  Commons,  Senator  from  the  county  of  Martin,  and  proposing 
that  a  committee,  of  two  on  the  part  of  each  House,  be  appointed  to  super- 
intend and  make  the  necessary  arrangements  for  the  funeral  of  the  deceased, 
and  further  proposing,  that  the  members  of  the  General  Assembly  wear 
crape  on  the  left  arm  for  the  space  of  thirty  days.  The  propositions  of  the 
Senate  were  concurred  in,  and  Messrs.  Cloman  and  Smithwick  appointed 
a  committee  on  behalf  of  the  Commons. 

A  message  from  the  Senate,  proposing  that,  in  consequence  of  the  death 
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of  Dnvid  Latham,  a  committee,  of  two  on  the  part  of  each  House,  be  ap- 
pointed to  wait  on  his  Excellency  the  Governor,  and  inform  him  of  the  event, 
and  that  the  two  Houses,  in  conse'juence  thereof,  will  not  be  prepared  to 
transact  any  business  on  this  day,  but  will  be  ready  to  receive  him  at  such 
otlier  time  as  he  may  see  fit  to  appoint.  This  proposition  was  concurred 
in,  and  Messrs.  Graham  and  ^'\^ilson  appointed  a  committee  for  this  purpose 
on  behalf  of  the  Commons. 

Whereupon  the  House  adjourned  until  to-morrow  morning,  10  o'clock. 

Saturday,   December  7,   1833. 

Mr.  Graham,  from  the  committee  raised  on  the  subject,  reported  that  his 
Excellency  Governor  Swain  would,  on  Monday  next,  at  one  o'cloci<,  attend 
the  General  Assembly  and  take  the  oaths  of  office. 

On  motion  of  Mr.Wyche,  ordered  that  a  message  be  sent  to  the  Senate, 
proposing  that  the  two  Houses  ballot  immediately  for  Public  Treasurer,  and 
nominating  William  S.  Mhoon,  the  present  incumbent,  for  that  appointment. 

Mr.  Seav/ell  presented  a  bill  to  incorporate  the  Fayetteville  Transpor- 
tation Company  J  which  was  read  the  first  time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
engrossed  resolutions,  viz.  A  resolution  in  favor  of  James  Moore,  of  Dup'iin 
county;  and  a  resolution  in  favor  of  the  securities  of  John  Sloan,  and  ask- 
ing the  concurrence  of  this  House.  The  said  resolutions  were  read  the  first 
time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  authorising  the  erection  of  a  fire  proof  house  in  Camden  county,  with 
an  amendment,  and  asking  the  concurrence  of  this  House.  The  amend- 
ment was  lead  and  concurred  in. 

A  message  from  the  Senate,  informing  that  Messrs.  Beard  and  Skinner 
of  Perquimons,  form  their  balloting  committee  for  a  brigadier  general  ot 
the  seventh  brigade. 

Mr.  Guthrie  presented  a  bill  relating  to  the  power  of  sheriiFs  in  appoint- 
ing deputies;  which  was  read  ihe  first  time  and  passed,  and,  on  motion  of 
Mr.  vSettle,  referred  to  t'ae  committee  on  the  Judiciary. 

The  resignations  of  Bryan  Randolph,  as  lieutenant  colonel  of  the  16th 
regiment  of  militia,  and  of  George  Boyd,  as  a  justice  of  the  peace  of  the 
county  of  Beaufort,  were  presented,  read  and  accepted. 

The  bill  to  prevent  the  falling  of  timber  in  or  obstructing  the  run  of  Ellis's 
creek,  in  Bladen  county,  and  Tar  river,  in  Nash  county,  was,  on  motion 
of  Mr.  Taylor,  referred  to  the  committee  on  Private  Bills. 

The  bill  to  incorporate  the  Greensborough  Academy  and  Manual  Labor 
School,  was,  on  motion  of  Mr.  Hargrove,  referred  to  the  committee  on 
Education. 

The  engrossed  bill. to  amend  and  correct  an  error  in  an  act,  passed  at  the 
last  session,  entitled  an  act  to  alter  the  names  of  Richard  Alderson  and 
William  White,  of  Beaufort  county,  and  entitle  them  to  inherit,  was  read 
the  second  time  and  passed. 

A  message  from  the  Senate,  agreeing  to  ballot  immediately  for  a  Public 
Treasurer,  and  informing  that  Messrs.  Morrison  and  Simmons  form  their 
balloting  committee.  Ordered  that  Messrs.  Irion  and  Hardison  form  said 
committee  on  behalf  of  the  Commons. 
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On  motion  of  Mr.  Wyche,  ordered  that  a  message  be  sent  to  the  Senate, 
proposing  that  the  two  Houses  ballot  immediately  for  a  Comptroller  of 
Public  Accounts,  and  informing  that  James  Grant,  the  present  incumbent, 
is  in  nomination  for  the  appoinnntnt. 

Mr.  Clement,  from  the  comiviittee  appointed  to  conduct  the  balloting 
for  a  brigadier  general  of  the  seventh  brigade,  reported  that  no  one  in  nom- 
ination had  received  a  majority  of  the  whole  number  of  votes,  and  that 
there  was  no  election.  The  report  was  concurred  in.  On  motion  of  Mr. 
Marsteller,  ordered  that  a  message  be  sent  to  the  Senate,  proposing  that 
another  balloting  be  had  immediately  for  this  officer. 

A  message  from  the  Senate,  agreeing  to  ballot  immediately  for  a  Comp- 
troller, and  informing  that  Messrs.  Mebane  and  Caldwell  form  their  bal- 
loting committee.     Ordered  that  Messrs.  Marsteller  and  Cansler  form  this- 
committee  on  behalf  of  the  Commons. 

Mr.  Barringer  presented  a  bill  to  incorporate  the  trustees  of  the  Episco- 
pal School  of  North  Carolina;  which  was  read  the  first  time  and  passed, 
and,  on  motion  of  Mr.  Barringer,  referred  to  tlie  committee  on  Educa- 
tion. 

A  message  from  the  Senate,  agreeing  to  ballot  again  immediately  for  a  bri- 
gadier general  of  the  seventh  brigade,  and  informing  that  Messrs.  Beard  and 
Skinner  of  Perquimons  form  their  balloting  committee.  Ordered  that 
Messrs.  Wiseman  and  Grier-  form  said  committee  on  behalf  of  the  Com- 
mons. 

Mr.  M'Neill  presented  a  bill  to  pi'ovide  for  the  final  settlement  of  exec- 
utors and  administrators;  which  was  read  the  first  time  and  passed,  and, 
on  motion  of  Mr.  J.  B.  Jones,  referred  to  the  committee  on  the  Judiciary, 
and,  on  motion  of  Mr. Wilson,  ordered  to  be  printed. 

The  bill  altering  the  compensation  of  the  justices  holding  the  County 
Courts  of  Nash,  was  read,  and,  on  motion  of  Mr.  Boddie,  postponed  in- 
definitely. 

Mr.  Irion,  from  the  committee  appointed  to  conduct  the  balloting  for 
Public  Treasurer,  reported  that  William  S.  Mhoon  had  received' a  majori- 
ty of  the  whole  number  of  votes,  and  v/as  duly  elected.  The  report  was 
concurred  in. 

Mr.  Marsteller,  from  the  balloting  committee  for  a  Comptroller  of  Pub- 
lic Accounts,  reported  that  James  Grant  had  received  a  majority  of  the 
whole  number  of  votes,  and  was  duly  elected.  The  report  was  concur- 
red in. 

Mr.  Wiseman,  from  the  balloting  committee  for  a  brigadier  general  of 
seventh  brigade,  reported  that  no  one  had  received  a  majority  of  the 
whole  number  of  votes,  and  that  there  was  no  election.  The  report  Y'a3 
concurred  in.  On  motion  of  Mr.  King,  ordered  that  a  message  be  sent  to  the 
Senate,  proposing  another  balloting  immediately  for  this  officer,  and  inform- 
ing that  the  name  of  Mr.  Huie  is  withdrawn  from  the  nomination.  A  mes^ 
sage  from  the  Senate,  concurring  in  this  proposition,  and  informing  that 
Messrs.  Beard  and  Skinner  of  Perquimons  form  their  balloting  com- 
mittee, and  that  the  name  of  Hiram  Phelps  is  withdrawn  from  the  nomin- 
ation. Ordered  that  Messrs.  Waugh  and  W.  Potts  form  the  balloting 
committee  on  behalf  of  the  Commons. 
On  motion  of  Mr.  Hawkins, 
Resolved,  That  the  committee  of  Finance  be  instructed  to  inquire  into  the  expediency  of 
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allowing  coiH[)cnsatiuii   to  j'crsoiis  wlio  may  work  on  llie  public  roai's,  sfter  ;i  j;iTen   nacnber 
ot  (lays  in  a  jtar,  anJ  that  lliey  iiuiuiie  iiiio  ihe  mode  in  whicli  payment  shall  be  made. 

Mr.  Tatham  presented  a  resolution  relating  to  members  ot"  the  Legisla- 
ture who  may  die  at  the  seat  of  Government;  which  was  read  the  first  time 
and  passed. 

The  bill  better  to  promote  the  administration  of  justice  in  the  county  of 
Macon,  was  read  the  second  and  third  times,  passed,  and  ordered  to  be  en- 
grossed. 

Mr.  Kennedy  presented  a  bill  to  amend  an  act,  passed  in  the  year  18S2, 
entitled  an  act  to  appoint  an  additional  place  of  public  sale  in  the  county 
of  Beaufort;  which  was  read  the  first  time  and  passed. 

Mr.  Marsteller  presented  a  petition  from  sundry  citizens  of  the  coun- 
ties of  New  Hanovei-,  Brunswick,  Bladen  and  Columbus,  together  with  a 
bill  to  carry  into  eftect  the  prayer  of  said  petition,  entitled  a  bill  to  incor- 
porate the  Waccamaw  and  Cape  Fear  Canal  Company.  The  said  bill 
was  read  the  first  time  and  passed,  and,  on  motion  of  Mr  Marsteller,  re- 
ferred to  the  cominittee  on  Internal  Improvements. 

Mr.  Wyche  called  up  the  bill  to  alter  and  amend  the  Judiciary  system 
of  the  State  of  North  Carolina.  Mr.  Guthrie  moved  that  it  be  referred  to 
a  committee  of  the  Whole  House,  and  be  made  the  order  of  the  day  for 
Thursday  next.  This  motion  was  not  agreed  to.  Mr.  Guthrie  then  mov- 
ed that  it  be  made  the  order  of  the  day  for  Tuesday  next;  which  was  nega- 
tived. Mr.  Guthrie  moved  that  the  bill  lie  on  the  table.  This  question 
was  also  decided  in  the  negative;  when,  on  motion  of  Mr.  J.  B.  Jones,  the 
said  bill  was  postponed  indefinitely — yeas  102,  nays  23.  The  yeas  and 
nays  demanded  by  Mr.  Ziglar. 

Those  who  voted  in  tlie  affirmative,  were  Messrs.  R.  H.  Alexander,  G.  H.  Alexander,  Al- 
len, liarco,  Barringer,  Battle,  Blackmail, Boddie,  Brandon,  Brown,  Biirgiii,  Bynum,  Calvert, 
Cansler,  Carter,  Cherry,  Clement,  Cloman,  Coleman,  Corpening,  Courts,  Cromwell,  Daniel, 
Dawson,  Dodson,  Ennett,  Foreman,  Gillespii',  Grady,  Graham,  Grier,  Hammond,  Hardee, 
Hardison,  Hargrove,  Harper,  Uaughton,  Hawkins,  Henry,  J,  B.  Jones,  VVm.  Jones,  Wesley 
Jones,  R.Jones,  J,  D.Jones,  Jordan,  Kennedy, King,  Kiltrell,  Latham,  Ledford,  Letters,  Lilly, 
Locke,  Long, Lyon,  Malloy,  Marsteller,  Mixon,  liloore.  Monk,  Mullen,  Murray,  M'Cleese, 
M'Gehee,  VV.  M'Lean,  G.  S.  M'Lean,  Outlaw,  Phelps,  Pierse,  Poindexter,  J.  W.  Potts, 
Powell,  Pugh,  Rand,  Kaper,  Register,  Relfe,  Riddick,  Roberts,  Saunderson,Seawell,  Settle, 
Shepard,  Sloan,  Smallwood,  S.  Smith,  Smithwick,  Stephens,  Tatham,  Taylor,  Thompson, 
Tillett,  Watson,  Waugh,  Weaver,  Welch,  West,  Whiiehurst,  Willey,  Williams,  Wilson, 
Wyche — yeas  102. 

Those  who  voted  in  the  negative,  were  Messrs.  Allison,  Gotten,  Edmonsfon,  Fisher,  Fos- 
cue,  Guthrie,  Guinn,  J.  Horton,  W.  Horton,  Irijn,  Judkins,  Leonard,  Martin,  Montgomery, 
M'Neill,  Peeples,  W.  Potts,  J.  L.  Smith,  Stockard,  Thomas,  Wadsworlh,  Wiseman,  Zig- 
lar— nays  23. 

A  message  from  the  Senate,  informing  that  Messrs.  Sherard  and  Stone 
compose  the  joint  select  committee  on  the  part  of  the  Senate  to  wait  on  his 
Excellency  the  Governor,  and  inform  him  of  the  death  of  David  Latham, 
the  Senator  from  Martin,  and  informing  also  that  Messrs.  Mebane  and 
Mann  are  appointed  on  their  part  to  make  arrangements  for  the  burial  of 
the  deceased. 

The  House  then  adjourned  until  Monday  morning,  10  o'clock. 

Monday,  December  9,   1833. 

Taliaferro  Witcher,  one  of  the  members  elect  from  the  county  of  Ashe, 
appeared,  exhibited  his  credentials,  was  qualified,  and  took  his  seat. 

Mr.  John  D.  Jones  presented  a  memorial  from  sundry  merchants  and 
citizens  of  the  town  of  Wilmington,  praying  the  incorporation  of  a  compa- 
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ny  for  banking  purposes  in  said  town;  and  also  praying  the  rechartering 
ot  the  Bank  of  Cape  Fear.  The  said  memorial  was  read,  and,  on  motion 
of  J.  D.  Jones,  ordered  to  be  transmitted  to  the  Senate,  with  a  proposi- 
tion that  it  be  referred  to  the  joint  select  committee  on  the  Currency. 

Mr.  Shepard,  from  the  committee,  to  which  was  referred  the  memo- 
rial of  many  merchants  and  inhabitants  of  the  town  of  Newbern  in  rela- 
tion to  the  establishment  of  a  bank,  reported  a  bill  to  establish  the  Mer- 
chants' Bank  in  the  town  of  Nevvbern,  and  the  Merchants'  and  Planters' 
Bank  in  the  town  of  Edenton;  which  was  read  the  first  time  and  passed.  ^ 

Mr.Wyche  presented  the  memorial  ofsundry  citizens  of  Granville  county, 
praying  the  location  of  a  bank,  or  some  branch  thereof,  in  the  town  of  Ox- 
ford; which  was  read,  and,  on  motion  of  Mr.Wyche,  refei'red  to  the  joint 
select  committee  on  Banks  and  the  Currency. 

Mr.  Fisher,  from  the  committee  on  Banks  and  the  Curi-ency,  reported  a 
bill  to  establish  the  Bank  of  North  Carolina;  which  was  read  the  first  time 
and  passed,  and,  on  motion  of  Mr.  Fisher,  ordered  that  the  same,  together 
with  the  bill  to  establish  the  Merchants'  Bank  in  the  town  of  Newbern,  and 
the  Merchants'  and  Planters'  Bank  in  the  town  of  Edenton,  be  printed. 

On  motion,  leave  of  absence  was  granted  to  Giles  S.  M'Lean  from  this 
day  until  Monday  next. 

Ordered  that  a  message  be  sent  to  the  Senate,  proposing  that  the  two 
Houses  ballot  immediately  for  a  brigadier  general  of  the  19th  brigade,  and 
informing  that  Benjamin  S.  Brittain,  Enoch  Cunningham  and  Thomas  G. 
Patton  are  nominated  for  the  appointment. 

Mr.  Waugh,  from  the  balloting  committee  for  brigadier  general  of  the 
seventh  brigade,  reported  that  James  Cook,  of  Rowan,  had  received  a  ma- 
jority of  the  whole  number  of  votes,  and  was  duly  elected.  The  report 
was  concurred  in. 

A  message  from  the  Senate,  agreeing  to  ballot  immediately  for  a  briga- 
dier general  of  the  19th  brigade,  informing  that  the  name  of  Wesley  M'El- 
roy  is  added  to  the  nomination,  and  that  Messrs.  Elliott  and  Phillips  form 
their  balloting  committee.  Ordered  that  Messrs.  Weaver  and  J.  Horton 
form  this  committee  on  behalf  of  the  Commons. 

A  message  from  the  Senate,  agreeing  to  the  proposition  of  this  House, 
that  the  report  of  the  Board  of  Internal  Improvements,  and  the  report  of 
the  committee  of  Finance  on  the  public  funds,  be  printed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  follow- 
ing engrossed  bills,  viz.  A  bill  to  alter  the  time  of  holding  the  Superior 
Courts  of  Law  and  Equity  for  the  counties  of  Carteret  and  Craven;  and  a 
bill  to  legitimate  and  alter  the  name  of  Mary  Ann  Martha  Wallace,  of 
Halifax  county,  and  asking  the  concurrence  of  tliis  House.  The  said  bills 
were  read  the  first  time  and  passed. 

Ml-.  R.  H.  Alexander  presented  a  bill  directing  the  title  of  the  lot  upon 
which  the  public  jail  is  erected  in  the  town  of  Salisbury,  to  be  made  to  the 
chairman  of  the  County  Court  of  Rowan  county;  and  Mr.  Brandon,  a  bill 
to  amend  an  act  concerning  the  town  of  Wadesborough,  passed  in  the  year 
1825,  chapter  73,  and  for  other  purposes.  These  bills  were  read  the  first 
time  and  passed. 

The  bill  to  authorise  Nicholson  Washington,  of  the  county  of  Wayne,  to 
erect  a  bridge  across  Neuse  river,  Avas  read  the  second  time,  amended  on 
Mr.  Houlder's  motion,  and  passed. 
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The  engrossed  bill  to  amend  and  correct  an  error  in  an  act,  passed  at  the 
last  session,  entitled  an  act  to  alter  the  names  of  Richard  Alderson  and 
William  White,  of  Beaufort  county,  and  entitle  ihem  to  inherit,  was  read 
the  third  time,  passed,  and  ordered  to  be  enrolled. 

The  bill  to  prohibit  tlie  justices  of  the  Court  of  Pleas  and  Quarter  Ses- 
sions fur  the  county  of  Pitt  from  allowing  extra  service  money  to  the  coun- 
ty officers,  was  read  the  third  time  and  rejected. 

Mr.  Kennedy  presented  a  bill  to  regulate  the  fisheries  on  the  waters  of 
Tranter's  creek,  in  the  county  of  Beaufort;  which  was  read  the  first  time 
and  parsed,  and,  on  Mr.  Marsteller's  motion,  referred  to  the  committee  on 
Private  Bills. 

The  bill  to  reduce  the  salaries  of  the  Supreme  Court  Judges,  w'as,  on 
motion  of  Mr.  Allison,  made  the  order  of  the  day  for  to-morrow. 

On  motion  of  Mr.  John  D.  Jones,  ordered  that  a  message  be  sent  to  the 
Senate,  infonning  them  of  the  readiness  of  this  House  now  to  receive  the 
Sena  e  in  the  Commons  Hall,  for  the  purpose  of  witnessing  the  qualifica- 
tion of  the  Governor  elect;  when  David  L.  Swain,  attended  by  the  joint 
select  committee  heretofore  appointed,  waited  upon  the  General  Assembly, 
both  branches  being  assembled  in  the  Commons  Hall,  and  took  and  subscri- 
bed the  several  oaths  prescribed  by  law  for  the  qualification  of  the  Govern- 
or of  this  State — the  oaths  being  administered  by  Charles  L.  Hinton,  Esq. 
a  justice  of  the  peace  for  the  county  of  Wake. 

Mr.  Kennedy  presented  a  memorial  from  sundry  citizens  of  the  town  of 
Washington,  praying  the  grant  of  a  charter  of  a  bank  to  be  located  in  said 
town.  The  said  memorial  was  read,  and,  on  Mr.  Kennedy's  motion,  re- 
ferred to  the  committee  on  Banks  and  the  Currency. 

Mr.  Weaver,  from  the  balloting  committee  for  a  brigadier  general  of  the 
19th  brigade,  reported  that  Benjamin  S.  Brittain  had  received  a  majority  of 
the  whole  number  of  votes,  and  was  duly  elected.  The  report  was  concur- 
red in. 

The  bill  granting  to  Asa  Delozier  and  Henry  Rer.gan,  under  certain  con- 
ditions, two  tracts  of  land,  was,  on  motion  of  Mr.  Barringer,  ordered  to  lie 
on  the  table  and  be  printed. 

The  bill  to  incorporate  the  Fayetteville  Transportation  Company,  was 
read  the  second  time  and  passed. 

And  then  the  House  adjourned  until  to-morrow  morning,  10  o'clock. 

Tuesday,  December  10,   1833. 

Mr.  Edmonston,  from  the  committee  on  Finance,  to  which  w^as  referred 
the  bill  to  repeal  an  act,  passed  in  the  year  1818,  entitled  an  act  fixing  the  sum 
hereafter  to  be  paid  to  the  State  for  vacant  land,  reported  the  same  with  an 
amendment.  The  amendment  was  read  and  concurred  in,  and  the  bill 
passed  the  second  reading. 

Mr.  M'Gehee  presented  a  bill  to  establish  a  Bank  in  the  State  of  North 
Carolina,  to  be  styled  the  Bank  of  the  State  of  North  Carolina;  which  was 
read  the  first  time  and  passed,  and,  on  motion  of  Mr.  M'Gehee,  ordered  to 
be  printed. 

On  motion  of  Mr.  Fisher, 

Resolved,  That  the  committee  on  Finance  be  instructed  to  inquire  into  the  expediency  of  re- 
vising the  present  revenue  laws  of  the  State,  and  likewise  whether  it  would  not  be  good  policy 
annually  to  publish  with  the  Acts  of  Assembly,  or  as  an  appendix  thereto,  the  general  reve- 
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nue  laws  of  the  State,  so  that  they  may  always  be  conveniently  accessible  to  the  magistrates 
appointed  in  each  county  to  take  in  the  tax  lists. 

Mr.  Daniel,  fiom  the  committee  on  Claims,  to  which  was  referred  the 
resolution  in  favor  of  Stephen  Owens,  late  sheriff  of  the  county  of  Beau- 
fort, reported  the  same  with  an  amendment.  The  amendment  was  concurred 
in,  and  the  resolution,  as  amended,  read  the  second  time  and  passed. 

Mr.  Battle  presented  a  bill  to  amend  an  act,  entitled  an  act  to  enact  with 
sundry  alterations  and  additions  an  act,  entitled  an  act  to  incorporate  the 
Petersburg  Rail  Road  Company,  passed  by  the  Legislature  of  Virginia  on 
the  10th  February,  1830:;  which  was  read  the  first  time  and  passed,  and, 
on  motion  of  Mr.  Long,  ordered  to  be  printed,  and  referred  to  the  commit- 
tee on  Internal  Improvements. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  incorporate  the  Richmond  Manufacturing  Company,  and  asking  the 
concurrence  of  this  House.  The  said  bill  was  read  the  first  time  and 
passed. 

Mr.  Guinn  presented  a  resolution  for  the  Comptroller;  Avhich  was  read 
the  first  time  and  passed,  and,  on  motion  of  Mr.  Guinn,  referred  to  the 
committee  on  the  Library. 

The  bill  to  incorporate  the  Fayetteville  Transportation  Company,  was 
read  the  third  time,  passed,  and  ordered  to  be  engrossed. 

The  engrossed  bill  to  authorise  Nicholson  Washington,  of  the  county  of 
Wayne,  to  erect  a  bridge  across  Neuse  river,  was  read  the  third  time  and 
passed.  Ordered  that  the  concurrence  of  the  Senate  be  asked  in  the  amend- 
ment heretofore  made. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  the  sub- 
ject was  referred,  reported  a  bill  creating  seven  judicial  circuits  in  this 
State;  which  was  read  the  first  time  and  passed,  and  ordered,  on  motion 
of  Mr.  Kin^;,  to  be  printed. 

Mr.  Barringer,  from  the  same  committee,  to  which  was  referred  the  bill 
relating  to  the  power  of  sherifts  in  appointing  deputies,  reported  unfavora- 
bly thereon.     The  said  bill  was  read  the  second  time  and  rejected. 

Mr.  Barringer,  from  the  same  committee,  to  which  was  referred  the  bill 
to  subject  the  legacies,  distributive  shares,  devises  and  undivided  interest 
in  real  estates  of  absconding  or  removed  debtors  to  attachment,  reported 
unfavorably  thereon.     The  said  bill  was  read  the  second  time  and  rejected. 

On  motion  of  Mr.  Murray, 

Whereas  there  are  many  large  grants  of  land  owned  by  individuals  in  some  of  the  counties 
of  this  Slate,  the  butts  and  bounds  of  which  are  not  well  marked  an<I  defined,  in  consequence 
of  which,  conflicting  interest  often  arises  and  law  suits  lake  place,  all  of  which  might  be  avoided 
if  the  holder  of  these  large  grants  were  compelled  to  designate  and  define  their  lines:  There- 
fore 

Resolved,  That  the  committee  on  Education  be  insti-ucted  to  inquire  into  the  expediency  of 
compelling  by  law  all  the  holders  uf  large  grants  of  wild  land  to  run  the  same  out,  and  dis- 
tinctly to  mark  and  rlesignate  the  corners  and  outlines  of  the  same. 

The  engrossed  bill  to  alter  the  time  for  holding  the  Superior  Courts  of 
Law  and  Equity  for  the  counties  of  Carteret  and  Craven,  was  read,  and, 
motion  of  Mr.Whitehurst,  laid  on  the  table. 

The  bill  to  reduce  the  salaries  of  tlie  Supreme  Court  Judges,  was,  on  mo- 
tion of  Mr.  Haughton,  postponed  indefinitely — yeas  79,  nays  51.  The 
yeas  and  nays  demanded  by  Mr.  Stockard. 

Those  who  voted  in  the  affirmative,  v/ere  Messrs.  R.H.  Alexander,  G.  H.  Alexander,  Al- 
len. Earco,  Barringer,  Battle,  Blackman,  Boddie,  Brandon,  Brown,  Burgin,  Calvert,  Cansler, 
Coleman, Corpenin^,  Courts,Cromwell,  Daniel,  Dawson,  Dodson,  Foreman,  Gillespie,  Grady, 
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Moore,  Murray,  M'Cleese,  M'Gehee,  W.  M'Lean,  M'Leod,  Outlaw,  Phelps,  Pierse,  Foin- 
tlexter,  J.  W.  Potts,  VV.  Potts,  Piigli,  Relte,  Riddick,  Uoberts,  Sannderson,  Shepard,  Smith- 
wick,  Thompson,  VVeaver,  Welch,  West,  \Vhitehurst,  Willey,  Wilson,  Wjche — yeas  79. 

Those  who  voted  in  the  negative,  were  Messrs.  Allison,  Brower,  Bynum,  Carter,  Cherry, 
Clement,  Cloman,  Cotten,  Edraonslon,  Ennett,  Foscue,  Guinn,  Hammond,  Hawkins,  J.  Hor- 
ton,  \V.  Horton,  Houlder,  W.  Jones,  11.  Jones, Ledford,  Leflers,  Locke,  Lyon,  Martin,  Mont- 
gomery, Mullen,  M'Neill,  Peeples,  Powell,  Rand,  Raper,  Register,  Seawell,  Settle,  Sloan, 
Smallwood,  J.  L.  Smith,  C.  Smith,  Stephens,  Stockard,  Tatham,  Taylor,  Thomas,  Tillett, 
Wadsworth,  Watson,  Waugli,  Williams,  Wiseman,  V'itcher,  Ziglar — nays  51. 

Mr.  Weaver,  from  the  committee  raised  on  the  Cherokee  lands,  to  which 
a  communication  of  liis  Excellency  the  Gcr  ernor  had  been  referred,  report- 
ed a  resolution  relating  to  the  State  suits  in  the  Supreme  Court  of  the 
United  States;  which  was  read  the  first  time  and  passed. 

Mr.  Weaver,  from  the  same  committee,  to  which  was  referred  a  bill  au- 
thorising Thomas  Love  and  Dilliard  Love,  of  Macon  county,  to  erect  a 
bridge  across  Tennessee  river,  at  the  most  convenient  place  at  or  near 
where  the  State  road  crosses  the  same,  reported  the  said  bill  with  an  amend- 
ment. The  amendment  was  concurred  in,  and  the  bill  read  the  second 
time  as  amended,  and  passed. 

Mr.W.  M'Lean  presented  a  bill  to  incorporate  Rocky  River  Academy» 
in  Cabarrus  county;  wiiich  Avas  read  the  first  time  and  passed. 

The  bill  to  provide  for  the  better  administration  of  justice  in  the  counties 
of  Rutherford,  Buncombe,  Lincoln,  Iredell  and  Pasquotank;  the  bill  to  ex- 
tend the  time  for  registering  grants  and  mesne  conveyances,  powers  of  at- 
torney, bills  of  sale  and  deeds  of  gift;  the  resolution  in  favor  of  Owen  Car- 
roll, of  Bladen  county;  the  resolution  directing  a  copy  to  be  made  of  the 
map  of  the  Cherokee  lands;  the  bill  concerning  official  and  other  public 
bonds;  the  bill  directing  the  scrolls  of  the  votes  of  the  twelfth  Congres- 
sional district  to  be  hereafter  compared  in  the  town  of  Asheville;  and  the 
bill  to  amend  an  act,  passed  in  1782,  entitled  an  act  for  giving  an  equity  ju- 
risdiction to  the  Superior  Courts  so  far  as  relates  to  the  liability  of  sheriffs 
as  bail,  were  severally  read  the  third  time,  passed,  and  ordered  to  be  en- 
grossed. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  was  re- 
ferred the  resolution  directing  them  to  inquire  into  the  expediency  of  pro- 
hibiting the  trading  with  slaves  in  all  cases  whatsoever,  except  under  the 
restrictions  now  imposed  by  law,  reported  that  it  is  inexpedient  to  legis- 
late in  the  manner  proposed,  and  prayed  to  be  discharged  from  the  further 
consideration  of  the  subject.     The  report  was  concurred  in. 

The  bill  to  amend  an  act,  passed  in  the  year  1832,  entitled  an  act  to 
appoint  an  additional  place  of  public  sale  in  the  county  of  Beaufort,  was 
read  the  second  and  third  times,  passed,  aad  ordered  to  be  engrossed. 

The  bill  to  emancipate  Thomas,  a  slave,  was  read  the  second  time  and 
rejected — yeas  62,  nays  66.  The  yeas  and  nays  demanded  by  Mr.  Wise- 
man. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  G. 
H.  Alexander,  Allison,  Barringer,  Brandon,  Brower,  Burgin,  Cansler, 
Cherry,  Coleman,  Corpening,  Cotten,  Courts,  Dawson,  Edmonston,  Grier, 
Guthrie,  Guinn,  Hammond,  Hardee,  Hargrove,  Hawkins,  Henry,  J. Horton, 
Irion,  Irvine,  Wm.  Jones,  J.  D.  Jones,  Jordan,  Kennedy,  King,  Laspeyre, 
Latham,  Ledford,  LefFers,  Lilly,  Locke,  Lyon,  Malloy,  Moore,  Monk, 
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Montgomery,  W.  M'Lean,  M'Neill,Peeples,  Poindexter,  W.  Potts,  Pugh, 
Roberts,  Seav/ell,  vSmallwood,  J.  L.  Smith,  Tatham,  Thomas,  Wadswortli, 
Watson,  Waugh,  West,  Whitehurst,  Williams,  Witcher,  Zij^lar — yeas  62. 

Those  who  voted  in  the  negative,  were  Messrs.  Allen,  I3arco,  Battle, 
Blackman,  Boddie,  Brown,  Byniim,  Calvert,  Carter,  Clement,  Cloman, 
Cromwell,  Daniel,  Dodson,  Ennett,  Foreman,  Foscue,  Gillespie,  Grady, 
Graham,  Hardison,  Harper,  Haughton,  W.  Horton,  Houlder,  Jasper,  J.  B. 
Jones,  R.  Jones,  Wesley  Jones,  Judkins,  Leonard,  Long,  Macklm,  Mars- 
teller,  Martin,  Mixon,  Mullen,  Murray,  M'Cleese,M'Gehee,  M'Leod,  Out- 
law, PheljjS,  Pierse,  J.  W.  Potts,  Powell,  Rand,  Raper,  Register,  Relfe, 
Riddick,  Saunderson,  Settle,  Shepard,  S.  SmitK,  Smithwick,  Stephens, 
Stockard,  Taylor,  Thompson,  Tillet,  Welch,  Willey,  Wilson,  Wiseman, 
Wyche — nays  65. 

Tlie  bill  reducing  the  fees  of  the  Secretary  of  State;  the  resolution  re- 
lating to  members  of  the  Legislature  who  die  at  the  seat  of  government; 
the  bill  vesting  the  power  to  authorise  the  erection  of  gates  across  public 
roads  in  the  several  County  Courts;  and  the  resolution  in  favor  of  Eliza- 
beth Forbis,  Avidow  of  Arthur  Forbis,  deceased,  of  Guilford  county,  were 
severally  read  the  second  time,  amended,  and  passed. 

The  bill  to  amend  an  act  concerning  the  town  of  Wadesborough,  passed 
in  the  year  1825,  chapter  75,  and  for  other  purposes;  the  bill  declaratory 
of  the  law  in  relation  to  the  rights  and  duties  of  sherifts  and  inspectors  in 
holding  elections;  the  bill  concerning  coroners'  fees;  the  bill  concerning  the 
appointment  of  registers  in  certain  cases;  the  bill  to  amend  an  act,  passed  in 
the  year  1824,  chapter  43,  entitled  an  act  to  amend  an  act,  passed  in  the  year 
1819,  entitled  an  act  to  annex  Smith's  Island,  at  the  mouth  of  Cape  Fear  river, 
to  the  county  of  Brunswick,  and  a  part  of  Eagle's  Island  to  the  county  of  New 
Hanover;  also  the  resolution  in  favor  of  the  securities  of  John  Sloan;  the  reso- 
lution in  favor  of  James  Moore,  of  Duplin  county;  the  resolution  in  favor  of 
the  legal  representative  of  the  late  Chief  Justice  Henderson,  and  the  resolu- 
tion authorising  the  Public  Treasurer  to  pay  for  certain  printing,  were  seve- 
rally read  the  second  time  and  passed. 

When  the  House  adjourned  until  to-morrow  morning,  10  o'clock. 

Wednesday,  December  11,  1835. 

Mr.  Courts,  from  the  committee  on  Propositions  and  Grievances,  to  which 
Was  referred  the  bill  to  authorise  Laxton  Lynch  to  erect  two  gates  in  Ruth- 
erford county,  reported  unfavorably  thereon.  The  said  bill  Avas  read  the 
second  time  and  rejected. 

Mr.  Courts,  from  the  same  committee,  to  which  was  refered  the  petition 
of  John  Goodbread,  of  Rutherford  county,  reported  a  bill  to  alter  the  name 
of  Nancy  Brazier,  and  to  legitimate  her.  The  said  bill  was  read  the  first 
time  and  passed. 

Mr.  Laspeyre  presented  a  bill  to  elect  a  magistrate  of  police  for  the  town 
Smithville,  and  for  other  purposes;  which  was  read  the  first  time  and  passed. 

The  resignation  of  Willie  M.  Nelson,  as  colonel  of  the  18th  regiment  of 
North  Carolina  militia,  was  presented,  read  and  accepted. 

Mr.  R.  H.  Alexander,  from  the  cotnmittee  on  Education,  to  which  was 
referred  the  bill  to  incorporate  the  Greensborough  Academy  and  Manual 
Labour  School,  reported  the  same  with  sundry  amentbnents.     The  said  bill 
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•was  further  amended  on  motion  of  Mr.  Daniel ,  read  the  second  time  and  pass- 
ed— yeas  95,  nays  34.     The  yeas  and  nays  called  for  by  Mr.Wiseman. 

Those  who  voted  in  the  affirmative,  were  Messrs.  li.  H.  Alexander,  Barco,  Barringer,  Bat- 
tle, Blacicman,  Brandon,  Brower,  Burgiii,  Calvert,  Cansler,  Carter,  Clement,  Coleman,  Cnr- 
pening,  Cotten,  Courts,  Daniel,  Uawson,  lidmonslon,  Ennett,  Fisher,  Gillespie,  Graham, 
Grier,  Guinn,  Hardee,  Hardison,  Harftiove,  Ilaughlon,  Hawkins,  Henry,  VV.  Horton,  Irion, 
Irvine,  J.  B,  Jones,  Wm.  Jones,  Wesley  Jones,  J.  D.  Jones,  Kennedy, King,  Kittrell,  Latham, 
Leonard,  Lilly,  Locke,  Lyon,  Macklin,  Malloy,  Marsteller,  Martin,  Mixon,  Moore,  Monk, 
Montgomery,  Mullen,  Murray,  M'Cleese,M'Gehee,  W.  M'Lean,  M'Leod,  M'Neill,  Outlaw, 
Phelps,  Poindexter,  \V.  Fotts,  Powell,  Peeples,  Rand,  Register,  Relfe,  Riddick,  Roberts, 
Saunderson,  Seawell,  Shepard,  Sloan,  Smallwood,  J.  L.  Smith,  C.  Sraitii,  Stephens,  Tatham, 
Thomas,  Thompson,  Tillett,  Watson,  Waiigh,  Weaver,  Welch,  Whitehurst,  Willey,  Wil- 
liams, Wilson,  Witcher,  Wyche,  Ziglar — yeas  95. 

Thoie  who  voted  in  the  negative,  were  Messrs.  G.  H.  Alexander,  Allen,  Allison,  Boddie, 
Brown,  Bvnum,  Cherry,  Cloman,  Cromwell,  Dodson,  Foreman,  Fescue,  Grady,  Guthrie, 
Hammond,  Harper,  J.  Horton,  Houlder,  Jasper,  Ro.  Jones,  Judkins,  Ledford,  Leffers,  Long, 
Pierse,  J.  VV.  Potts,  Pugh,  Raper,  Settle,  Smithwick,  Stockard,  Taylor,  Wadsworth,  Wise- 
m  m — nays  34. 

Mr.  R.  H.  Alexander,  from  the  committee  on  Education,  to  which  was 
referred  the  bill  to  establish  a  Literary  and  Manual  Labor  School  in  the 
county  of  Wake,  reported  the  same  with  sundry  amendments.  The  amend- 
ments were  concurred  in.  The  bill  was  further  amended  on  the  motions 
of  Mr.  Daniel  and  Mr.  M'Neill,  and  read  the  second  time  and  passed — yeas 
91,  nays  36.     The  yeas  and  nays  demanded  by  Mr.  Edmonston. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  Barco,  Barringer, 
Battle,  Blackman,  Brandon,  Brower,  Burgin,  Calvert,  Cansler,  Carter,  Clement,  Coleman, 
Corpening,  Cotten,  Courts,  Daniel,  Dawson,  Ennett,  Fisher,  Gillespie,  Graham,  Grier,  Guinn, 
Hardee,  Hardison,  Hargrove,  Haughton,  Henry,  W.  Horton,  Irion,  Irvine,  J.  B.  Jones,  Wm. 
Jones,  Wesley  Jones,  J.  D.  Jones,  Kennedy,  Iving,  Kittrell,  Latham,  Leonard,  Lilly,  Locke, 
Lyon,  Macklin,  Malloy,  Marsteller,  Martin,  Mixon,  Moore,  Monk,  Montgomery,  Mullen, 
Murray,  M'Cleese,  M'Gehee,  W.  M'Lean,  M'Leod,  M'Neill,  Outlaw,  Peeples,  Phelps,  Poin- 
dexter, W.  Polls,  Powell,  Rand,  Register,  Relle,  Roberts,  Riddick,  Saunderson,  Seawell, 
Shcpard,  Sloan,  Smallwood,  J.  L.  Smith,  C.  Smith,  Stephens,  Tatham,  Thomas,  Thompson, 
Tillett,  Watson,  Waugh,  Weaver,  Welch,  Willey,  Whitehurst,  Wilson,  Wjche,  Ziglar — 
yeas  91. 

Those  who  voted  in  the  negative,  were  Messrs.  G.  H.  Alexander,  Allen,  Allison,  Boddie, 
Brown,  Bynum,  Cherry,  Cloman,  Cromwell,  Dodson,  Edmonston,  Foreman,  Foscue,  Grady, 
Hammond,  Harper,  Hawkins,  J.  Horton,  Houlder,  Jasper,  R.Jones,  Judkins,  Ledford,  Lel- 
fers.  Long,  Piei*se,  J.  W.  Potts,  Pugh,  Raper,  Settle,  Smithwick,  Stockard,  Taylor,  Wads- 
worth,  Williams,  Wiseman — nays  36. 

The  House  then  adjourned  until  to-moiTOW  morning,  10  o'clock. 

Thursday,  December  12,  1833. 

Mr.  Hargrove  presented  a  bill  to  authorise  Admiral  Dunstan,  a  free  man 
of  color,  of  Mecklenburg  county,  Virginia,  to  reside  in  this  Statej  which 
was  read  the  first  time  and  passed,  and,  on  motion  of  Mr.  Hargrove,  re- 
ferred, together  with  an  accompanying  petition  upon  the  subject,  to  the 
committee  on  Propositions  and  Grievances. 

Mr.  Cansler  presented  the  petition  of  Christy  Eaker  and  others,  heirs  of 
Christy  Eaker,  deceased,  praying  that  sundry  slaves,  the  property  of  their 
ancestor,  may  be  emancipated;  and  Mr.  Thompson,  the  petition  of  Peter 
Ambrose,  of  Onslow  county,  praying  to  be  divorced  from  his  wife  Thirza. 
These  petitions  were  referred  to  the  committee  on  Propositions  and  Grie- 
vances. 

Mr.  Marsteller,  from  the  committee  on  Military  Affairs,  to  which  the 
subject  was  referred,  reported  a  bill  requiring  major  generals  of  militia  to 
review  their  regiments  at  their  usual  places  of  mustering.  The  said  bill 
was   read  the  first  time  and  passed. 


JOURNAL    or    THE    HOUSE    OF    COMMONS.  If? 

Mr.  Marsteller,  from  the  same  committee,  reported  favorably  on  a  bill 
in  relation  to  the  Independent  or  Volunteers  Companies,  formed  out  of  the 
57th  and  58th  regiments  of  militia  in  Guilford  county.  The  said  bill 
was  I'ead  the  second  time  and  passed. 

Mr.  Marsteller,  from  the  same  committee,  in  obedience  to  instructions, 
repoi'ted  a  bill  to  enforce  the  collection  of  militia  fines  j  which  was  read  the 
first  time  and  passed. 

Mr.  Marsteller,  from  the  same  committee,  to  which  was  referred  the  re- 
solution directing  them  to  inquire  into  the  expediency  of  digesting  and  a- 
mending  the  patrol  laws,  reported  unfavorably  thereon,  and  prayed  to  be 
discharged  from  the  further  consideration  of  the  subject.  The  report  vas 
concurred  in. 

Mr.  Clements,  from  the  select  committee  to  which  was  referred  the  biU 
directing  the  manner  in  which  constables  shall  be  appointed  in  this  Str  ^e, 
reported  the  same  with  sundry  amendments.  The  amendments  were  con- 
curred in,  and,  on  motion  of  Mr.  Marsteller,  the  said  bill  v»'as  ordered  to 
be  recommitted  to  the  same  committee. 

On  motion  of  Mr.  Haughton, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  incjure  into  the  e?:pedi- 
ency  of  amending  the  law  in  ••elation  to  master  and  api)renlice,  so  as  further  to  secure  the 
service  of  the  apprentice  to  the  end  of  his  terra,  by  making  it  indictable  to  harbor,  aid  or  abet 
an  absconding  apprentice;  and  report  by  bil'  or  otherwise. 

Mr.  M'Gehee  presented  a  bill  to  establish  Arcadia  Academy,  and  to  in- 
corporate the  trustees  thereof^  which  was  read  the  first  time  and  pas&ed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
engrossed  bills,  viz.  A  bill  to  erect  a  new  county,  by  the  name  of  Yancey;  a 
bill  directing  the  sale  of  the  lands  remaining  unsold,  acquired  by  treaty  from 
the  Cherokee  Indians;  a  bill  to  amend  the  pilot  laws;  a  bill  to  authorise 
the  present  commissioners  of  the  town  of  Statesville,  in  Iredell  county, 
to  execute  deeds  for  certain  lots  in  said  town;  a  bill  to  legitimate  and  alter 
the  names  of  Nancy  H.  Relfe  and  Pamelia  Relfe,  of  Pasquotank  county; 
a  bill  to  authoi'ise  the  commissioned  officers  of  the  87th  regiment  of  David- 
son county  militia  to  move  or  change  tlae  place  of  mustering  said  regiment;. 
a  bill  to  improve  the  State  road  from  the  bank  of  the  Tuckaseegee  liver,. 
by  the  way  of  Franklin,  to  the  Georgia  line;  and  a  bill  appointing  commis- 
sioners in  the  county  of  Haywood  to  superintend  the  road  from  the  Bun- 
combe line  to  the  Macon  line,  in  said  county,  and  asking  the  concurrence 
of  this  House.     The  said  bills  were  read  the  first  time  and  passed. 

The  bill  to  erect  a  new  county,  by  the  name  of  Yancey,  vras,  on  motion- 
of  Mr.  Burgin,  made  the  order  of  the  day  for  to-morrow. 

The  engrossed  bill  directing  the  sale  of  the  lands  remaining  unsold,  ac- 
quired by  treaty  from  the  Cherokee  Indians,  was,  on  motion  of  Mr.  Outlaw, 
referred  to  a  select  com^mittee,  consisting  of  Messrs.  Outlaw,  Murray,  Hen- 
ry, Tatham  and  Irion,  and  ordered  to  be  printed. 

A  message  frorn  the  Senate,  agreeing  that  the  memorial  of  sundry  citi- 
zens of  the  town  of  Wilmington,  upon  the  subject  of  banks,  be  referred, 
as  proposed,  to  the  joint  select  committee  on  that  subject. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  incorporate  the  Ladies'  Working  Society  of  St.  Jaiiies'  Church,  in 
the  town  of  Wilmington,  with  an  amendment,  and  asking  the  concurrence 
of  this  House.     The  amendment  was  rea<J  and  concun*ed  in. 
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Mr.  Lefters  presented  a  bill  lor  the  better  administration  of  justice  in 
Carteret  county;  uhich  was  read  the  first  time  and  passed. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  was  refer- 
red the  bill  to  amend  the  law  of  distribution  of  personal  estate,  made  an 
unfavorable  report  thereon.  The  said  bill  was  thereupon,  on  motion  of 
Mr.  Settle,  postponed  indefinitely. 

Ml-.  Graham  presented  the  memorial  of  sundry  citizens  of  the  town  of 
Hillsborough,  praying  the  rechartering  of  the  Bank  of  Cape  Fear;  which 
was  read  and  referred  to  the  joint  select  committee  on  the  Currency. 

Mr.  Battle  presented  a  resolution  in  favor  of  Cynthia  Parsley;  which 
was  read  the  first  lime  and  passed,  and,  on  motion  of  Mr.  Battle,  refeired 
to  the  committee  on  Claims. 

On  motion  of  Mr.  Seawell, 

lieaolved,  That  the  committee  on  Infernal  Im|irovetnents  be  instructed  to  inquii-e  whether 
it  be.  expedient  (or  the  State  to  aid  with  its  funds  any  incorporation  created  I'oi'  the  pui-posea 
ot  effecting  any  project  of  internal  improvement  within  the  Slate;  and  if  expedient  to  afford 
BUch  aid,  wliat  project  or  projects  merit  in  the  first  instance  the  patronage  of  tiie  Legislature. 

Mr.  Wyche,  from  the  committee  on  the  Currency,  reported  a  bill  to  re- 
charter  the  Bank  of  Cape  Fear;  which  was  read,  and,  on  motion  of  Mr. 
Wyche,  ordered  to  be  printed,  and,  on  motion  of  Mr.  Graham,  made  the 
order  of  the  day  for  Monday  next. 

^Ir.  R.  Jones  presented  a  bill  more  effectually  to  prohibit  the  trading 
with  slaves;  v/hich  was  read  the  first  time  and  passed. 

Mr.  M'Cleese,  from  the  committee  on  Private  Bills,  to  which  was  refer- 
red the  engrossed  bill  to  legitimate  Thomas  Pettis  Gardener,  reported  un- 
favorably thereon.     The  said  bill  was  read  the  second  time  and  rejected. 

Mr.  M'Cleese,  from  the  same  committee,  to  which  was  referred  the  bill 
to  alter  the  names  of  John  M'Henry,  Lucy  M'Henry  and  Jesse  M'Henry, 
illegitimate  children  ot  Dickerson  Mask,  of  Richmond  county,  and  to  le- 
gitimate them,  reported  unfavorably  thereon.  The  said  bill  was  thereup- 
on, on  motion  of  Mr.  Settle,  postponed  indefinitely. 

Mr.  M'Cleese,  from  the  same  committee,  reported  favorably  on  the  bill 
directing  the  Judges  of  the  Superior  Court  of  Hyde  county  not  to  take  up 
State  cases  before  the  Thursday  of  Court  week.  The  said  bill  was  read 
the  second  time,  amended,  and  passed. 

Received  from  his  Excellency  the  Governor,  by  his  Private  Secretary, 
the  follov/ing  communication: 

To  the  Qejieral  Jlssembly  of  the  State  of  jYorth  Carolina. 

Geittlemex: — 1  transmit,  in  the  accompanying  file  marked  A.  the  report  of  R.  M.  Saun- 
ders, Esquire,  who  represented  the  State  at  the  annual  meeiii.g  of  the  stockholders  ot  the 
State  Bank  ol  North  Carolina,  in  December  last,  and  the  joint  report  ot  V'illiani  H.  Hiiywood, 
jr,  and  Spier  VVhitaker,  Esquires,  the  commissioners  who  represented  the  Slate  at  the  annual 
meeting  of  the  stockholders  of  the  Bank  of  Newbern.  From  Joseph  A.  Hill,  F.sq'r.  the  com- 
missioner who  attended  tlie  annual  meeting  of  the  stockholders  of  the  Bank  ot  Cape  Fear,  no 
I'eport  has  yet  been  received. 

In  accordance  with  the  suggestions  of  the  Attorney  General,  contained  in  the  report  above 
mentioned,  a  suit  has  been  instituted  in  Wake  Superior  Court  of  Equity,  wiiich  is  now  pending, 
and  will  be  ready  tor  a  hearing  at  the  approaching  term  ot  the  Supreme  Court.  The  points 
of  controversy  are  so  fully  stated  hy  the  Attorney  General  in  his  report  on  the  subject,  and  in 
the  report  submitted  to  the  General  Assembly  at  the  commencement  of  the  session  by  the 
Public  Treasurer,  that  it  is  only  considered  necessary  to  call  your  attention  to  them. 

No  bill  has  yet  been  tiled  to  correct  the  errors  in  the  accounts  and  :ettleraents  between  the 
State  and  the  Banks  of  Newbern  and  Cape  Fear.  I  understand,  however,  that  the  resolution 
ot  tlie  last  General  Assembly  has  not  escaped  the  attention  of  the  Attorney  General,  and  that 
be  will,  in  due  tlrae,  adopt  such  measures  as  he  may  consider  beet  calculated  to  promote  the 
public  interest. 
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An  annual  meeting  of  the  stoukholdera  of  the  State  Bank  was  held  in  tliis  city  on  Monday 
the  '2nil  iiist.  and  adjourned  over  until  the  second  Monday  in  February  next.  Gavin  Hogg  at- 
tended as  coraniissioiier  on  the  part  of  tlie  State,  from  whom  1  learn  that  the  propriety  of 
making  a  second  dividend  of  the  capital  stock  of  that  institution  will  be  considered  at  tlie  ad- 
journed meeting  referred  to. 

In  the  file  B.  will  be  fuund  a  letter  from  E.  Littell,  Esquire,  of  Philadelphia,  suggesting  a 
plan  for  a  substitute  for  the  notes  of  the  Bank  of  the  United  States,  and  eventually,  as  a  sub- 
stitute tor  all  Bank  notes;  whicli  is  communicated  to  the  General  Assembly  in  compliance 
with  the  request  of  that  gentleman. 

I  have  the  honor  to  be,  Sec.  &c.  &c. 

D.  L.  SWAIN. 

Executive  Office,  11th  Dec.  1833. 

The  foregoing  communication  was  read,  and,  on  motion  of  Mr.  Outlaw^ 
ordered  to  be  sent  to  the  Senate,  with  a  proposition  to  print  the  message  and 
accompanying  documents,  and  to  refer  the  same  to  the  joint  select  com- 
mittee on  Banks  and  the  Currency. 

On  motion  of  Mr.  Guthrie,  the  bill  to  establish  the  Bank  of  North  Ca- 
rolina, was  made  the  order  of  the  day  for  Monday  next. 

The  bill  granting  to  Asa  Delozier  and  Henry  Reagan,  under  certain  con- 
ditions, two  tracts  of  land,  was,  on  motion  of  Mr.  Fisher,  taken  up  and 
considered,  when,  on  motion  of  Mr.  Graham,  it  was  recommitted  to  the 
same  committee,  with  instructions  to  inquire  whether  the  alleged  discovery 
of  a  silver  mine  on  the  lands  of  this  State  will  not  be  revealed  upon  the 
guarantee  by  the  State  to  the  said  Reagan  and  Delozier  of  a  tenth  part  of 
all  the  silver  which  shall  be  found  on  any  of  the  vacant  lands  of  this  State, 
upon  which  the  said  Reagan  and  Delozier  shall  shew  it  to  exist,  provided 
that  the  same  shall  not  exceed  live  thousand  dollars  per  annum. 

Whereupon  the  House  adjourned  until  to-morrow  morning,  10  o'clock. 

Friday,  December  13,  1833. 

On  motion,  leave  of  absence  from  the  service  of  this  House  for  this  day 
and  to-morrow,  was  granted  to  Mr.  Cromwell. 

The  resignation  of  James  W.  Northup,  as  lieutenant  colonel  of  the  first 
regiment  of  Anson  county  militia,  was  presented,  read  and  accepted. 

Mr.  Seawell  presented  a  bill  to  incorporate  the  Cape  Fear,  Yadkin  and 
Pedee  Rail  Road  Company;  Avhich  was  read  the  first  time  and  passed,  and, 
on  motion  of  Mr.  Seawell,  ordered  to  be  referred  to  the  committee  on  In- 
ternal Improvements,  and  be  printed. 

Mr.  Poindexter  presented  a  bill  to  amend  the  militia  laws  of  this  State, 
and  to  promote  military  discipline;  which  was  read  the  first  time  and  pass- 
ed, and,  on  Mr.  Poindexter's  motion,  referred  to  the  committee  on  Military 
Affairs. 

Mr.  Allison,  from  the  committee  on  Agriculture,  to  which  was  referred 
the  petition  of  sundry  citizens  of  the  county  of  Sampson,  relating  to  the  run- 
ning at  lai-ge  of  tame  deer,  reported  that  it  is  inexpedient  to  legislate  upon 
the  subject,  and  prayed  that  the  committee  be  discharged  from  the  further 
consideration  thereof.     The  report  was  concurred  in. 

Mr.  Wiseman  presented  a  bill  exempting  certain  articles  therein  named 
from  execution;  which  Avas  read  the  first  time  and  passed. 

Mr.  Haughton  presented  a  bill  authorising  and  empowering  the  commis- 
sioners of  the  town  of  Edenton  to  lease,  for  a  term  of  years,  the  commons 
and  other  vacant  lots  in  said  town;  which  was  read  the  first  time  and  passed. 

Mr^  Wilson  presented  a  bill  supplemental  to  an  act  directing  how  persons 
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injured  by  erection  of  public  mills,  shall  in  future  proceed  to  recover 
damages,  passed  in  the  year  1809 5  which  was  read  the  first  time  and  pass- 
ed, and,  on  motion  of  Mr.  Daniel,  referred  to  the  committee  on  the  Ju- 
diciary. 

The  resolution  authorising  and  directing  the  Public  Treasurer  to  pay  for 
certain  printing,  was  read  the  third  time,  passed,  and  ordered  to  be  en- 
grossed. 

Mr.  Graham,  from  the  committee  on  the  Judiciary,  to  which  was  re- 
ferred the  resolution  directing  them  to  inquire  into  the  expediency  of  al- 
tering the  law  of  larceny,  reported  a  bill  to  amend  the  law  in  relation  to 
the  crime  of  larceny;  which  was  read  the  first  time  and  passed. 

The  resignations  of  William  E.  Anderson,  as  colonel  commandant  of 
the  47th  regiment,  of  Jeremiah  Holt,  as  colonel  commandant,  of  Nicholas 
Albright,  as  lieutenant  colonel,  and  of  George  Graham,  as  major  of  the 
49th  regiment  of  the  militia  of  this  State,  and  of  E.  N.  Davis,  as  a  justice  of 
the  peace  for  the  county  of  Franklin, |were  presented,  read  and  accepted. 

Mr.  Guthrie  presented  a  bill  concerning  the  western  regiment  of  the 
militia  of  Chatham  county;  and  Mr.  J.  D.  Jones  a  bill  to  incorporate  the 
Mutual  Relief  Association  of  the  town  of  Wilmington;  which  were  read  the 
first  time  and  passed. 

On  motion  of  Mr.  M'Neill, 

Resolved,  That  the  committee  on  Inlernal  Improvements  be  instructed  to  inquire  into  the 
expediency  of  rendering  Black  fiver,  in  the  counties  of  Hladen,  Cumberland  and  Sampson, 
navigable  tor  the  purpose  ot  rafting  to  the  junction  of  Mingo  with  lilack  river;  and  that  they 
repoi't  by  bill  or  otherwise. 

The  bill  creating  seven  judicial  circuits  in  the  State,  was,  on  motion  of 
Mr.  Edmonston,  referred  to  a  select  committee,  consisting  of  Messrs.  Ed- 
monston,  Cansler,  Barringer,  Wm.  Potts  and  Weaver. 

The  engrossed  bill  to  legitimate  and  alter  the  name  of  Martha  Ann  Wal- 
lace, of  Halifax  county,  was  read  the  second  and  third  times,  passed,  and 
ordered  to  be  enrolled. 

The  bill  directing  the  title  of  the  lot  upon  which  the  public  jail  is  erected 
in  the  town  of  Salisbury,  to  be  made  to  the  chairman  of  the  County  Court 
of  Rowan  county,  was  read  the  second  and  third  times,  passed,  and  ordered 
to  be  engrossed. 

The  bill  to  elect  a  magistrate  for  the  town  of  Smithville,  was  read  the 
second  and  third  times,  passed,  and  ordered  to  be  engrossed. 

The  bill  to  incorporate  Rocky  River  Academy,  in  Cabarrus  county,  was 
read  the  second  time  and  passed. 

The  House  now  proceeded  to  the  order  of  the  day,  and  took  up  the  bill 
to  erect  a  new  county  by  the  name  ot  Yancy.  Mr.  Mixon  moved  to  amend 
the  bill  by  adding  the  following  section:  "And  be  it  further  enacted,  that  a 
county,  to  be  called  Roanoke,  shall  be  erected  out  of  the  counties  of  Tyrrell, 
Hyde  and  Currituck,  beginning  at  the  mouth  of  Alligator  river,  and  running 
south  with  said  river  to  Mill  Tail  Landing,  about  25  miles  thence  a  south 
east  course  to  the  sea  board,  north  along  said  sea  board,  to  Kill  Devil  Hills, 
and  west  to  the  first  station."  This  amendment  was  rejected — yeas  49, 
nays  79.     The  yeas  and  nays  called  for  by  Mr.  Guthrie. 

Those  who  voted  in  the  affirmative,  were  Messrs.  G.  H.  Alexander, 
Barco,  Boddie,  Bynum,  Calvert,  Carter,  Cherry,  Cloman,  Daniel,  Dawson, 
Ennett,  Hammond,  Hardison,Haughton,Houlder,  Jasper,  J.  B.  Jones.Wm. 
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Jones,  R.Jones,  Judkins,  Kennedy,  Latham,  Leonard,  Macklin,  Mixon,  Mul- 
len, M'Cleese,  Outlaw,  Phelps,  Pierse,  J.  W.  Potts,  Pugh,  Rand,  Raper, Re- 
gister, Relfe,  Riddick,  Saunderson,  Smallwood,  S.  Smith,  Smithwick,  Ste- 
phens, Taylor,  Thompson,  Tillett,  Welch,  West,  Willey,  Wilson — yeas  49. 
Those  who  voted  in  the  negative,  were  Messrs.  R.  li.  Alexander,  Allen, 
Allison,  Earringer,  Battle,  Brandon,  Bruwer,  Brown,  Burgin,  Cansler, 
Clement,  Coleman,  Corpening,  Cotten,  Courts,  Dodson,  Edmonston,  Fisher, 
Foreman,  Foscue,  Grady,  Graham,  Grier,  Guthrie,  Guiim,  Hardee,  Har- 
grove, Harper,  Hawkins,  Henry,  J.  Hortun,  W.  Horton,  Irion,  Irvine, 
Wesley  Jones,  J.  D.  Jones,  Jordan,  King,  Kittrell,  Laspeyre,  Ledford,  Lil- 
ly, Locke,  Long,  Lyon,  Malloy,  Marsteller,  Martin,  Moore,  Monk, 
Montgomery,  Murray,  M'Gehee,  W.  M'Lean,  M'Leod,  M'Neill,  Peeples, 
Poindexter,  W.  Potts,  Powell,  Roberts,  Seawell,  Settle,  Shepard,  Sloan, 
J.  L.  Smith,  Stockard,  Tatham,  Thomas,  Wadsworth,  Watson,  Waugh, 
Weaver, Whitehurst, Williams, Wiseman,  Witcher,  Wyche,  Ziglar-nays  79. 

Mr.  J.  W.  Potts  moved  that  the  bill  be  referred  to  a  select  committee, 
with  instructions  to  report  a  bill  for  the  more  convenient  administration  of 
justice  in  the  district  of  the  country  embraced  in  the  bill,  without  extending 
to  said  territory  the  right  of  representation  in  the  General  Assembly.  This 
motion  was  rejected.  Whereupon  the  said  bill  was  read  the  second  time 
and  passed — yeas  67,  nays  63.   The  yeas  and  nays  demanded  by  Mr.  Wilson. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  Al- 
lison, Barrlnger,  Brandon,  Brower,  Brown,  Burgin,  Cansler,  Clement, 
Corpening,  Cotton,  Courts,  Dodson,  Edmonston,  Fisher,  Gillespie,  Grady, 
Graham,  Grier,  Guthrie,  Guinn,  Hawkins,  Hi  nry,  J.  Horton,  W.  Horton, 
Irion,  Irvine,  R.  Jones,  J.D.  Jones,  Jordan,  King,  Kittrell,  Laspeyre,  Led- 
ford, Leffers,  Lilly,  Locke,  Malloy,  Marsteller,  Martin,  Mi.ore,  Monk, 
Montgomery,  M'Gehee,  W.  M'Lean,  M'Neill,  Peeples,  Poindexter,  W. 
Potts,  Roberts,  Seawell,  Settle,  Shepard,  Sloan,  J.  L.  Smith,  Stockard, 
Tatham,  Thomas,  Wadsworth,  Watson,  Waugh,  Weaver,  Whitehurst, 
Williams,  Wiseman,  Witcher,  Ziglar — yeas  67. 

Those  who  voted  in  the  negative,  were  Messrs.  G.  H.  Alexander,  Al- 
len, Barco,  Battle,  Boddie,  Bynum,  Calvert,  Carter,  Clierry,  Cloman, 
Coleman,  Daniel,  Dawson,  Ennett,  Foreman,  Foscue,  Hammond,  Hardee, 
Hardison,  Hargrove,  Harper,  Haughton,  Houlder,  Jaspt-r,  J.  B.  Jones, 
Wm.  Jones,  Wesley  Jones,  Judkins,  Kennedy,  Latham,  Leonard,  Long, 
Lyon,  Macklin,  Mixon,  Mullen,  Murray,  M'Cleese,  M'Leod,  Outlaw, 
Phelps,  Pierse,  J.  W^.  Potts,  Powell,  Pugh,  Rand,  Raper,  Register,  Relfe, 
Riddick,  Saunderson,  Smallwood,  S.  Smith,  Smithwick,  Stephens,  Taylor, 
Thompson,  Tiilet,  Welch,  West,  Willey,  Wilson,  Wyche — nays  63. 

Mr.  Smithwick  presented  a  resolution  in  favor  of  Samuel  S.  Shepherd, 
sheriff  of  Martin  county;  which  was  read  tiie  first  time  and  passed,  and, 
on  motion  of  Mr.  Smithwick,  referred  to  the  committee  on  Claims. 

The  bill  to  authorise  the  present  commissioners  of  the  town  of  States- 
ville,  in  Iredell  county,  to  execute  deeds  to  certain  lots  in  said  town;  and 
the  engrossed  resolution  in  favor  of  James  Moore,  of  Duplin  county, 
were  read  the  second  and  third  times,  passed  and  ordered  to  be  en- 
rolled. 

The  bill  to  establish  Arcadia  Academy,  and  to  incorporate  the  trustees 
thereof;  and  the  bill  to  alter  the  name  of  Nancy  Brazier,  and  to  legitimate 
her,  were  severally  read  the  second  time  and  passed. 
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The  bill  to  establish  as  a  toll  bridge  the  bridge  lately  erected  by  Jaiiie'S 
M.  Alexander  across  French  Broad  river,  in  Buncombe  county,  was  read, 
and,  on  motion  of  Mr.  Kittrell,  postponed  indefinitely. 

The  bill  to  establish  a  toll  bridge  across  French  Broad  river,  in  Bun- 
combe county,  was,  on  motion  of  Mr.  Edmonston,  postponed  indefinitely. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock 

Saturday,  December  14,   1833. 

Mr.Wyche,  from  the  committee  on  Finance,  to  M'hich  was  referred  the 
memorial  of  sundry  auctioneers  of  the  toAvn  of  Newbern,  praying  a  reduc- 
tion of  the  tax  on  sales  by  auction,  reported  tliat  it  is  not,  in  the  opinion  of 
tlie  committee,  advisable  to  reduce  said  tax,  and  prayed  to  be  discharged 
from  the  further  consideration  of  the  subject.     The  report  was  concurred  in. 

Mr.Wyche,  from  the  same  committee,  to  which  was  referred  the  resolu- 
tion directing  them  to  inquire  into  the  expediency  of  allowing  compensation 
to  certain  persons  who  may  work  on  the  public  roads,  reported  that  it  is 
not  expedient  so  to  change  the  law,  and  prayed  to  be  discharged  from  the 
further  consideration  thereof.     The  report  was  concurred  in. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  was  refer- 
red so  much  of  the  message  of  his  Excellency  the  Governor  as  relates  to  the 
revision  of  the  statute  laws,  reported  a  bill  for  revising  and  digesting  the 
public  statute  laws  of  this  Statej  which  was  read  the  first  time  and  passed, 
and,  on  motion  of  Mr.  Wilson,  ordered  to  be  printed. 

On  motion  of  Mr.  R.  H.  Alexander, 

Resolved,  That  the  committee  on  the  Judiciary  be  instrcicted  to  inquire  into  the  expediency 
of  so  amending  the  law,  as  to  authorise  and  require  the  several  clerks  of  Courts  of  Pleas  and 
Quarter  Sessions  in  this  State  to  take  the  jirobate  of  all  deeds  of  bargain  and  sale  or  other  con- 
veyances of  real  estate  and  deeds  of  gift  and  bills  of  sale  in  vacation,  that  such  probate  shall 
have  the  effect  and  be  under  tlie  same  rules,  regulations  and  restrictions  as  are  now  provided 
by  law  for  the  probate  of  said  instruments. 

Mr.  Daniel  presented  a  bill  proAading  for  ttlrning  or  altering  roads  in 
certain  cases;  and  Mr.  Latham,  a  bill  to  prevent  the  hauling  of  seines  or  ob- 
structing the  passage  of  fish  on  certain  days  in  Upper  Broad  Creek,  in  Cra- 
ven county.     These  bills  were  read  the  first  time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
resolutions  directing  a  copy  to  be  made  of  the  map  of  the  Cherokee  latids, 
with  an  amendment,  and  asking  the  concurrence  of  this  House.  The 
amendment  Avas  read  and  agreed  to. 

A  message  from  the  Senate,  concurring  in  the  amendment  proposed  by 
this  House  to  the  engrossed  bill  to  authorise  Nicholson  Washington,  of 
the  county  of  Wayne,  to  erect  a  bridge  across  Neuse  river.  Ordered  that 
said  bill  be  enrolled, 

A  message  from  the  Senate,  agreeing  that  the  message  of  his  Excellency 
the  Governor  of  the  12th  inst.  with  the  documents  accompanying,  be  print- 
ed and  referred  to  the  joint  select  committee  on  Banks  and  the  Currency. 

Mr.  Guthrie  presented  the  following  resolutions,  viz. 

Resolved,  That  oar  Senators  be  instructed,  and  our  Representatives  be  requested  to  use 
their  best  exertions  to  procure  a  recharter  of  the  B'lnk  of  the  United  States. 

Resolved  further.  That  his  Excellency  the  Governor  be  requested  to  transmit  to  each  of  our 
Senators  and  Representatives  in  Congress  a  copy  of  the  foregoing  resolution. 

These  resolutions  were  read,  and,  on  motion  of  Mr.  Outlaw,  laid  on  the 
table. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
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engrossed  bills,  viz.  A  bill  to  amend  an  act,  passed  in  the  year  1821,  en« 

titivjd  au  act  tj  aneiid  tha  scvera.!  inspection  laws  of  this  State,  so  far  as  it 
respect.s  turpentine  in  the  town  of  Vviimmi^tori;  a  bill  to  appoint  commis- 
sioners tj  la/  oft'a  tii  .vn  at  a  place  caiiesl  Trap  Hill,  in  the  county  of  Wilkes; 
a  bxll  to  repeal  an  act,  passc;l  at  the  last  session  of  the  General  Assembly, 
entitled  an  act  ta  croate  one  addicionai  wreck,  district  in  (he  cjunty  or  ilyde,, . 
and  for  o  her  purposes;  a  bi  I  to  establish  a  town  at  the  Court  litrase  in  :he 
county  of  C:is\v.'U,  by  th-'.  name  of  V.incyviiie.aad  to  mcorporaie  tiie  saiTiej 
a  bdl  t)  incorporate  the  Chowan  Volunteer  Company;  and  a  bill  to  repeal 
an  act,  passed  at  the  last  session  of  the  General  Assembly,  entitled  an  act 
concerning:  the  hands  working  on  roads  in  the  countv  of  Burke:  and  asking 
the  concurrence  of  this  House.  These  bills  were  read  the  first  tune  and 
passe.l,  except  the  last  named  bill,  which,  on  motion  of  Mr.  Burgin,  was 
rejecte:!. 

Tne  resignitJons  of  William  Hanner,  as  colonel  commandant  of  the  58th 
regiment,  of  William  Brittain,  as  colonel  comm-.indant  of  the  oTth  regiment, 
land  of  ?.  K.  Armstruns;,  as  lieutenant  colonel  of  the  first  re2;iment  of  mi- 
i  litia  of  Surry  county,  were  presented,  read  and  accepted. 
,  0  1  motion  of  Mi:  Settle,  James  W.  Guinn  was  added  to  the  select  corn- 
mi  itee  raised  on  the  bill  directing  the  sale  of  Cherokee  lands. 

IMr.  Graha.ii,  f;o:n  the  select  committee  to  which  was  referred  the  peti- 
tion of  certain  natives  of  France  and  others,  praying  that  they  may  by  law 
be  permitted  to  hold  and  transmit  real  estate,  made  a  report  thereon,  and 
prayed  hat  th?.  committee  be  discharged  from  the  further  consideration  of 
the  su  TJecL.     Tiie  report  was  concurred  in,  and  the  committee  discharged. 

Mr.  Fisher,  from  the  select  committee  to  which  was  referred  the  bill 
gf'anting  to  Asa  Dclozier  and  Henry  Reagan,  under  certain  conditions,  two 
tracts  of  [awI,  rep  irted  the  5a.me  with  sundry  a^neiidraents,  which  were  rend 
and  agreed  to.  Mr.  Guinn  moved  farther  to  amend  the  bill  by  adding  the 
following  sections: 

•'Ani  be  it  further  enacted,  that  as  soon  as  Asa  Delozierand  Henry  Rea- 
gan, or  their  assigns,  shall  Imve  realised  the  sum  of  twenty-five  thousand 
d  >Uar'^  for  t  leir  part,  after  having  paid  to  the  State  the  one  tenth  part  of 
the  iiett  pr  iceeds  ot  said  silver  mine,  it  shall  revert  to  the  State  again  in  as 
fall  and  ample  a  mamier  as  if  it  never  had  been  granted  to  tht*  sdid  Delozier 
and  Reagan;  and  that  said  grant,  when  issuing, shall  have  this  condition. 

"And  be  it  further  enacted,  that  if  any  citizen  of  the  Stale  shall  make 
any  other  discovery,  than  the  one  already  discovered,  of  any  other  vein  of 
silver  ore,  or  any  other  mineral  ore,  he  shall  be  allowed  to  locate  fifty  acres 
in  a  square  on  said  vein  or  branch  so  discovered  by  him,  and  one  hundred, 
acres  for  wood  or  water,  under  the  restrictions  and  conditions  that  are  appli- 
cable to  the  grant  made  to  said  Delozier  and  Reagan,  only  he  shall  be  allow- 
ed to  r-alize  no  more  from  his  discovery  than  twenty  thousand  dollars. 

"  Be  it  further  enacted,  that  the  State  shall  have  the  right,  at  any  time, 
to  pay  to  the  said  Delozier  and  Reagan,  or  any  other  discoverers,  the  sum 
allowed  them  for  their  discoveries,  and  resume  the  possession  of  the  mine 
at  any  time." 

This  proposed  amendment  was  rejected. 

Mr.  Guthrie  moved  to  amend  the  bill  by  striking  out  the  whole  thereof 
after  the  enacting  clause,  and  insert  the  following:  "That  his  Excellencj 
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the  Governor  be,  and  he  is  hereby  authorised,  to  make  such  contract  with 
Asa  Delozier  and  Henry  Reagan,  who  ];rot'e.ss  to  have  discovered  on  the 
laiuls  ot"  the  State  a  silver  mine,  by  graulinp;,  as  a  bonn  tor  such  discovery, 
such  compensation  in  land  ormoney, and  upon  such  terms  as,  in  his  opinion, 
may  comport  with  the  interest  and  honor  ot  the  State."  This  amendment 
was  also  rejected.  The  sa>d  bill  was  further  amended  on  the  several  mo- 
tions of  Messrs.  Graham,  Outlaw  and  V>'ilson,  and  passed.  Mr.  Fisher 
moved  that  the  bill  be  now  read  a  third  time.  This  was  agreed  to,  two 
thirds  of  tlie  House  concurring,  and  the  said  bill  was  read  the  third  time, 
passed  and  ordered  to  be  engrossed. 

Mr.  M'Neill  moved  that  the  House  do  now  take  up  the  bill  to  erect  anew 
county,  by  the  name  of  Yancy.  Mr.  Wilson  moved  that  the  House- adjourn 
until  Monday  morning,  10  o-clock.  The  House  refused  to  adjourn,  Avhen, 
on  motion  of  Mr.  Long,  the  said  bill  was  made  the  order  of  the  day  for 
Tuesday  next. 

And  then  the  House  adjourned  until  Monday  morning,  10  o'clock. 

MoN-DAY,   December  16,   1833. 

Mr.  Seawell,  from  the  committee  on  Infernal  Improveme-nts,  to  which 
was  referred  the  bill  to  incorporate  the  Greensville  and  lluaiioke  Rail  Read 
Company,  reported  tlie  same  with  sundry  amendments.  The  amendu  ents 
weve  concurred  in,  and  the  said  bill  read  the  second  time  as  amenrteii,  and 
passed. 

Oa  motion,  leave  of  absence  from  the  service  of  the  House  far  this  ds.y, 
was  granted  to  Mr.  Foscue. 

Mr.  Fisher,  from  the  joint  select  committee  on  Banks  and  the  Currency, 
made  a  report,  which  was,  on  motion  of  Mr.  Yv'yche,  laid  on  the  table  ;.nd 
ordered  to  be  printed. 

Mr.  Seawell,  from  tlie  committee  on  Internal  Improvoments,  to  which 
was  referred  the  bill  to  incorporate  the  Vv'ilmingtonand  Raleigh  Rail  Roa-d 
Company,  reported  the  same  with  sundrv  amendments.  The  amendments 
were  read  und  concurred  in,  and  the  said  bill  read  the  secon.1  tane  and 
passed. 

Mr.  Courts,  from  the  committee  on  Propositions  and  Grievances,  to  which 
was  referred  the  petition  of  Peter  Ambrose,  of  Ondow  coujity,  pi-aying  to 
be  divorced  from  his  wife,  reported  unfavorably  thereon,  and  prayed  to  be 
discharged  from  the  further  consideration  ot  the  subject.  Mr.  Courts, 
from  the  same  committee,  reported  unfavorably  on  t  e  i  ctiticn  of  Mary 
Grran.  of  Rockingham  county,  praying  to  have  secured  to  her  such  [ro- 
pefty  as  she  may  hereafter  acquire,      -i  hese  reports  were  concurred  in. 

Mr.  Courts,  from  thf  same  commiftre,  to  \\hi<'h  w;is  referred  the  b  11  di- 
vorcing William  Barber  from  his  wife  Mary  Bar'ier,  reported  unfa^  <Ma!)ty 
thereto.  The  said  bill  was  thereupon  read,  and,  on  motion  of  Mr.  Crom- 
w  11,  indefinitely  postponed. 

Mr.  Courts,  from  the  same  committee,  to  wnich  was  referred  the  petition 
from  sundry  citizens  of  the  county  c-f  Tyrrell,  reported  a  bdl  to  carry  into 
effect  the  prayer  thereof,  ent.tled  a  bill  regulating  lav -days  on  Frying  Pan, 
in  Tyrrell  county;  which  was   read  the  first  time  and  passe<l. 

Mr.Sloan  presented  the  following  resniuf  ion,  which  was  read  and  adopt»'d: 

'itMobned,  That  Thurs<!ay  evening  next  bt:  set  apai  t  for  ihe  purpose  ot  recoimiitnding  jus- 
lie^x  of  the  peaee  and  field  officers 

Mr.  Irvine,  from  the  joint  select  t-ommittee  to  which  wtre  referrefl  cer- 
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tain  resolutions  relating  to  amending  the  Constitution  of  tie  Sta'c,  made  a 
repai-t  thereon,  accompaaicil  by  a  bill,  entitled  a  bill  tu  provide  for  tlie  ra- 
tilication  by  tlie  people  ot  ^  ■;cclfic  araendraents  to  the  Constitution  of  the 
Scate.  Tile  said  bill  was  load  tbe  first  tiuie  ami  passed,  and,  on  luctionof 
Mr.  Barringer,  ordered  th.it  the  said  report  and  i>ill  be  printed,  and,  on  Mr- 
Outlaw's  motion,  made  the  order  of  the  day  for  Tuesday  the  £4th  inst. 

Tiie  bdl  to  recharter  the  Bank  of  Cape  Fear,  pas-sed  its  first  reading,  andj 
on  motion  of  Mr.  J.  D.  Jones,  was  made  the  order  of  the  day  for  to-morrow. 

The  bill  to  establish  the  Bank  of  North  C:irolin;i,  was,  on  motion  of  Mr. 
Wyche,  made  the  order  of  the  day  for  Wednesday  next. 

The  bill  to  establish  a  Bank  in  the  State  of  North  Carolina,  was,  on  mo- 
tion of  Mr.  M'Geliee,  made  the  order  of  the  day  for  Thursday  next. 

The  bill  to  establish  the  Mercliants'  Bank  in  the  town  of  Newbern,  and 
the  Merchants'  and  Planters'  Bank  in  the  town  of  Edenton,  was,  on  Mr. 
Shepard's  motion,  made  the  order  of  the  day  for  to-morrow. 

Mr.  Wyche,  from  the  cniiuiilt tee  on  Finance,  reported  a  bill  prescrib- 
ing certain  duties  to  clerks  and  sher'.fts  in  relation  to  the  tax  on  sales  at 
auction;  which  was  read  the  first  time  and  passed. 

The  bill  authorising  Thomas  Love  and  Dilliard  Love,  of  ^lacon  county, 
to  erect  a  bridge  across  Tennessee  river,  at  "the  most  cornenient  placf,  at 
or  near  where  the  State  road  crosses  the  same;  and  the  bill  to  incorporate 
the  Greensborough  Academy  and  Manual  Labour  School,  were  severally 
r-.'atl  the  tliinl   time,  passed,  and  ordered  to  be  engrossed. 

Mr.  J.  D.  Jones  presented  a  petition  from  sundry  citizens  of  the  town  of 
Wdmington,  together  with  a  bill  to  carry  tluMr  prayer  into  effect,  entitled 
a  bill  to  incorpora'e  the  inhabitants  of  the  town  of  Wilmington,  "'hi'  said 
petition  and  btli  were,  on  motion  of  Mr.  J .  D.  Jones,  referred  to  a  Silect  com- 
mittee. Said  committee  consists  of  Messrs.  J.  D..  Jones,  Shepard,  Mars- 
teller,  Graham  and  Bar  ringer. 

The  bill  to  establish  a  Literary  and  Manual  Labor  School  in  tl;-*  county 
of  Wake,  was,  on  motion  of  Mr.  Roberts,  recommitted  to  the  committee  on 
Education. 

Mr.  Marsteller  presentod  a  bill  appointing  commissioners  to  run  the  di- 
vision line  between  the  counties  of  New  Ham)ver  and  Bladen;  which  was 
read  the  first  t  me  ;  nd  passed. 

The  bill  to  amend  an  act  concerning  the  town  of  "Wadesborough,  passed 
in  the  yeir  1825,  chaptt-r  75.  and  for  other  purposes;  the  bill  declaratory 
of  the  law  ia  relation  to  the  rights  and  duties  of  sheriiTs  and  inspectors  in 
holding  elections;  the  bill  in  relation  to  the  Independent  or  Volunteer  Com- 
panies, formed  out  of  the  o'th  and  58'h  regiments  of  militia  in  Guilford- 
C')unty;  the  bdl  vesting  the  power  to  authorise  tbe  erection  of  gates  across 
public  roads  in  the  several  County  Covirts;  the  bill  concerning  the  appoint- 
ment of  registers  in  certain  case-;  the  bill  concerning  coroners'  fees;  the 
bill  to  repeal  the  second  section  of  an  act,  passed  at  the  la-t  session  of  the 
General  Assembly,  making  additional  compensa-tion  to  the  Secretary  cf 
S^ate,  for  certainservices  therein  named;  thebdl  toaltertlie  name  of  Nancy 
Brazier,  and  to  leo^'imate  he^;  the  bill  to  establish  Arcadia  Academy,  ac'd 
to  incormr-te  f^e  *rvst<'?s  ^h-^reof;  the  resolution  relating  to  members  cf 
the  Le?'s"at'u'    who  die  at  the  seat  o"^  srovernment;  th^  rfsoH^cn  in  fa^or  of 
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the  resolution  in  favor  of  Stephen  Owens,  late  sherift*  of  the  county  cf  Dcau- 
fjrt;  and  the  resolution  in  favor  of  tke  l.gal  repicsentauvc  oi  (he  lat^-  Cii.ef 
Justice  Henderson,  were  se\  era lly  read  the  tlunl  luiie,  passLii,  and  ordtred 
to  be  eni;ros.sed. 

The  bill  directing  the  Judges  of  the  Superior  Court  of  Hyde  county  not 
to  take  up  istate  ca.es  before  the  Thursday  of  court  week;  and  tlie  b-ll  to 
incorporate  Rocky  River  Acaileniy.m  Cabarrus  county,  were  read  tiu-  thud 
time  and  passed,  and  ordered  to  to  be  enj^rcsted. 

The  engrossed  resolution  in  lavor  of  tlie  securities  of  Jolin  felor.n,  was  rtad 
the  third  time,  passed,  and  o;  derod  to  be  enrolled. 

On  motion  ot  Mr.  Weaver, 

Rcsohed,  'IMial  tlie  coiUiiiiltee  on  ilie  .Iiidiuiurv  be  iiisti-nttud  to  iiiriuiie  into  tlie  expeditncy 
of  »o  aniemUng  llie  law,  its  to  compel  |>'.'t-,(.Mis  wlm  ni.n  «■  isli  lu  e»  atle  llii;  pay  tucnt,  ini  ii  i.il  be- 
fore fi  justice  tit  I  lie  jiL-ace,  ol  any  utile  (if  IkhiiI  or  oilier  ii(.';^oti:iliit  p::per  iiiiiK-i  seal,  to  aiii«ci* 
on  OMlti  its  to  the  extculion  of  tlie  same;   Hi/d  that  tt»e\   i'e(.iiil  h\   but  or  nliitrwise. 

Mr.  Roberts  presented  a  bill  to  establish  the  Merchants'  and  Miners' 
"Bank,  in  the  town  of  Lincolnton,  North  Carolina;  winch  was  read  tho  tirst 
time  and  passed,  and,  on  motion  of  Mr.  Irvine,  ordered  to  be  printed. 

Mr.  M'Cleese  presented  a  bill  to  regulate  the  ped;'])ng  and  retailii^g  of 
spirituous  liquors;  Mr.  Register,  a  bdl  to  prevent  the  failing  of  timber  in, 
or  otherwise  obstructing  the  run  of  Moore's  creek,  in  the  county  of  ISew 
Hanover;  and  Mr.  Joidan,  a  resolution  in  favor  of  the  representatives  of 
David  Latham.  These  bills  and  resolution  were  n^ad  the  fii&t  time  and 
passed. 

'xhe  resignation  of  Stapleton  Powell,  as  a  justice  of  the  peace  of  the 
county  of  Martiit,  was  presented,  read  anti  accepted. 

A  message  from  the  Senate,  informing  th.at  they  had  passed  the  engrossed 
bill  to  amentl  an  act,  passed  in  the  year  1782,  entitleti  an  act  for  giving  an 
equity  jurisdiction  to  the  Superior  Courts,  so  far  as  rolati^s  to  the  liability 
of  sheriffs  as  bail,  with  an  annndment,  and  asking  the  cuncurrcnce  of  this 
House.     The  amendment  was  read  and  concurred  in. 

A  message  from  tl-ie  Senate,  informing  that  they  had  passed  the  following 
engrossed  bills,  viz.  A  bill  to  amend  an  act,  entitled  an  act  to  authorifee  the 
buildingof  a  toil  bridge  overRoantikt-  riverai  the  town  of  Weldon,  an-i  to  in- 
corporate a  company  for  that  purpose;  a  bill  to  )  revvnt  shooting  wild  fov,  1 
in  the  night  time  in  Currituck  county;  a  bill  to  restore  Daniel  Murray  <)f 
Chatham  county,  to  the  rights  of  a  free  manj  and  a  bill  to  restore  J.  MadiSon 
Baird,  of  Buncombe  county,  to  the  rights  cf  a  free  citizt  n,  f  nd  ask  ng  tie 
concurrence  of  this  House.  The  said  bills  were  read  the  first  linse  eiid 
passed. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Tuesday,   December   17,   1833. 

Mr.  Wyche  gave  notice  that  he  should,  on  tc-morrow,  move  the  follow- 
ing as  one  of  the  Rules  of  Order  for  the  tran;;oction  cf  business  in  this 
House:  "All  bills  of  a  public  nature,  when  ready  for  a  second  reading, 
shall  be  first  read  for  information,  and  afterwards  ]  aragraph  by  par8f?ra]h, 
and  held  open  for  amendment;  but,  on  imiiion,  if  two  thitds  of  the  House 
concur,  any  bill  may  be  put  on  its  passage  after  being  once  read." 

Mr.  Courts  presented  a  bill  to  amend  the  19th  section  of  an  act,  passed 
in  1783,  entitled  an  act  for  opening  the  land  office  for  the  redemption  of 
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specie  and  other  certificates,  and  discharging  the  arrears  <!uc  to  the  armj^j 
M.'.  Gt'.uly,  a  i>iU  to  preve^.t  the  {ailing  ot  tiui'o^r  in,  oi-  otherwise  obstruct- 
ing tiie  uivigition  ot  c!ie  North  E.ist  Branch  of  C.'.pe  Feiir  beiwicn  Oat- 
la.v's  and  K.jinegay's  bridge,  in  the  county  of  Dupl.nj  and  Mr.  Hardee, 
a  odl  to  repeal  so  much  of  an  act,  passed  in  the  year  1831,  entitled  an 
act  io  prevent  obstructions  to  the  passage  of  fish  up  Neuse  and  Trent  ri- 
vers, as  relates  to  the  county  of  Lenoir.  These  bills  were  read  the  first 
time  and  passed. 

Mr.  Colem.in  presented  the  pet'.ion  of  Gatsey  Stephen?on,  wife  of  Silas 
St.'pnensan,  of  Leuoir  county,  praying  to  have  securevl  to  her  such  proper- 
ty as  she  may  hereafter  acquirej  which,  on  Mr.  Coleman's  motion,  v.'as  re- 
ferred to  the  comniittee  on  Propositions  and  Grievances. 

On  motion  of  Mr.  Battle, 

[{esoved,  T'lut  ili-  co'iiiniiu-f?  i):i  Finance  l>e  instntc'L-d  to  inq'-ire  iiito  ihe  jiropriciv  of  ex- 
erun  I  ij^  tiom  tM\aiir.n  ali  si^vi's,  m  w  biibj,  iM  tw  tuxati'in,  svltn  arc  punij'rtiitiiil\  <li!ial>lt.-il  Horn 
SCI  »■!  v;   Hull  mill  "lif\   lepoit  !>\    bi'l    ur  iitla-i  wise. 

Mr.  Grier  pr«'S(.-!it>  d  a  resolutinii  in  favor  of  the  administratrix  of  Jes- 
se Clarke:  w:ii  li  was  read  the  first  time  and  passed,  and,  on  Mr.  Grier's 
m>tion,  referred  to  the  comm.ttee  mi  Claims. 

The  engross.'d  b.l!  to  incorporate  the  Richmond  Manufacturing  Cotnpa- 
nv;  and  tiie  engrossed  bili  to  legitimate  and  alter  the  names  of  Nancy  H. 
Reife  and  Parmelia  Relfe,  of  Pasquotank  county;  were  read  the  se- 
cond time-  ant!  passed. 

Mr.  Ling  presented  a  bill  to  incorporate  the  Halifax  Rail  Road  Bridge 
Compaoy;   wiiich  wis  rea<l  the  first  time  and  passed. 

Mr.  I  aylor  prosent»'d  the  following  resolution,  v/hich  was  read  and  re- 
jected: 

lii'H'ih^ed,  Thai  the  comniiitee  on  tlie  ,1ii:lii-i:)r'y  l)e  iiistrnflfd  ;o  ir-fjuire  into  the  pxpeil'ency 
of  .S'l  iuiicii'liiif;  llie  law  ixialiM'  tii  eXHCMliosis  issiie<l  bv  s<  justice  ot  ijic  [rtwce,  llial  ilie  tinrn; 
t,  r  wliich  llif  siul  t-\eciili'!ii  shall  ii-nMiii  good,  iiiaj  be  exlemlefi  troiii  liiiee  lo  six  nioiitlis; 
an  I  ibal  tht'^  pfiMirt  l>y  bil'  hi-  «.llier«  ise. 

The  bill  aulhorisini!;  and  empowering  the  commissioners  of  the  town  of 
Edenton  to  lease,  foi-  a  term  of  yar^;,  thi>  common,?  and  other  vacant  lots 
in  said  t  iwn,  was  read  the  second  and  third  times,  passed,  and  ordered  to 
be  engrossed. 

Mr.  Marsttdler,  from  the  select  committee,  to  which  was  referred  that 
^)art  of  the  Governor's  message  relating  to  die  subject,  reported  a  resolu- 
tion concern! tig  M'Rho's  map;  which  was  read  the  first  time  and  passed. 

The  speaker  laid  before  the  ITuuse  a  communication  from  the  Public 
Treasurer,  tr.insmitting  statements  of  the  aflairs  of  the  Bank  of  Newbern 
and  of  the  State  Bank  of  North  Carolina,  received  by  hiin  since  the  date  of 
his  annual  report.  On  motion  of  Mr.  Outlaw,  ordered  that  the  same  lie 
on  the  table,  and  be  pvinted. 

The  House  now  pro'  eeded  to  the  orders  of  the  day,  and  took  up  the  b;ll 
to  erect  a  new  county,  by  the  name  ot  Yancy;  when. the  said  bill  was  read 
the  third  t^m.:;,  passed,  and  ordered  to  be  enrolled — yeas  Q^-,  n;iys  65. — 
The  veas  anil  nays  demanded  hy  Mr.  Cherry. 

Thos  •  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  Al- 
lison, Barringer,  Brandon,  Brower,  Brown,  Bur^in,  Cansler,  Clement, 
Corpening,  Gotten,  Courts,  Dodson,  Edmonston,  Fislier,  Gillespie,  Grady, 
Graham,  Grier,  Guthrie,  Guinn,  Hawkins,  H^nry,  J.  Horton,  W.  Horton, 
Irion,  Irnne.  R..  Jones,  J.D.  Jone?,  Jordan.  King,  Kittrell,  Laspeyre,  Led- 
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ford*  Lilly.  Locke,  Malloy,  Marsteller»  Martin,  M'ore,  Monk,  Montgom- 
ery, M'Gehee,  W.  M'Lean,  M'Neill,  Peeples,  Poiudexter,  W.  Potts, 
Roberts,  Seawell,  Settle,  Shepard,  Sloan,  J.  L.  Smiih,  Slockard,  Tatham, 
Thomas,  Wadsworth,  Watsun,  Waugh,  Weaver,  VVhitehurst,  Williams, 
Wiseman,  Witcher,  Ziglar — yeas  66. 

Those  who  voted  in  the  nej^ative,  were  Messrs.  G.  H.  Alexander,  Al- 
len, Barco,  Battle,  Blackman,  Boddie,  Byuum,  Calvert,  Carter,  Cherry, 
Coleman,  Cloman,  Danif^l,  Ddwsiin,  Eniiett,  Foiemaii,  Hammond,  Hardee, 
Hardison,  Hargrove,  Harper,  Haughton,  Houlder,  Jasp  r,  J.  B.  Jones, 
"VVm,  Jones,  Wesley  Jones,  Jiidkins,  Kennedy,  Latham,  Leffers,  Leon- 
ard, Long,  Lyon,  Macklin,  Mixon,  Mullen,  Murrav,  M'Cleese,  G.  S. 
M'Lean,  M'Leod,  Outlaw,  Phelps,  Pierse,  J.  W.  Putts,  Powell,  Pugh, 
Rand,  Raper,  Register,  Relfe,  Riddick,  Saunderson,  Smallwood,  S.  Smith, 
Smithwick,  Stephens,  Taylor,  Thompson,  TiUett,  Welch,  West,  Willey, 
Wilson,   W^yche — nays  65. 

The  bill  to  recharter  the  Bank  of  Cape  Fear,  was  read  the  second  time. 
Mr.  Daniel  moved  that  the  said  bill  be  indefinitely  postponed.  'I  he  ques- 
tion thereon  was  decided  in  the  negative — yeas  33,  nays  93.  The  yeas 
and  nays  demanded  by  Mr.    Murray. 

Those  who  voted  in  the  affirmative,  were  Messrs  Allison,  Boddie, 
Bynum,  Carter,  Cotten,  Daniel,  Dawson,  Foscue,  Guthrie,  Hammond, 
Harper,  Jasper,  Judkins,  Ledford,  Leonard,  Maiklin,  Mullen,  M'Cleese, 
Peeples,  Rand,  Register,  Riddick,  Settle,  S,  Smith,  .Stockard,  Taylor, 
Thomas,  Tillett,Weaver, Welch, West, W^ilson,  Ziglar — yeas  33. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  G.  H. 
Alexander,  Allen,  Barco,  Barringer,  Battle,  Brandon,  BroAver,  Brown, 
Burgin,  Calvert,  Cansler,  Cherry,  Clement,  Cideman,  Corpening,  Courts, 
Dodson,  Edmnnston,  Ennett,  Foreman,  Gillespie,  Grady,  Graham,  Giier, 
Guinn,  Hardee,  Hardison,  Hargrove,  Haughton,  Hawkins,  Henry.  J. 
Horton,  W.  Horton,  Houlder,  Irion,  L'vine,  J.  B.  Jones,  Wm.  Jones, 
R.  Jones,  Wesley  Jones,  J.  D.  Jones,  Jordan,  Kennedy,  King,  Kittrell.  Las- 
peyre,  Latham,  Leffers,  Lilly,  Locke,  Long,  Lyon,  Malloy,  Marsteller, 
Martin,  Mixon,  Moore,  Montgomery,  Murray,  M'Gehee,  W.  M'Lean,  G. 
S.  M'Lean,  M'Leod,  M'Neill,  Outlaw,  Phelps,  Pierse,  Poindexter,  J.W. 
Potts,  W.  Potts,  Powell,  Pugh,  RapiT,  Relfe,  Roberts,  Saunderson,  Sea- 
well,  Shepard,  Sloan,  J.  L.  Smith,  Smithwick,  Stephens,  Tatham,  Thomp- 
son, W"adsworth,  Watson,  Waugh,  Whitehurst,  Willey,  Williams,  Wise- 
man, Wyche — nays  93. 

Mr.  M'Leod  moved  to  amend  the  bill  by  adding  the  following  proviso: 
"Provided,  that  nothing  in  this  extendtd  charter  shall  be  so  construed  as  to 
authorise  the  said  bank  to  issue  more  than  two  dollars  for  one  of  its  capital 
stock  actually  paid  in."  This  was  rejected.  Mr.  Gutherie  moved  to  a- 
mend  the  bill  by  making  the  notes  of  said  bank  reileemable  at  the  principal 
bank,  or  any  of  its  branches  or  agencies.  The  question  thereon  was  «le- 
cided  in  the  negative.  Mr.  Smithwick  moved  to  amend  the  bill  by  adding 
the  following  section:  "Be  it  further  enacted,  that  the  individual  property 
of  the  stockholders  of  said  bank,  or  any  of  its  branches,  shall  be  held  lia- 
ble and  bound  for  the  redemption  of  all  debts  and  issues  of  said  bank,  or 
its  respective  branches,  to  the  amount  subscribed  by  them  respectively." 
The  question  thereon  was  decided  in  the  negative.     Mr.  J.W.  Potts  r^er- 
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ed  the  following  as  an  amendment,  which  was  also  rejected:  "And  be  it 
further  enacied,  that  the  bank  shall  pay  interest,  at  the  rate  of  four  per 
cent,  per  annual,  on  all  monies  deposited  in  said  bank."  Whereupon  ihe 
said  bill  was  amended,  and  passed  its  second  readint:;. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock 

Wednesday,  December  18,  1833. 

Mr.  Wjche,  in  pursuance  of  notice  heretofore  given,  now  moved  that  the 
rule  yesterday  proposed  be  adopted  as  one  of  the  rules  of  order  for  the 
transaction  of  business  oi  this  House.  The  said  rule  was  amended  and  a- 
dopted. 

Mr.  Edmonston  presented  the  petition  of  Mary  B.  Cabe,  of  Haywood 
couniy,  praying  to  be  divorced  from  her  husband;  which  was,  on  motion  of 
Mr.  Edmonston,  referred  to  the  committee  on  Propositions  and  Grievances. 

Mr.  Weaver  presented  the  petition  of  sundry  citizens  of  Buncombe 
county,  praying  that  John  Harwood,  of  said  county,  who  had  been  convict- 
ed of  petit  larceny,  be  retored  to  the  privdeges  of  a  free  citizen.  Said  pe- 
tition was,  on  motion  of  Mr.  Weaver,  referred  to  the  committee  on  Propo- 
sitions and  Grievances. 

Mr.  Hardison  presented  a  bdl,  founded  on  a  petition  from  sundry  citi- 
z,eR3  of  the  county  of  Washington,  entitled  a  bill  for  the  relief  of  Sarah 
Ann  Keeth,  wife  of  William  Keeth.  Said  bill  was  read  the  first  time  and 
passed,  and,  on  motion  of  Mr.  Hardison,  referred  to  the  committee  onPro- 
pos.tiotis  and  Grievances. 

Mr.  R.  H.  Alexander,  from  the  committee  on  Education,  to  which  was 
referred  the  bill  to  incorporate  the  trustees  of  the  Episcotal  School  of 
North  Carolina,  reported  the  same  with  sundry  amendments.  The  amend- 
ments were  agreed  to.  The  bill  was  further  amended  on  motion  of  Mr. 
M'Neill,  and  passed  its  second  reading — yeas  85,  nays  38.  The  yeas  and 
nays  demanded  by  Mr.  Clierry. 

Those  who  voted  in  the  afiirmative,  were  Messrs.  R.  H.  Alexander,  Barcn, 
Birringer,  Battle,  Blackman.  Brandon,  Brown,  Burgin,  Calvert,  Caosler, 
Carter,  Clement,  Coleman,  Cnrpeiiing,  Cotten,  C'ourts,  Daniel,  Dawson, 
Fisher,  Galespie,  Graham,  Grier,  Gumn,  Hardee,  Hardison,  Hargrove, 
Haughton.  Henry,  W^.  Hort'-n,  Irvine,  J.  B.  Jones,  Wm.  Jones.  R.  Jones, 
Wesley  Jone-;,  Joi-dan,  King,  Latham,  Leonard,  Lilly,  Locke,  Lyon, 
Mackim,  Mallov,  Marstellfr,  Mutin,  Mixon,  Moore,  Monk.  Montgonierv, 
Mullen,  Murray,  M'CMeese,  M'Gehee,  W.  M'Lean,G.  S.  M'Lean, M'Neill, 
Outlaw,  Peeples,  Pheliis,  Poindext<-r,  W.  Potts,  Powell.  Rand,  Raper.  Re- 
gister. Relfe.  niddick,  Roberts,  Saunderson,  Seawell.  Shepard,  Sloan, 
Smallvvood,  J.  L.  Smith,  S.  Smith.  Stepliens,  Tatham,  Tillett,  Waugh, 
Welch,  Willey,  Williams,  AVilson,  Wyche,  Ziglar — yeas  85. 

Those  who  voted  in  the  negative,  were  Messrs.  G.  H.  Alexander,  Allen, 
Allison,  B  jddie.  Brown,  Bynum,  Cherry,  Cromwell,  Dodson,  Edmonston, 
Eanett,  Foreman,  Foscuf,  Grady,  Guthrie,  Hammond,  Harper,  Hawkins, 
J.  Horton.  Houlder.  Iritm,  Jasper,  Ledford.  Letters,  Long,  Pierse,  J.W. 
Potts,  Pugh,  S^-ttle,  Smlthwick,  Stockard,  Taylor,  Thomas,  Thompson, 
Wadsworth,  West.  Whitehurst,  Wisemar. — nays  38. 

Mr.  R.  H.  Alexander,  from  the  committee  on  Education,  to  which  was 
referred  the  bill  to  establish  a  Literary  and  Manual  Labor  School  in  the 
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coun'^y  of  Wake,  reported  the  same  withsinidry  amendments.  Mr.  Settle 
mjy^d  taat  tiie  sai  i  b-.W  Dc  i:ideu.a.t.,'ly  ]3:)3tp'j;ied.  Tiie  qr.eotion  dioreon 
Av.is  decided  in  tiie  n.jga.tive — yeas  32,  nays  90.  The  yeas  and  uayrf  de- 
mctnd;'i{  by  Mr.  Settle. 

Tho^e  who  voted  in  the  aTinniitive,  were  .Messrs.  G.H.  .\lexander,  Allen, 
Allison,  Ujddle,  Brown,  Cherry,  Cromwell,  Dodsou,  Eanect,  ForLinan,  Fos- 
C'.i'i,  Grady,  llaraaiood,  Harper,  Hawkins,  J.  Harton,  Houlder,  Jasper, 
JaJkias,  L'dl'ord,  Lcil'^r-,  Ljng,  Pierse,  J.  "VV.  Potts,  Setiie,  Snuthwick, 
Si;ockard,  Taylor,  Thompson,  Wadsworti'.,  West,  Wiseman — yeas  32. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  Barco, 
BarriMger,  Battle,  Bhickman,  Braiidon,  Brower,  Buigin,  Bynum,  Calvert, 
Cansler,  Carter,  Clement,  Coleman,  Corpening,  (Gotten,  Courts,  Daniel, 
Dawson,  Edmonston,  Fishur,  GdU-spie,  Graham,  Grier,  Guthrie,  Guinn, 
Hardee,  Hardisoii,  Hargrove,  Haughton,  Henry,  W.  Hoi  ton,  Irion,  Irvine, 
J.  B.  Jones,  Wm.  Jones,  R.  Jones,  Wesley  Jones.  Jordan,  King,  Latham, 
Lei)nard,  Ldly,  Locke,  Lym,  Niacklin,  M  alloy,  Marsteller,  Martin,  Mixon, 
Moore,  Monk,  Mv)nl,iomcry,  Mullen,  Murray,  M'Cleese,  M'Gehee,  W. 
M'Le:m,  G.  S.  M'Let.n,  Ni'Ne  ii,0  ttlaw,  Peejdes,  Phelps,  Poin.!e\tt'r,W. 
Pott-;,  Pugh,  R.'ind,  Raper,  R-.-gister,  Rtlie,  Riddick,  Roi^erts,  Saunderson, 
S  awell,  Shepard.  Sloan,  Sn-aliwood,  J.  L.  Sni'th.  S.  Sm  tli,  .St«'phcns, 
Taiham  Thou>as,  Tdlett,  NVaugh,  Welch,  Whitehurst,  Wdley,  W  illi;.m-, 
Wilson,  Ziglar — nays  90. 

The  said  bill  was  read  the  third  time,  amended  and  passed,  and  ordered 
tD  he  engrossed. 

Mr.  0  itlav/.  from  the  selfct  committee  to  which  v/as  referred  the  en- 
grossed bill  directing  the  sale  of  the  lands  remaining  unsold,  acquired  by 
treaty  from  the  Cherokee  Indians,  'eported  th^  same  with  an  amendment, 
w'lich  was  concurred  in,  and  the  bill  read  the  second  time,  amended,  and 
passed. 

On  motion  of  Mr,  Fisher,  the  bill  to  establish  the  M«'r(  liants'  Bank  in 
the  t.iwn  of  Newbern.  and  the  Merchp.ntj,'  and  Planters'  Bank  in  the  tov.'n 
ofEdenton,  was  laid  on  the  table  until  to  morruw. 

Mr.  Fisheroirl'ied  the  following  resolutions,  which  were  read  and  adopted: 

lisufjlvfd,  rii-.il  il'e  hill  till- rtcharlei  ln_!j  lli<r  '".apf-  F<-!ir  liai.lt,  lit'  recuinri.iiu-d  to  a  select 
COininiltee,  wiili  iiivt hlm'dhs  t.)  iiiter  anil  iiiodiri,   ifu-  s:iii.t-  in  liit  fulldwin^  pM'llciilurs,  \  z. 

1st.  Ti)  (>rovii!e  thill  iii-liviilujil  il'ickl.nldtrs  in  nun}  !>•  iik  s.li;ill,  lor  the  |ni\  ili  fes  }jiaiitt-f!  to 
th.  m,  p'ly  to  lilt'  .Slate  oiieat-li  shar  i-  of  f  10I>  a  lax  Ijtariii!;  a  (lui-  \>fv\H)i  li"n  cii  what  the  larm<-rs 
of  ihi*  Slate  now  pav  .  or  heieatter  iriay  [i->\ ,  on  rncii  hiiinlreil  (hijlars  u  oi'lli  oT  Iheir  real  estate. 

2nil  Til  (irovide, either  that  llie  c.4piial  of  sai'i  furpoiaUun  be  lixe<l  at  what  it  is  now  ruiorleil 
lr>  he  ill  the  rt'tiiriis  <t\'  the  hiiiik,  or  if,  in  case  ii  he  thi<ii>lit  pi-opei-  t.i  ei)l:irj;e  it  to  what  it  ori- 
giiially  was,  then  to  provide  fi«r  the  ojieiiing  ot  hrii<ks  to  iliat  end,  under  such  regulations  as 
may  l>e  neeessarv  to  insure  an  ecpial  chance  to  all  the  good  people  of  North  (Jaridina. 

3i'l  To  enih'idv  in  llie  l)ill  all  the  powers  and  privilej^ts  intended  lor  said  bank  to  fij")', 
and  all  the  liahiiities  and  i-esiriutiuiis  to  wliiuh  it  may  he  made  subject,  in  order  that  the  good 
people  of  this  State  may  p)»inly  see  snd  know  what  Ihev  are. 

On  motion  of  Mr.  Outlaw,  the  bill  to  establish  the  Bank  of  North  Caro- 
lina, was  made  the  order  of  the  day  for  to-morrow. 

Mr.  J.  W.  Potts  introduced  a  petition  from  Martha  Lawrence,  pray- 
ing to  be  divorced  from  her  husbmd  Arthur  Lawrence;  which  was,  on 
Mr.  Potts'  motion,  referred  to  the  committee  on  Propositions  and  Grie- 
vances. 

Mr.  Long  presented  a  memorial  from  sundry  citizens  of  the  town  of 
Halifax,  upon  the  subject  of  Internal  Improvement  and  the  diffusion  of 
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education  among  tlic  people.  The  said  petition  was,  on  motion  of  Mr. 
tLong,  referred  to  the  committee  on  Internal  Improvement. 

Mr.  Weaver,  from  the  committee  on  the  Cherokee  lauds,  to  which  was 
referred  the  resolution  directing  them  to  inquire  into  the  expediency  of 
reducing  the  regular  prices  fixed  on  the  Cherokee  lands  which  have  been 
surveyed,  and  also  to  subject  ihe  unsurveyed  lands  to  entry,  reported  that 
it  is  not  expedient  at  this  time  to  pass  any  law  upon  the  subject,  and  pray- 
ed to  be  discharged  from  tha  further  consideration  of  the  subject.  The 
report  was  concurred  in. 

Mr.Weaver,  from  the  same  committee,  to  Avhich  v/as  referred  the  reso- 
lution directing  them  to  inquire  into  the  expediency  of  passing  a  law,  re- 
serving to  the  State  a  portion  of  all  gold  and  silver  mines,  reported  that  it 
is  not  expedient  to  legislate  in  the  nianner  proposed,  and  prayed  to  be  dis- 
charged from  the  further  consideration  of  the  subject.  The  report  was 
concurred  in,  and  the  committee  discharged. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 
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Thursday,  December  19,  1833. 

Mr.  J.W.  Potts,  from  the  committee  on  Propositions  and  Grievances,  to 
which  was  referred  the  petition  of  Martha  Lawrence,  reported  unfavorably 
thereon,  and  asked  to  be  discharged  from  the  further  consideration  of  the 
subject.     The  report  was  concurred  in. 

Mr.  Clements,  from  the  select  committee  to  which  was  recommitted  the 
bill  directing  the  manner  in  which  constables  shall  be  appointed  in  this 
State,  reported  the  same  without  amendment.  Mr.  Phelps  moved  that 
said  bill  be  postponed  indefinitely.  The  question  thereon  was  decided  in 
the  negative — yeas  49,  nays  70.  The  yeas  and  nays  demanded  by  Mr. 
Allison. 

Those  who  voted  in  the  aiiirmative,  were  Messrs.  Allen,  Barx'inger,  Battle, 
Blackman,  Boddie,  Brown,  Bynum,  Calvert,  Cherry,  Cloman,  Dawson, 
Dodson,  Edmonston,  Foreman,  Foscue,  Graham,  Hammond,  Hardee,  Hai'- 
dison,  Hargrove,  Harper,  Haughton,  Judkins,  King,  Laspeyre,  Latham, 
Leffers,  Lilly,  Locke,  Long,  Macklin,  Malloy,  Marsteller,  Mixon,  M'Gehee, 
W.  M'Lean,  M'Leod,  Outlaw,  Phelps,  Poindexter,  J.  W.  Potts,  Powell, 
Pugh,  Riddick,  Shepard,  J.  L.  Smith,  Welch,  Whitehurst,Willey — yeas  49. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  G.  H. 
Alexander,  Allison,  Barco,  Brandon,  Brower,  Burgin,  Cansler,  Carter, 
Clement,  Coi^pening,  Gotten,  Courts,  Cromwell,  Daniel,  Fisher,  Gillespie, 
Grady,  Grier,  Guinn,  Hawkins,  Henry,  W.  Horton,  Houlder,  Irion,  Irvine, 
Jasper,  J.  B.  Jones,  W.  Jones,  R.  Jones,  Wesley  Jones,  Kittrell,  Ledford, 
Lvon,  Martin,  Moore,  ^Monk,  Montgomerv,  Mullen,  Murray,  M'CIeese, 
G^  S.  M'Lean,  M'Neill,  Peeples,  W.^Potts^  Rand,Raper,  Register,  Relfe, 
Roberts,  Saunderson,  Settle,  Sloan,  Smallwood,  S.  Smith,  Stephens,  Stock- 
ard,  Tatham,  Taylor,' Thomas,  Tillett,  Wadsvvorth,'Waugh,Weavcr,  West, 
Williams,  Yviseman.  Witcher,  Wyche,  Ziglar — nays  70. 

The  said  bill  w-s  thereupon  read  the  second  time  and  passed— yeas  74, 
nays  53.     The  yeas  and  nays  called  for  by  Mr.AVilson. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  G.H. 
Alexander,  Allison,  Barco,  Brandon,  Brower,  Burgin,  Cansler,  Carter, 
Clement,  Corpening,  Gotten^  Cromwell,  Daniel,  Fisher,  Gilkepie,  Gradj, 
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Grier,  Gulnn,  Hawkins,  Henrv,  J.  Horton,  W,  Horton,  Houkler,  Irion, 
Irvine,  Jasper,  J.  B.  Jones,  "NVni.  Jones,  R.  Jones,  Wesley  Jones,  Jordan, 
Kittrell,  Ledlbrd,  Lvon,  Martin,  Moore,  Monk,  Mont2;omery,  Mullen, Mur- 
ray, M'Cleese,  G.  S".  M'Lean,  M'Ncill,  Feeplcs,  W.^Potts,  Powell,  Rand, 
Raper,  Register,  Relfe,  Roberts,  Saunderson,  Settle,  Seawell,  Sloan,  Small- 
wood,  S.  Smith,  Smithwick,  Stephens,  Stockard,  Tatham,  Taylor,  Thomas, 
Thompson,  Tillctt,  "SN'adsworth,  Vvaugli,  Weaver,  AVest,  Williams,  Wise- 
man, VVitcher,  Ziglar — yeas  74. 

Those  Avho  voted  in  tlie  negative,  were  Messrs.  Allen,  Barringer,  Battle, 
Blackman, Boddie,  Brown,  Bynum,  Calvert,  Cherry,  Cloman,  Courts, Daw- 
son, Dodson,  Edmonston,  Foreman,  Foscue,  Graham,  Hammond,  Hardee, 
Hardison,  Hargrove,  Harper,  Haughton,  J.  D.  Jones,  Judkins,  King,  Las- 
peyre,  Latham,  Letters,  Lilly,  Locke,  Long,  Macklin,  Malloy,  Marsteller, 
Mixon,  M'Gehee,  W.M'Lean,  M'Leod,  Outlaw, Phelps,  Pierse,  Poindexter, 
J.W.  Potts,Pugh,Riddick,  Shepard,  J.  L.  Smith,Welch,Wniitehurst,  Wil- 
ley,  Wilson,  Wyche — nays  53. 

On  motion  of  Mr.  Wilson, 

Ilesulved,  That  the  eommittee  on  the  Judiciary  be  instructed  t©  inquire  into  the  expediency 
of  so  amending  the  law  relative  to  emancipalioii,  as  to  make  it  lawlul  lor  executors  to  send 
away,  according  to  the  will  of  the  deceased,  any  negroes  that  may  be  liberated  by  said  will,  pro- 
vided that  it  shall  not  interfere  with  the  lawful  and  just  claims  of  persons  against  Ch€  estate  of 
said  deceased. 

A  message  from  the  Senate,  informing  that  they  had  rejected  the  en- 
grossed bill  to  providefor  the  better  administration  of  justice  in  the  coun- 
ties of  Rutherford,  Buncombe,  Lincoln,  Iredell  and  Pasquotank. 

A  message  from  the  Senate,  agreeing  to  the  proposition  of  this  House 
that  Thursday  evening  instant  be  set  apart  for  the  purpose  of  recommend- 
ing justices  of  the  peace  and  field  officers. 

A  message  from  the  Senate,  agreeing  to  tlie  amendment  proposed  by  this 
House  to  the  engrossed  resolution  in  favor  of  Elizabetli  Forbus,  widow  of 
Arthur  Forbus,  dec'd.  of  Guilford  county.  Ordered  that  said  resolution 
be  enrolled. 

The  bill  to  incorporate  the  Wilmington  and  Raleigh  Rail  Road  Company, 
was,  on  motion  of  Mr.  Marsteller,  referred  to  Messrs.  J.  D.  Jones,  Mars- 
teller  and  Laspeyre. 

Mr.  Jordan,  from  the  select  committee  to  M-hich  was  referred  the  bill  to 
recharter  t!ie  Bank  of  Cape  Fear,  reported  the  same  with  sundry  amend- 
ments. Tlie  said  bill,  together  with  the  report  and  amendments,  were  laid 
on  the  table  on  motion  of  Mr.  Fisher,  and  ordered  to  be  printed. 

On  motion  of  Mr.  J.  Horton, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  into  the  expediency 
-of  so  allei'ing  the  law  in  relation  to  laying  oft'  roads  within  the  several  counties  of  this  State,  as 
that  only  five  jurors  shall  in  future  be  required  to  perform  that  service  instead  of  twelve,  as  is 
•now  required  by  law. 

The  resignation  of  Thomas  Foy,  as  a  justice  of  the  peace  for  the  county 
of  Onslow,  was  presented,  read  and  accepted. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock 

Friday,  December  20,  1833. 
A  message  from  the  Senate,  informing  that  they  had  rejected  the  en- 

? Tossed  bill  vesting  the  power  to  authorise  the  erection  of  gates  across  pub- 
ic roads  in  the  several  County  Courts. 
A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 


JOUnNAL    OF    THE    HOUSE    OF    COMMONS.  195 

bill  granting  to  Asa  Delozier  and  Henry  Reagan,  under  certain  conditions, 
two  tracts  of  land,  with  sundry  amendments,  and  asking  the  concurrence  of 
this  House.     The  amendments  wore  read  and  iigrced  to. 

A  message  from  the  Senate,  iniorniing  thut  they  had  passed  the  engrossed 
bills,  viz.  A  bill  to  incorporate  the  Roanoke  and  Yadkin  Rail  Road  Com- 
pany; a  bill  making  appropriations  for  carrying  on  and  completing  the 
Capitol  in  the  city  of  Raleigh;  a  bill  to  authorise  Samuel  Latham,  of  the 
county  of  Pitt,  to  erect  a  gate  across  the  public  road  near  his  plantation; 
and  a  bill  to  secure  to  Keziah  Singleton,  of  Burke  county,  such  property 
as  she  may  hereafter  acquire,  and  asking  the  concurrence  of  this  House. 
These  bills  were  severally  read  tlie  first  time  and  passed. 

The  resignation  of  John  R.  Buie,  a  justice  of  t!ie  peace  of  the  county  ot 
Richmond,  received  from  the  Senate,  was  read  and  accerited. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  followr 
ing  engrossed  bills,  viz,  A  bill  to  amend  the  first  section  of  an  act,  pas- 
sed in  the  year  1805,  chapter  19,  entitled  an  act  to  amend  the  third  sec- 
tion of  an  act,  passed  in  the  year  1801,  concerning  wrecks:  a  bill  sup- 
plemental to  an  act,  passed  in  the  year  1832,  entitled  an  act  to  regulate 
the  Courts  of  Pleas  and  Quarter  Sessions  of  Duplin  county;  a  bill  to  es- 
tablish an  Academy  on  the  lands  of  Dennis  O'Bryan,  in  the  county  of  War- 
ren, and  for  other  purposes;  a  bill  to  prevent  felling  of  timber  in,  or  other- 
wise obstructing  the  runs  of  the  South  West  Branches  of  New  river,  in 
Onslow  county;  a  bill  to  further  regulate  the  Finance  of  the  county  of 
Onslow;  and  a  resolution  in  favor  of  Mark  Hill,  and  asking  the  concur- 
rence of  this  House.  The  said  bills  and  resolution  were  read  the  first 
time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had  postponed  indefi- 
nitely the  engrossed  bill  to  give  longer  time  for  paying  entr^  money  for 
lands  entered  in  the  county  of  Rutherford. 

The  resigTiation  of  Thomas  Burgess,  of  Halifax,  as  a  trustee  of  the  U- 
niversity  of  North  Carolina,  of  Thomas  Dews^  as  major  of  the  10th  bri- 
gade and  5th  division  of  cavalry,  and  of  Abraham  Peeples,  as  a  justice  of 
the  peace  of  the  county  of  Guilford,  were  presented,  read  and  accepted. , 

On  motion  of  Mr.  Martin,  ordered  that  a  message  be  sent  to  the  Senate, 
proposing  that  the  two  Houses,  on  to-morrow,  proceed  to  the  election  of  a 
major  general  of  the  ninth  division  of  the  militia,  and  nominating  Samuei 
F.  Patterson  and  Philip  Irion  for  the  appointment. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  was  re*- 
ferred  the  bill  suppleinental  to  an  act  directing  how  persons  injured  by 
erection  of  public  mills  shall  in  future  proceed  to  recover  damages,  passed 
in  the  year  1809,  reported  the  same  with  on  amendment.  The  amend- 
ment was  concurred  in,  and  the  bill  read  the  second  time  as  amended  and 
passed. 

Mr.  Seawell,  from  the  committee  on  Internal  Improvement,  to  whick 
was  referred  the  bill  to  incorporate  the  Waccamaw  and  Cape  Fear  Canai 
Company,  reported  favorably  thereon.  The  said  bill  and  report  were, 
on  motion  of  Mr.  Marsteller,  laid  on  the  table. 

Mr.  Edmonston,  from  tlie  select  committee,  to  which  was  referred  the 
bill  creating  seven  judicial  circuits  in  the  State,  reported  the  same  with  an 
amendment.  On  motion  of  Mr.  Long,  the  proposed  amendment  was  or= 
dered  to  be  printed  and  made  the  order  of  the  day  for  Monday  next. 
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A  message  from  the  Senate,  agreeing  to  the  proposition  of  this  House  tc 
ballot  on  to-morrow  for  a  major  general  of  the  ninth  division. 

A  message  from  the  Senate,  proposing  that  the  two  Houses,  on  to-mor- 
row, ballot  for  councillors  of  State.  Said  message  was,  on  motion  of  Mr. 
Outlaw,  laid  on  the  table. 

The  House  now  proceeded  to  the  order  of  the  day,  and  took  up  the  bill' 
to  establish  the  Bank  of  North  Car(dina.  Mr.  Graham  moved  that  the 
said  bill  be  postponed  indefinitely.  Discussion  arising  on  this  motion,  the 
House,  at  a  late  hour,  adjourned  until  to-morrov/  morning,  10  o'clock. 

Saturday,  December  21,   1833. 

Mr.  Wyche  moved  that  the  engrossed  bill  to  incorporate  the  Roanoke 
Rail  Road  Company  be  referred  to  a  select  committee.  The  motion  was 
agreed  to,  and  Messrs.  Wyche,  Graham  and  Irion  were  appointed  said 
committee. 

On  motion  of  Mr.   Guinn,  the  engrossed  bill  directing  the  sale  of  the 
lands  remaining  unsold,  acquired  by  treaty  from  the  Cherokee  Indians,! 
was  referred  to  a  select  committee,  consisting  of  Messrs.    Guinn,  Haugh- 
ton,  Roberts,  West  and  Latham. 

Mr.  Smallwood  presented  the  petition  of  sundry  inhabitants  of  Beaufort 
county,  asking  an  appropriation  for  the  construction  of  a  road  across  the 
Dismal  Swamp.  Said  petition  was,  on  motion  of  Mr.  Smallwood,  refer- 
red to  the  committee  on  Internal  Improvement. 

Mr.  Shepard  presented  a  bill  to  incorporate  the  trustees  of  Griffin's  Free 
School^  and  Mr.  Martin,  a  bill  concerning  the  Wilkes  county  Volunteer 
Artillery  Company.     These  bills  were  read  the  first  time  and  passed. 

Mr.  Courts,  from  the  committee  on  Propositions  and  Grievances,  to  which 
was  referred  the  bill  for  the  relief  of  Sarah  Ann  Keeth,  wife  of  William 
Keeth,  reported  favorably  thereon.  The  said  bill  was  thereupon  read  the 
second  time  and  passed. 

Mr.  Cromwell  presented  a  bill  to  authorise  Silas  Cox,  of  Wayne  coun- 
ty, to  erect  a  bridge  across  Neuse  river;  and  Mr.  Stockard,  a  bill  regu- 
lating the  extra  allowances  of  the  County  Court  officers  for  the  county  of 
Orange.     These  bills  were  read  the  first  time  and  passed. 

The  resignation  of  Needham  Norris,  a  justice  of  the  peace  of  the  county 
of  Wake,  was  presented,  read,  and  accepted. 

A  message  from  the  Senate,  informing  that  Messrs.  Martin  of  Rocking- 
ham and  Howell  form  their  balloting  committee  for  a  major  general  of  the 
ninth"  division.  Ordered  that  Messrs.  Martin  and  Montgomery  form  this 
committee  on  behalf  of  the  Commons. 

A  message  from  the  Senate,  informing  that  they  had  postponed  indefi- 
nitely the  foUov/ing  engrossed  bills,  viz.  A  bill  to  repeal  the  second  section 
of  an  act,  passed  at  the  last  session  of  the  General  Assembly,  making  addi- 
tional compensation  to  the  Secretary  of  State,  for  certain  services  therein 
named;  a  bill  concerning  the  appointment  of  registers  in  cei'tain  cases;  and 
a  bill  concerning  coroners'  fees. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
resolution  relating  to  members  of  the  Legislature  who  die  at  the  seat  of 
Government,  with  amendments,  and  asking  the  concurrence  of  this  House. 
The  amendments  were  read  and  agreed  to. 
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A  message  from  the  Senate,  informing  that  the  j  had  passed  the  engrossed 
bill  authorising  Thomas  Love  and  Billiard  Love,  of  Macon  county,  to  erect 
a  bridge  across  Tennessee  river,  at  the  most  convenient  place,  at  or  near 
where  the  State  road  crosses  the  same,  with  an  amendment,  and  asking 
the  concurrence  of  this  House.     The  amendment  was  read  and  agreed  to. 

Received  from  his  Excellency  the  Governor  the  following  communica- 
tion: 

To  the  General  Assembly  of  the  State  oj  J\''orih  Carolina. 
Gentlemen, — In  compliance  with  an  act  of  Assembly  reialing  tn  the  University  of  North 
Carolina,  I  herewith  transmit  a  copy  ol  the  Annual  Report  of  tlie  Treasurer  ot  that  Institu- 
tion, submitted  to  the  Bortril  of  Trustees  on  the  10th  instant.  The  accounts  of  the  Trea- 
surer have  been  examined,  and  found  to  be  correct,  and  to  be  sustained  by  regular  and  pro- 
per vouchers. 

There  are  at  present  two  vacancies  in  the  Board  of  Trustees;  which  can  only  be  filled  by 
the  Legislature. 

I  have  the  honor  to  be,  with  high  consideration,  your  ob't  serv't. 

D.  L.  SWAIN. 
Executive  Office,  19th  Dec.  1833. 

The  foregoing  communication  was  read,  and,  on  motion  of  Mr.  Wyche, 
ordered  that  the  same,  with  the  document  accompanying,  be  transmitted  to 
the  Senate,  and  that  the  message  and  report  be  printed. 

Received  from  his  Excellency  the  Governor,  by  his  private  secretary,  the 
following  communication: 

To  the  GeneralJJsseinhlyofthe  State  of  .IVorth  Carolina: 
Gen'tleiien', — The  accompanying  letter  irora   Henry    Shaw,    Esquire,  of  Lanesborough, 
Massachusetts,  on  the  subject  of  sheep  husbandfy,  has  been  received  at  this  Department  since 
the  date  of  my  last  message,  and  is  now  laid  before  you  in  compliance  with  the  request  of  the 
writer. 

The  accompanying  file,  marked  A,  contains  the  resignations  of  various  individuals  as  justices 
of  the  peace,  and  the  resignations  of  Wright  Bonny,  of  Duplin,  and  William  S.  Wilson,  of 
Currituck,  as  lieutenant  colonels  of  militia. 

I  have  the  honor  to  be,  Sec.  &;c.  &c. 

D.  L.  SWAIN. 
Executive  Department,  18th  Dec.  1833, 

This  communication  was  read,  and,  on  motion  of  Mr.  Wyche,  it  was  or- 
dered that  Mr.  Shaw's  communication  on  sheep  husbandry  be  referred  to 
the  committee  on  Agriculture,  and  the  file  of  resignations  transmitted  to 
the  Senate. 

Mr.  Haughton  presented  a  bill  to  provide  for  the  removal  of  a  shoal  or 
shoals  across  the  channel  in  Edenton  Bayj  which  was  read  the  first  time 
and  passed,  and,  on  motion  of  Mr.  Haughton,  referred  to  a  select  commit- 
tee, consisting  of  Messrs.  Haughton,  Kennedy  and  Outlaw. 

The  bill  to  incorporate  tlie  Greensville  and  Roanoke  Rail  Road  Company; 
and  the  bill  directing  the  manner  in  which  constables  shall  be  appointed  in 
this  State,  were  sevei'aily  read  the  third  time  and  passed,  and  ordered  to 
be  engrossed. 

The  resolution  relating  to  the  State  suits  in  the  Supreme  Court  of  the 
United  States,  was  read  the  second  and  third  times,  passed,  and  ordered  to 
be  engrossed. 

The  engrossed  bill  to  improve  the  State  road  from  the  bank  of  Tucka- 
seegee  river,  by  the  way  of  Franklin,  to  the  Georgia  line,  was  read  the  se- 
cond time,  amended,  and  passed. 

The  engrossed  bill  making  appropriations  for  carrying  on  and  completing 
the  Capitol  in  the  city  of  Raleigh;  and  the  engrossed  bill  appointing  commis- 
sioners in  the  county  of  Haywood,  to  superintend  the  road  from  the  Sun- 
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combe  line  to  the  Macon  line  in  said  county,  were  severally  read  the  se- 
cond time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  incorporate  the  Greensborough  Academy  and  Manual  Labour  School, 
and  the  engrossed  bill  directing  the  Judges  of  the  Superior  Court  of  Hyde 
county  not  to  take  up  State  cases  before  the  Thursday  of  court  week,  with 
sundry  amendments,  and  asking  the  concurrence  of  this  House.  The  said 
amendments  were  severally  read  and  agreed  to. 

The  resignations  of  Abner  Jervis,  of  Buncombe  county,  and  of  James 
Watt,  of  Rockingham,  justices  of  the  peace,  were  read  and  accepted. 

Mr.  Montgomery,  from  the  committee  appointed  to  conduct  the  ballot- 
ing for  a  major  general  of  the  ninth  division,  reported  that  Samuel  F.  Pat- 
terson had  received  a  majority  of  the  whole  number  of  votes,  and  was  duly 
elected.     The  report  was  concurred  in. 

The  House  now  proceeded  to  the  orders  of  the  day,  and  took  up  the 
unfinished  business  of  yesterday,  being  the  bill  to  establish  the  Bank  of 
North  Carolina.  The  question  on  the  indefinite  postponement  of  the  bill 
still  pending,  the  House  adjourned  until  Monday  morning,  10  o'clock. 

Monday,  December  23,   1833. 
Mr.  Martin  presented  the  following  resolution, which  wasreadand  rejected: 

Resolved,  That  the  committee  on  Finance  be  instructed  to  inquire.into  the  expediency  of  so 
amending  the  laws  in  relation  to  poll  taxes  on  slaves,  as  to  make  it  in  proportion  to  their  value; 
and  that  ihey  report  by  bill  or  otherwise. 

Mr.  Martin  also  presented  the  following  resolution,  which  was  rejected  by 
the  House: 

Resolved,  That  the  committee  on  Finance  be  instructed  to  inquire  into  the  expediency  of 
taxing  pleasure  carriages  in  this  State;  and  that  they  report  by  bil'  or  otherwise. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
engrossed  bills  and  resolutions,  and  asking  the  concurrence  of  this  House, 
viz.  A  bill  to  amend  an  act,  passed  in  the  year  1814,  entitled  an  act  to  re- 
vive the  second  section  of  an  act,  passed  in  the  year  1801,  entitled  an  act  to 
revive  an  act,  passed  in  the  year  1775,  for  the  regulation  of  the  city  of  Ra- 
leigh, and  to  amend  the  same,  and  for  other  purposes?  a  bill  to  prevent  in- 
jury to  the  navigation  of  Cape  Fear  river,  and  for  other  purposes?  a  bill  to 
alter  the  name  of  William  Lawrence  Cherry,  of  the  county  of  Pitt,  and  to 
legitimate  him;  a  bill  to  give  further  time  for  paying  in  entry  money?  re- 
solution in  favor  of  Howell  Albritton,  sheriff  of  Pitt  county;  and  a  resolu- 
tion in  favor  of  Willis  Williams.  These  bills  and  resolutions  were  read 
the  first  time  and  passed. 

A  message  from  the  Senate,agTeeingintherecommendationof  justices  of 
the  peace  for  the  county  of  Brunswick,  with  an  amendment,  viz.  to  strike 
out  the  name  of  William  B.  Robison.  The  amendment  was  read  and  con- 
curred in. 

Mr.  Settle  introduced  a  bill  defining  and  limiting  the  power  of  courts  in 
inflicting  punishments  for  contempts.  The  said  bill  was  read  the  first  time 
and  passed,  and,  on  Mi\  Pierse's  motion,  referred  to  the  Judiciary  com- 
mittee. 

On  motion  of  Mr.  Poindexter, 

Whereas  doubts  are  entertained,  whether  by  the  2d  section  of  an  act,  passed  in  the  year 
1829,  entitled  an  act  to  prevent  fraud  in  deeds  of  trust  and  mortgages,  deputy  clerks  sf  the 
County  Courts  are  competent  to  take  the  probate  of  said  instruments  in  the  recess  of  said  coart; 
be  it  therefore. 
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Resolved,  Tliat  the  committee  on  the  Judiciary  be  instructed  to  inquire  Into  tUe subject,  and 
to  report  by  bill  or  otherwise. 

Mr.    Daniel  introduced  a  bill  to  incorporate  the  Roanoke  and  Raleigh   •■ 
Rail  Road  Company;  which  was  read  the  first  time  and  passed. 

Mr.  Weaver  presented  a  bill  supplemental  to  an  act,  passed  at  the  present 
session  of  the  General  Assembly,  entitled  an  act  to  erect  a  new  county  by 
the  name  of  Yancy;  which  was  read  the  first,  second  and  tliird  times,  pass- 
ed, and  ordered  to  be  engrossed. 

Mr.  Jordan  presented  a  bill  to  prevent  the  murdering  and  destroying  of 
bastard  children;  which  was  read  the  first  time  and  passed,  and,  on  Mr. 
Jordan's  motion,  referred  to  the  committee  on  the  Judiciary. 

Mr.  Locke  presented  the  following  resolution:  ^ 

Resolved  by  the  Senate  and  House  of  Commons  of  this  State,  That  the  Governor  of  the 
State  be  recommended  to  release  and  discharge  trom  his  present  imprisonment  the  Hon.  Ro- 
bert Potter,  who  is  now  confined  in  the  jail  of  Orange  county,  and  that  he  exercise  such 
other  acts  of  executive  clemency  as  he  may  deem  proper  and  meet. 

Mr.  Outlaw  moved  that  the  petition  of  certain  citizens  of  the  county  of 
Orange,  accompanying  this  resolution,  be  read.  The  question  thereon  was 
decided  in  the  negative.  Mr.  King  moved  that  the  said  resolution  be 
postponed  indefinitely.  The  question  thereon  was  decided  in  the  affir- 
mative— yeas  94,  nays  31.  The  yeas  and  nays  demanded  by  Mr.  R.  H. 
Alexander. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  G.H. 
Alexander,  Barco,BarriBger,  Battle,  Boddie,  Brandon,  Brown,  Burgin,  By- 
num,  Calvert,  Cansler,  Carter,  Cherry,  Cloman,  Corpening,  Courts,  Crom- 
well, Daniel,  Dawson,  Dodson,  Fisher,  Foreman,  Foscue,  Gillespie,  Gra- 
ham, Grier,  Guthrie,  Hardee,  Hardison,  Harper,  Haughton,  Henry,  J.  Hor- 
ton,W.  Horton,  Hovdder,  Irion,  Irvine,  J.  B.  Jones, Wm.  Jones,  R.  Jones, 
"Wesley  Jones,  J.  D.  Jones,  Jordan,  King,  Kittrell,  Laspeyre,  Latham, 
Ledford,  Long,  Lyon,  Macklin,  Marsteller,  Martin,  Mixon,  Moore,  Monk, 
Mullen,  Murray,  W.M'Lean,  G.  S.  M'Lean,  Peeples,  Phelps,  Pierse,  Poin- 
*  dexter,  J.  W.  Potts,  W.  Potts,  Powell,  Pugh,  Rand,  Raper,  Riddick,  Ro- 
berts, Saunderson,  Seawell,  Shepard,  Smallwood,  J.  L.  Smith,  Smithwick, 
Stephens,  Taylor,  Thomas,  Thompson,  Tillett,  Weaver,  Welch,  West, 
Whitehurst,Willey, Williams, Wilson,Wiseman,Wyche,  Ziglar — yeas  94. 

Those  who  voted  in  the  negative,  were  Messrs.  Allison,  Brower,  Clem- 
ent, Coleman,  Gotten,  Edmonston,  Ennett,  Grady,  Guinn,  Hammond,  Haw- 
kins, Jasper,  Judkins,  Lefters,  Leonard,  Lilly,  Locke,  Malloy,  Montgomery, 
M'Cleese,  Outlaw,  Register,  Relfe,  Settle,  Sloan,  S.  Smith,  Stockard,  Ta- 
tham,  Wads  worth,  Watson,  Waugh — nays  31. 

Mr.  Stockard  presented  a  resolution  in  favor  of  Thomas  D.  Watts; 
which  was  read  the  first  time  and  passed,  and,  on  motion  of  Mr.  Graham, 
referred  to  the  committee  on  Propositions  and  Grievances. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  was  re- 
ferred the  resolution  directing  them  to  inquire  into  the  expediency  of 
changing  the  law  regulating  the  relations  of  master  and  apprentice,  report- 
ed that,  in  the  opinion  of  the  committee,  there  is  no  necessity  for  legisla- 
tion on  the  subject  of  the  resolution,  and  prayed  to  be  discharged  from  the 
further  consideration  thereof.     The  report  was  concurred  in. 

The  resignations  of  Robert  Jones,  sen.  of  Person  county,  as  a  justice  of 
the  peace,  and  of  Andrew  H.  Walker,  as  colonel  commandant  of  the  38th 
regiment  of  North  Carolina  militia,  were  read  and  accepted. 


200  JOURNAL    OF    THE    HOUSE    OF    COMMOXS. 

The  House  now  proceeded  to  the  orders  of  the  day,  and  again  resumed 
the  consideration  ot"  the  bill  to  establish  the  Bank  of  North  Carolina,  the 
question  being  on  the  motion  of  Mr.  Graliam  to  postpone  the  bill  indefi- 
nitely. This  question  was  decided  in  the  afhrmative — yeas  73,  nays  54. 
The  yeas  and  nays  called  for  by  Mr.  Battle. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  G. 
H.  Alexander,  Barco,  Barringer,  Battle,  Boddie,  Brandon,  Brown,  Bur- 
gin,  Calvert,  Cansler,  Carter,  Cherry,  Cloman,  Coleman,  Corpening, 
Courts,  Dodson,  Ennett,  Foreman,  Graham,  Grier,  Hardee,  Hardison, 
Harper,  Haughton,  Houlder,  J.  B.  Jones,  Wm.  Jones,  Wesley  Jones, 
J.  D,  Jones,  Jorilan,  Judkins,  King,  Laspeyre,  Latham,  Long,  Lyon, 
Macklii^  Marsteller,  Martin,  Mixon,  Moore,  M'Cleese,  M'Gehee,  W. 
M'Lean,  G.  S.M'Lean,  M'Leod,  Outlaw,  Phelps,  Pierse,  Poindexter,  J. 
W.  Potts,  Powell,  Pugh,  Rand,Raper,  Register,  Riddick,  Roberts,  Saun- 
derson,  Shepard,  S.  Smith,  Smithwick,  Stephens,  Taylor,  Watson,  Waugh, 
Weaver,  Welch,  West,  Whitehurst,  Willey — yeas  73. 

Those  who  voted  in  the  negative,  were  Messrs.  Allison,  Brower,  By- 
num,  Clement,  Gotten,  Cromwell,  Daniel,  Davv'son,  Edmonston,  Fisher, 
Foscue,  Gillespie,  Grady,  Guthrie,  Guinn,  Hammond,  Hargrove,  Hawkins, 
Henry,  J.  Horton,  W.  Horton,  Irion,  Jasper,  R.  Jones,  Kittrell,  Led  ford, 
Leffei's,  Leonard,  Lilly,  Locke,  Malloy,  Monk,  Montgomery,  Mullen, 
Murray,  M'Neill,  Peeples,  W.  Potts,  Relfe,  Seawell,  Settle,  Sloan, 
Smallwood,  J.  L.  Smith,  .Stockard,  Tatham,  Thomas,  Thompson,  Tillett, 
Wadsworth,  Williams,  W^ilson,  W^iseman,  Ziglai' — nays  54. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Tuesday,   December  24,   1833. 

On  motion  of  Mr.  Kittrell,  ordered  that  a  message  be  sent  to  the  Senate, 
proposing  that  a  balloting  be  had  immediately  lor  cavalry  oflicers  attached 
to  the  14th  brigade,  and  nominating  Thomas  Waddill  for  colonel,  Abram 
Durin,  lieutenant  colonel,  and  Nathan  M.  Hemby  as  major. 

Mr.  Waugh  presented  a  memorial  from  sundry  citizens  of  the  county  of 
Surry,  praying  a  recharter  of  the  Bank  of  Cape  Fearj  which  was,  on  mo- 
tion of  Mr.  Waugh,  laid  on  the  table. 

Mr.  Harper  presented  a  bill  to  incorporate  Hookerton  Library,  in  the 
county  of  Greene;  Mr.  Burgin  presented  a  bill  to  enforce  the  penalty  in- 
curred by  entry  takers  failing  to  make  annual  returns  of  entries  made  in 
their  respective  offices,  as  required  by  law;  and  Mr.  R.  H.  Alexander,  a 
bill  to  incorporate  the  Washington  Gold  Mining  Company,  in  the  county 
of  Mecklenburg.     These  bills  were  read  the  first  time  and  passed. 

Mr.  Daniel,  from  the  committee  on  Claims,  to  which  was  referred  the  re- 
solution in  favor  of  George  R.  Griffith,  reported  unfavorably  thereon,  and 
prayed  to  be  discharged  from  the  further  consideration  of  the  subject. — 
The  report  was  concurred  in,  and  the  said  resolution  rejected. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  was  re- 
ferred the  resolution  directing  them  to  inquire  into  the  expediency  of  pro- 
viding by  law  for  the  probate  of  all  deeds  and  conveyances  before  the 
clerks  of  the  County  Courts  in  vacation,  reported  that  it  is  inexpedient  to 
legislate  in  the  way  proposed,  and  asked  to  be  discharged  from  the  further 
consideration  of  the  subject.  The  said  report  was,  on  motion  of  Mr.  R. 
H.  Alexander,  laid  on  the  table. 
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Mr.  Barrltiger,  from  the  same  committee,  to  wliicl)  was  referred  the  en- 
grossed bill  to  restore  to  credit  John  Andrews,  of  Iredell  countj,  reported 
that,  in  the  opinion  of  the  committee,  there  is  no  necessity  for  passing  the 
bill  in  question,  and  prayed  to  be  discliarged  from  the  further  consideration 
of  the  subject*  The  report  and  bill  were,  on  Mr.  King's  motion,  laid  on 
the  table. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  establish  a  Literary  and  Manual  Labor  Institution  in  the  county  of 
Wake,  with  amendments,  and  asking  the  concurrence  of  this  House.  The 
amendments  were  read  and  concurred  in. 

A  message  from  tiie  Senate,  informing  that  they  had  passed  the  following 
engrossed  bill  and  resolution,  viz.  A  bdl  to  incorporate  the  Meltonsville 
Cavalry,  in  the  county  of  Anson;  and  a  resolution  relating  to  the  State 
claims  upon  the  General  Government,  and  asking  the  concurrence  of  this 
House.      The  said  bill  and  resolution  were  read  the  first  time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engross- 
ed bill  to  provide  for  running  and  establishing  the  dividing  line  between 
the  counties  of  Wayne  and  Duplin,  and  asking  the  concurrence  of  this 
House.     The  said  bill  was  read  the  first  time  and  passed. 

A  message  from  the  Senate,  agreeing  to  the  proposition  of  this  House  to 
print  the  annual  report  of  the  treasurer  of  the  University,  together  with  the 
communication  of  his  Excellency  the  Governor,  transmitting  the  same. 

A  message  from  the  Senate,  proposing  that  the  two  Houses  ballot  imme- 
diately for  a  brigadier  general  of  the  9th  brigade  and  9th  division,  and  in- 
forming; that  Harrison  M.  Waugh  and  William  Horton  are  nominated  for 
the  appointment.  The  proposition  was  agreed  to,  and  Messrs.  Martin  and 
Monk  appointed  a  committee  to  conduct  the  balloting.  A  message  from 
the  Senate,  informing  that  Messrs.  Dobson  and  Phillips  form  this  commit- 
tee on  behalf  of  the  Senate. 

A  message  from  the  Senate,  agreeing  to  ballot  immediately  for  cavalry 
officers  of  tlie  14th  brigade,  and  informing  that  Messrs.  Mann  and  Morris 
form  their  balloting  committee.  Ordered  that  Messrs.  Kittrell  and  Bran- 
don superintend  the  balloting  on  behalf  of  this  House. 

On  motion,  Mr.  Hargrove  obtained  leave  of  absence  from  the  service  of 
the  House  for  this  day,  and  Mr.  Jordan  for  to-morrow. 

The  bill  to  repeal  an  act,  passed  in  the  year  1818,  entitled  an  act  fixing 
the  sum  hereafter  to  be  paid  to  the  State  for  vacant  lands,  was  read  the 
third  time.  Mr.  M'Leod  moved  that  the  said  bill  be  indefinitely  post- 
poned. On  this  question  Mr.  Monk  demanded  the  yeas  and  nays,  and  the 
Vote  was,  yeas  58,  nays  58. 

Those  who  voted  in  the  affirmative,  were  Messrs.  Barco,  Barringer,  Bat- 
tle, Boddie,  Brower,  Bynum,  Calvert,  Carter,  Cherry,  Cloman,  Coleman, 
Cromwell,  Dawson,  Dodson,  Foreman,  Foscue,  Gillespie,  Grier,  Hammond, 
Hardee,  Hardison,  Harper,  Haughton,  Houlder,  Jasper,  J.  B.  Jones,  R. 
Jones,  Wesley  Jones,  Judkins,  Latham,  Ledfoi'd,  Long,  Mixon,  Monk, 
Murray,  W.  M'Lean,  G.  S.  M'Lean,  M'Leod,  Outlaw,  Pierse,  J.  W. 
Potts,  Rand,  Relfe,  Riddick,  Saunderson,  Shepard,  Sloan,  S.  Smith, 
Stockard,  Thompson,  Tillett,  Welch,  West,  Whitehurst,  Willey,  Wilson, 
Wiseman.  Wyche — yeas  58. 

Those  who  voted  in  the  negative,  were  Messrs.  |L  H.  Alexander,  G.  H. 
Alexander,  Allison,  Brandon,  Brov/n,  Burgin,  Cansler,  Corpening,  Gotten, 
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Courts,  Daniel,  Edmonston,  Ennett,  Fisher,  Graham,  Guinn,  Hawkins, 
Henry,  J.  Horton,  W.  Horton,  Irion,  Irvine,  Wm.  Jones,  King,  Kittrell, 
Lefters,  Leonard,  Lilly,  Locke,  Lyon,  Malloy,  Marsteller,  Martin,  Moore, 
Montgomery,  M'Cleese,  M'Neill,  Peeples,  Phelps,  Poindexter,  \V.  Potts, 
Powell,  Register,  Roberts,  Settle,  Smallwood,  J.  L.  Smith,  Stephens,  Ta- 
tham,  Taylor,  Tliomas,  Wadsworth,  Watson,  Waugh,  Weaver,  Williams, 
Witcher,  Ziglar — nays  58. 

The  House  being  thus  equally  divided,  the  speaker  voted  in  the  negative, 
and  so  the  said  question  was  determined  in  the  negative.  The  said  bill 
was  thereupon,  on  motion  of  Mr.  Fisher,  recommitted  to  the  committee  on 
Finance. 

The  bill  supplemental  to  an  act  directing  how  persons  injured  by  erec- 
tion of  public  mills  shall  in  future  proceed  to  recover  damages,  passed  in 
the  year  1809,  was,  on  motion  of  Mr.  Taylor,  recommitted  to  the  commit- 
tee on  the  Judiciary. 

The  resignation  of  Samuel  F.  Patterson,  as  brigadier  genex-al  of  the  9th 
t)rigade  of  militia,  was  presented,  read  and  accepted. 

The  engrossed  bill  to  improve  the  State  road  from  the  bank  of  the  Tuck- 
aseegee  river,  by  the  way  of  Franklin,  to  the  Georgia  line,  was  read  the 
third  time  and  passed.  Ordered  that  the  concurrence  of  the  Senate  be  ask- 
ed in  the  amendment  heretofore  made. 

The  rHottse  now  proceeded  to  the  orders  of  the  day,  and  took  up  the  bill 
to  establish  the  Merchants'  Bank  in  the  town  of  Newbern,  and  the  Mer- 
chants' and  Planters'  Bank  in  the  town  of  Edenton;  when  the  said  bill 
was  read  the  second  time.  Mr.  Smallwood  moved  to  amend  the  bill  by 
adding  -sundry  sections,  going  to  establish  the  Merchants'  and  Farmers' 
Bank  of  Washington.  Mr.  Ziglar  moved  that  the  said  bill  and  amend- 
ment be  indefinitely  postponed,  and  called  for  the  yeas  and  nays.  The 
question  thereon  was  decided  in  the  negative — yeas  39,  nays  81. 

Those  who  voted  in  the  affirmative,  were  Messrs.  G.  H.  Alexander,  Alli- 
■son,  Barco,  Battle,  Boddie,  Bynum,  Cloman,  Cromwell,  Daniel,  Dawson, 
Fescue,  Hammond,  Harper,  Hawkins,  Houlder,  Lion,  Jasper,  Wesley 
Jones,  Judkins,  Ledford,  Monk,  Montgomery,  M'Cleese,  G.  S.  M'Lean, 
W.  Potts,  Powell,  Pugh,  Rand,  Sloan,  Stephens,  Stockard,  Tillett,  W"ads- 
woi'th,  Watson,  Weaver,  Willey,  Williams,  Wiseman,  Ziglar — yeas  39. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  Bar- 
ringer,  Brandon,  Brower,  Burgin,  Calvert,  Cansler,  Carter,  Cherry,  Cle- 
ment, Coleman,  Corpening,  Gotten,  Courts,  Edmonsfon,  Ennett,  Fisher, 
'Foreman,  Gillespie,  Grady,  Graham,  Grier,  Guthrie,  Guinn,  Hardee,  Har- 
dison,  Haughton,  Henry,  J.  Horton,  W.  Horton,  Irvine,  J.  B.  Jones, 
Wm.  Jones,  R.  Jones,  J.  D.  Jones,  King,  Kittrell,  Latham,  Leonard,  Lil- 
ly, Locke,  Long,  Lyon,  Malloy,  Marsteller,  Martin,  Mixon,  Moore,  Mur- 
ray, M'Gehee,  AV.  M'Lean,  M'Leod,  M'Neill,  Outlaw^  Peeples,  Phelps, 
Pierse,  Poindexter,  J.  W.  Potts,  Raper,  Register,  Relfe.,  Riddick,  Roberts, 
Saunderson,  Seawell,  Settle,  Shepard,  Smallwood,  J.  L.  Smith,  S.  Smith, 
Smith  wick,  Tatham,  Thomas,  Thompson,  Waugh,  Welcli,  West,  White- 
hurst,  Witcher,  Wyche — nays  81. 

The  question  then  recurring  on  the  proposed  amendment,  the  same  was 
rejected.  Mr.  Kittrell  moved  to  amend  the  bill  by  striking  out  the  whole 
thereof  after  the  9th  section,  being  that  part  of  the  bill  establishing  the  Mer- 
chants' and  Planters' JBank  at  Edenton.     This  motion  \vav«*  also  rejected. 
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Mr.  Outlaw  moved  tliat  the  House  do  now  adjourn  until  Thursday  morn- 
ing, 10  o'clock.  This  question  was  decided  in  the  negative — yeas  58,  nays 
62.     The  yeas  and  nays  called  for  by  Mr.  Thomas. 

Tliose  who  voted  in  the  affirmative,  were  Messrs.  F.  H.  Alexander,  G. II. 
Alexander,  Barco,  Barringer,  Boddie,  Brandon,  Burgin,  Calvert,  Cansler, 
Gotten,  Courts,  Cromwell,  Daniel,  Dawson,  Edmonston,  Fisher,  Grady, 
Graham,  Guthrie,  Guinn,  Hammond,  Hardison,  Harper,  Haughton,  Henry, 
Irvine,  Jasper,  Wesley  Jones,  J.  D.  Jones,  Judkins,  Leonard,  Lilly,  Locke, 
Long,  Malloy,  Mixon,  Moore,  Murray,  M'Cleese,  M'Gehee, 'M'NeilU- 
Outlaw,  Pierse,  Poindexter,  J.W.  Potts,  W.  Potts,  Pugh,  Rand,  Relfe, 
Roberts,  Seawell,  Settle,  Shepard,  J.  L.  Smith,  Smithwick,Watson,We3t, 
Wyche — yeas  58. 

Those  who  voted  in  the  negative,  were  Messrs.  Allison,  Battle,  Brower, 
Bynum,  Carter,  Cherry,  Clement,  Cloman,  Coleman,  Corpening,  Dodson, 
Ennett,  Foreman,  Foscue,  Gillespie,  Grier,  Hardee,  Hawkins,  J.  Horton, 
W.  Horton,  Houlder,  Irion,  J.  B.  Jones,  Wm.  Jones,  R.  Jones,  King,  Kit- 
trell,  Latham,  Ledford,  Lyon,  Marsteller,  Martin,  Monk,  Montgomery, 
W.  M'Lean,  G.  S.  M'Lean,  M'Leod,  Peeples,  Phelps,  Powell,  RegisteV, 
Riddick,  Saunderson,  Sloan,  Smallwood,  S.  Smith,  Stephens,  Stockard,, 
Tatham,  Taylor,  Thomas,  Thompson,  Tillett,Wa.dsworth,Waugh,\Veaver, 
Welch,  Whitehurst,  Willey,  Wiseman,  W'itcher,  Ziglar — nays  62. 

Mr.  Foreman  moved  that  the  House  adjourn  until  to-morrow  morning, 
10  o'clock.  The  question  thereon  was  decided  in  the  negative.  Mr.  West 
moved  that  the  House  adjourn  until  to-morrow  evening,  3  o'clock.  This 
question  was  decided  in  the  negative.,  Mr.  Haughton  named  4  o'clock', 
P.  M.  which  was  also  negatived.  Vv^hereupon,  on  motion  of  Mr.  Outlaw, 
the  House  adjourned  until  Thursday  morning,  .10  o'clock. 

Thursday,  December  26,  1833. 

Mr.  Smallwood  presented  a  bill  to  establish  the  Merchants'  and  Farmer^^ ' 
Bank  in  the  town  of  Washington;  which  was  read  the  first  time  and  passed. 

Mr.  Kittrell,.  from  the  committee  appointed  to  conduct  the  balloting  for 
cavalry  officers  attached  to  the  14th  brigade,  reported  that  Thomas  Waddell 
was  duly  elected  colonel,  Abram  Durin  lieutenant  colonel,  and  Nathan  M. 
Hemby  major.     The  report  was  concurred  in. 

Mr.  Martin,  from  the  committee  appointed  to  conduct  the  balloting  f3«- 
a  brigadier  general  of  the  ninth  brigade,  reported  that  William  Horton,  of 
.Wilkes,  had  received  a  majority  of  the  v/hole  number  of  votes,  and  was  duly 
elected.     The  report  was  concurred  in, 

Mr.  Guthrie  a&ked  leave  to  have  his  vote  recm-ded-  on  the  question  deci- 
ded on  Tuesday  last,,  to  postpone  indefinitely  the  bill  to  repeal  an  act, 
passed  in  the  year  1818,  entitled  an  act  fixing  the  sum  hereafter  to  be  paid 
to  the  State  for  vacant  lands,  he  being  absent  on  the  business  of  the  House 
at  the  time  the  said  vote  was  taken.  Leave  was  granted  as  prayed  forj: 
and  Mr.  Guthrie's  name  beinjc  called,  he  answered. in  the  negative. 

The  resignation  of  Benjamin  Rogers,  as  a  justice  of  the  peace  of  the 
county  of  Wake,  was  presented,  read  and  accepted. 

Mr.  Barringer,  from  the  select  committee  to  which  was  referred  the  bill 
to  incorporate  the  city  of  Wilmington,  and  to  extend  the  limits  thereof,  to- 
gether with  sundry  memorials  on  the  subject,  reported  unfavorably  thereon. 
The  bill  was  thereupon  rca.d,  and,  on^  motion  of  Mr.  Barringer,  rejected. 
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Mr.  Latham  presented  a  bill  to  regulate  the  proceedings  in  the  Court  of 
Pleas  and  Quarter  Sessions  of  Craven  Countyj  which  wits  read  the  first 
time  and  passed. 

The  House  now  proceeded  to  the  orders  of  the  day,  and  took  up  the  bill 
to  establish  the  Merchants' Bank  in  the  town  of  Newbern,  and  the  Mer- 
chants' and  Planters'  Bank  in  the  town  of  Edenton.  Mr.  Shepavd  moved 
to  amend  the  bill  by  adding  the  follovving  section:  "And  be  it  further 
enacted,  that  the  president  or  cas!)ier  of  said  banks  shall  annually  pay  into 
the  Treasury  of  the  State  twenty-live  cents  on  each  share  of  capital  stock 
which  may  have  been  subscribed  for  and  paid  in,  and  the  first  payment  of 
said  tax  shall  be  made  twelve  months  after  the  said  banks  shall  have  com- 
menced operations."  Mr.  Guthrie  moved  to  amend  the  amendment  by 
striking  out  25  cents  and  inserting  50  cents.  Mr.  M'Leod  called  for  a 
division  of  the  question,  and  the  question  being  first  on  striking  out  25  cents, 
it  was  decided  in  the  affirmative — yeas  69,  nays  54.  The  yeas  and  nays 
demanded  by  Mr.  Allison. 

Those  who  voted  in  the  affirmative,  were  Messrs.  Allen,  Allison,  Barco, 
Boddie,  Brower,  Bynum,  Cansler,  Carter,  Clement,  Cloman,  Cotten,  Crom- 
well, Daniel,  Edmonston,  Fisher,  Foscue,  Guthrie,  Hammond,  Hardison, 
Harper,  Hawkins,  Henry,  J.  Horton,  W.  Horton,  Houlder,  Iricn,  J.  B. 
Jones,  R.Jones,  Judkins,Ledford, Lilly,  Locke,  Lyon,  Monk,  Montgomery, 
Mullen,  M'Cleese,  G.  S.  M'Lean,  Outlaw,  Peeples,  Phelps,  J.  AV.  Potts, 
W.  Potts,  Pov.ell,  Pugh,  Rand,  Raper,  Register,  Riddick,  Saundetson, 
Settle,  Sloan,  J.  L.  Smith,  S.  Smith,  Smitliwick,  Sitphtns,  S I ockard, Taylor, 
Thomas,  Wadsworth,  Watson,  "Weaver,  Welch,  Willey,  Williams,  W^ise- 
man,  Witcher,  Wyche,  Ziglar — yeas  69. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  G.  H. 
Alexander,  Barringer,  Battle,  Brandon,  Burgin,  Calvert,  Cherry,  Coleman, 
Corpening,  Courts,  Dodson,  Ennett,  Foteman,  Gillespie,  Graham,  Grier, 
Guinn,  Hardee,  Haughton,  Irvine,  Wm.  Jones,  J.  D.  Jones,  King,  Kittrell, 
Laspeyre,  Latham,  LeftVrs,  Leonard,  Long,  Macklin,  Malloy,  Marsteller, 
Martin,  Mixon,  Moore,  Murray,  M'Gehee,  W.  M'Lean,  M'Leod,  M'Neill, 
Pierse,  Poindexter,  Relfe,  Roberts,  Seawell,  Shepard,  Smallwood,  Tatham, 
Thompson,  Tillett,  Waugh,  West,  Whitehurst — nays  54. 

The  second  branch  of  the  question,  viz.  on  filling  the  blank  with  fifty 
cents,  was  decided  in  the  affirmative — yeas  71,  nays  53.  '1  he  yeas  and 
nays  called  for  by  Mr.  Allison. 

Those  who  voted  in  the  aflirmative,  were  Messrs.  G.  H.  Alexander.  Al- 
len, Allison,  Barco,  Boddie,  Brower,  Bynum,  Cansler,  Carter,  Clenient, 
Cloman,  Cotten,  Cromwell,  Daniel,  Fisher,  Foscue,  Grady,  Guthrie,  Ham- 
mond, Hardison,  Harper,  Hawkins,  Henry,  J.  Horton,  W.  Horton,  Houl- 
der,  Irion,  J.  B.  Jones,  R.  Jones,  W'esley  Jones,  Judkins,  Ledford,  Lilly, 
Locke,  Lyon,  Monk,  Montgomery,  Mullen,  M'Cleese,  G.  S.  M'Lean.  Out- 
law, Peeples,  Phelps,  J.W.  Potts,  W.  Potts  Powell.  Pugh,  Rand,  Paper, 
Register,  Riddick,  Saunderson,  Settle,  Sloan,  J.  L.  Smith.  S.  Smith,  Smith- 
wick,  Stephens,  Stockard,  Taylor,  Thomas,  Wadsworth  .Watson,  Weaver, 
Welch,  AVilley,  Williams,  AViseman,  AVitcher,  AA'yche, Ziglar — yeasZL 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  Bar- 
ringer, Battle,  Brandon,  "Burgin,  Calvert,  Cherry,  Coleman,  Corpening, 
Courts,  Dodson,  Edmonston,  Ennett,  Foreman,  Gillespie,  Graham,  Grier, 
Guinn,  Hardee,  Haughton,  Irvine,  AVm.  Jones,  J.  D.  Jones,  Jordan,  King, 
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Kittrellj  Laspeyre,  Latliam,  Letters,  Leonard,  Long;,  Macklin,  Malloy, 
Marsteller, Martin,  Mixon,  Moore,  Murray,  M'Gehee.W.M'Lean,  M'Leod, 
M'Neill,  Pierse,  Poindexter,  Relfe,  iloberts,  Seawell,  tShepard,  Sinallwood, 
Tatham,  Thompson,  Tillett,  Waugh,  West,  Whitehurst — nays  55. 

Mr.  Stockard  moved  the  following  amendment:  "And  be  it  further  en- 
acted, that  on  failure  of  said  bank,  each  s  ockholder,  copartner  or  body 
politic,  having  a  share  or  shares  tlierein  at  the  time  of  such  failure,  or  who 
ti  shall  have  bean  interested  thereia  at  any  time  within  six  months  previous 
to  such  failure,  shall  be  liable  and  held  bound  individually  for  any  sum  not 
exceeding  twice  the  amount  of  his,  her  or  their  share  or  shares."  This  a- 
mendment  was  rejected.  The  said  bill  was  amended  in  sundry  particu- 
lars on  the  several  motions  of  Messrs.  Shepard,  Fisher,  Haughton  and 
Outlaw,  read  the  second  time  and  passed — yeas  69,  nays  52.  The  yeas 
and  nays  called  for  by  Mr.  Stockard. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  G.H. 
Alexander,  Barri«ger,  Brandon,  Burgin,  Calvert,  Cansler,  Carter,  Cherry, 
Coleman,  Corpening,  Courts,  Dodson,  Edmonston,  Ennett,  Foreman,  Gil- 
lespie, Grady,  Graham,  Grier,  Guthrie,  Guinn,  Hardee,  Hardison,  Haugh- 
ton, Henry,  W.  Horton,  Irvine,  J.  B.  Jones,  Wm.  Jones,  J.  D.  Jones, 
Jordan,  King,  Kittrell,  Laspeyre,  Latham,  Leonard,  Lilly,  Locke, 
Long,  Malloy,  Marsteller,  Martin,  Mixon,  Moore,  Murray,  M'Gehee,  W. 
M'Lean,  M'Leod,  M'Neill,  Outlaw,  Phelps,  Pierse,  Poind'exter,  W.  Potts, 
Raper,  Register,  Relfe,  Roberts,  Saunderson,  Seawell,  Shepard,  Small- 
wood,  J.  L.  Smith,  Smithwick,  Thompson,  Waugh,  Welch,  West — 
yeas  69. 

Those  who  voted  in  the  negative,  wei-e  Messrs.  Allen,  Allison,  Barco, 
Battle,  Boddie,  Brower,  Bynum,  Clement,  Cloman,  Gotten,  Cromwell, 
Daniel,  Foscue,  Hammond,  Harper,  Hawkins,  J.  Horton,  Houlder,  Irion, 
Jasper, R.  Jones,  Wesley  Jones,  Judkins,  Ledford,  Lyon,  Macklin,  Monk, 
Montgomery,  Mullen,  M'Cleese,  G.  S.  M'Lean,  Peeples,  J.  W.  Potts, 
Powell,  Pugh,  Rand,  Riddick,  Settle,  Stephens,  Stockard,  Tatham,  Tho- 
mas, Tillett,  Wadsworth,  Watson,  Weaver,  Willey,  Williams,  W^iseman, 
Witcher,  Wyche,  Ziglar — nays  52. 

On  motion,  leave  of  absence  from  the  service  of  the  House  for  this  day 
and  to-morrow  was  granted  to  Mr.  Brown.  'v 

A  message  from  the  Senate,  transmitting  a  communication  from  his  Ex- 
cellency the  Governor  on  the  better  organization  of  the  militia,  and  pro- 
posing to  refer  the  same  to  a  joint  select  committee  of  three  members  on 
the  part  of  each  House.  The  proposition  was  agreed  to,  and  Messrs.  Mar- 
steller, Gotten  and  M'Cleese  appointed  said  committee  on  behalf  of  this 
House. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  follow- 
ing engrossed  bills,  viz.  A  bill  suppleliientary  to  an  act,  passed  in  the 
year  1832,  entitled  an  act  to  enact,  with  sundry  alterations  and  additions, 
an  act,  entitled  an  act  to  incorporate  the  Portsmouth  and  Roanoke  Rail 
Road  Company,  passed  by  the  Legislature  of  Virginia  on  the  8th  day  of 
May,  18325  a  bill  to  prevent  the  felling  of  timber  in,  or  otherwise  obstruct- 
ing the  run  of  the  Lower  creek,  in  the  county  of  Burke^  and  a  bill  to  in- 
corporate the  Halifax  and  Weldon  Rail  Road  Company,  and  asking  the  con- 
currence of  this  House.    The  said  bills  were  read  the  first  time  and  passed. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 
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Friday,  December  27,  1833. 

Mr.  Barrlnger,  from  the  committee  on  the  Judiciary,  to  which  was  re- 
ferred the  bill  defining  and  limiting  the  power  of  courts  in  inflicting  punish- 
meats  for  contempts,  reported,  unfavorably  thereon.  The  said  bill  was 
thereupon,  on  motion  of  Mr.  J.  B.  Jones,  indefinitely  postponed. 

Mr.  Barringer,  from  the  same  committee,  to  which  was  referred  the  bill 
to  provide  for  the  final  settlement  of  executors  and  administrators,  made 
an  unfavorable  report  thereon;  which  was  concurred  in,  and  the  said  bill, 
on  motion  of  Mr.  Boddie,  postponed  indefinitely. 

Mr.  Barringer,  from  the  same  committee,  to  which  was  referred  the  re- 
solution instructing  them  to  inquire  into  the  expediency  of  so  altering  the 
law  in  relation  to  laying  off  roads,  as  that  five,  instead,  of  twelve  jurors 
shall  be  competent  for  this  purpose,  reported  that  it  is  inexpedient  to  alter 
the  law  in  the  manner  proposed,  and  asked  to  be  discharged  from  the  fur- 
ther consideration  of  the  subject.     The  report  was  concurred  in. 

Mr.  Wiseman  presented  a  bill  to  amend  an  act,  passed  at  the  last  ses- 
sion of  the  General  Assembly,  entitled  an  act  to  regulate  the  Courts  of 
Pleas  and  Quarter  Sessions  of  Davidson  county;  Mr.  Ennett,  a  bill  to 
prevent  the  throwing  of  ballast  or  otherwise  obstructing  the  chanticl  be- 
tween Bogue  Inlet  and  the  town  of  Swansborough,  in  Onslow  county;  Mr. 
Phelps,  a  bill  authorising  the  County  CouTt  of  Washington  county  to  ap- 
point a  patrol  for  the  town  of  Plymouth;  and  Mr.  Boddie,  a  bill  to  reftder 
sheriffs  liable  for  the  acts  of  their  deputies.  These  bills  were  sevei-ally 
read  the  first  time  and  passed,  and  the  last  named  bill,  on  Mr.  Boddie's 
motion,  referred  to  the  committee  on  the  Judiciary. 

Mr.  Kittrell  presented  a  bill  for  the  relief  of  Chaney  Moreman;  which 
was  read  the  first  time  and  passed,  and,  on  motion  of  Mr.  Kittrell,  re- 
ferred to  a  select  committee.  Said  committee  consists  of  Messrs.  Kit- 
trell, Fisher  and  Poin dexter. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  was  re- 
ferred the  bill  supplemental  to  an  act  directing  how  persons  injured  by 
erection  of  public  mills  shall  in  future  proceed  to  recover  damages,  passed 
in  the  year  1809,  reported  the  same  with  an  amend  m.ent;  which  was 
concurred  in.  The  bill  was  further  amended  on  motion  of  Mr.  Taylor,  read 
the  third  time  and  ^x^ssed,  and  ordered  to  be  engrossed. 

Mr.  Fisher  gave  notice  that  he  should,  on  to-morrow,  move  an  amend- 
ment in  the  49th  Rule  of  Order,  by  striking  out  the  latter  clause  of  said 
Rule  in  the  following  words:  "But  no  bill  shall  be  amended  upon  its  third 
reading  without  commitment." 

Mr.  Poindexter,  from  the  committee  on  the  Judiciary,  to  which  was  re- 
ferred a  resolution  upon  the  subject,  reported  a  bill  to  amend  an  act,  pass- 
ed in  the  year  1829,  entitled  an  act  to  prevent  fraud  in  deeds  of  trust  and 
mortgages;  which  was  read  the  first  time  and  passed. 

The  speaker  informed  the  House  that  the  bill  which  finally  passed  this 
House  on  yesterday,  entitled  a  bill  to  incorporate  the  Wilmington  and 
Raleigh  Rail  Road  Company,  was  not  perfected  according  to  one  of  the 
Joint  Rules  of  Order  of  thp  two  Houses,  there  being  in  said  bill  sundry 
blanks.  Whereupon,  on  motion  of  Mr.  Marsteller,  the  vote  of  yesterday 
ordering  the  said  bill  to  be  engrossed,  was  reconsidered,  the  blanks  accor- 
dingly filled,  and  the  bill  again  passed  its  third  reading  and  ordered  to  be 
enirrossed. 


JOURNAL    OF    THE    HOUSE    OF    COMMONS.  207 

The  reslgaations  of  John  B.  Turner,  of  Johnston  county,  and  of  Samuel 
Latham,  of  Beaufort,  justices  of  the  peace,  were  presented,  read  and  ac- 
cepted. 
"'  Mr.  Roberts,  from  the  select  committee  to  which  was  recommitted  the 
engrossed  bill  directing  the  sale  of  the  lands  remaining  unsold,  acquired 
by  treaty  from  the  Clierokee  Indians,  reported  the  same  with  an  amend- 
ment. The  amendment  was  concurred  in,  and  the  bill  read  the  third  time 
and  passed — yeas  84,  nays  40.  The  yeas  and  nays  demanded  by  Mr. 
Saunderson. 

Those  who  voted  in  the  affirmative,  were  Messrs.  Allen,  Allison,  Bar- 
ringer,  Battle,  Blackman,  Boddie,  Brandon,  Brower,  Burgin,  Bynum, 
Cansler,  Carter,  Cherry,  Clement,  Cloman,  Corpening,  Courts,  Cromwell, 
Daniel,  Dodson,  Edmonston,  Ennett,  Fisher,  Foreman,  Foscue,  Gillespie, 
Graham,  Grier,  Guthrie,  Guinn,  Hargrove,  Hawkins,  Henry,  J.  Horton, 
W.  Horton,  Irion,  Irvine,  J.  B.  Jones,  R.  Jones,  Wesley  Jones,  J.  D. 
Jones,  Jordan,  Judkins,  Kennedy,  King,  Kittrell,  Latham,  Letlford,  Lef- 
fers,  Lilly,  Locke,  Malloy,  Marsteller,  Martin,  Moore,  Murray,  M'Gehee, 
W.  M'Lean,  M'Neill,  Peeples,  Poindexter,  W.  Potts,  Rand,  Raper,  Ro- 
berts, Seawell,  Shepard,  J.  L.  Smith,  S.  Smith,  Stockard,  Tatham,  Tay- 
lor, Thomas,  Thompson,  Wadsworth,  Watson,  Weaver,  West,  Willey, 
Williams, Wiseman, Witcher,Wyche,  Ziglar — yeas  84. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  G.  H., 
Alexander,  Barco,  Calvert,  Coleman,  Gotten,  Dawson,  Grady,  Hammond, 
Hardee,  Hardison,  Harper,  Houlder,  Wm.  Jones,  Leonard,  Long,  Lyon, 
Monk,  Montgomery,  Mullen,  M'Cleese,  G.  S.  M'Lean,  M'Leod,  Outlaw, 
Phelps,  J.W.  Potts,  Powell,  Pugh,  Register,  Relfe,  Riddick,  Saunderson, 
Sloan,  Smithwick,  Stephens,  Tillett,  Waugh,  Welch,  Whitehurst,  Wil- 
son— nays  40. 

Ordered  that  the  concurrence  of  the  Senate  be  asked  in  the  amend- 
ments made  to  said  bill. 

Mr.  Calvert,  fioni  the  committee  on  Finance,  reported  a  bill  to  pre- 
scribe the  mode  of  assessing  lands  and  listing  other  property  for  taxation  j 
which  wa .  read  the  first  time  and  passed,  and,  on  motion  of  Mr.  Calvert, 
ordered  to  be  printed. 

Mr.Wyche,  from  the  committee  on  Finance,  to  which  was  referred  the 
bill  fixing  a  uniform  mode  of  assessment  of  the  real  estate  with  the  improve- 
ments thereon,  re[)0rted  that  the  objects  contemplated  by  said  bill  having 
been  already  answered  by  a  bill  prepared  by  the  committee  on  Finance  and 
presented  to  the  House,  it  is  unnecessary  further  to  consider  the  bill  in 
question,  and  prayed  to  be  discharged  from  the  further  consideration  there- 
of. The  said  report  and  bill  were,  on  Mr.Wyche's  motion,  laid  on  the 
table. 

Mr.  Seawell,  from  the  committee  on  Internal  Improvement,  to  which  was 
referred  the  bill  to  amend  an  act,  entitled  an  act  to  re-enact,  v^^ith  sundry 
alterations  and  additions,  an  act  entitled  an  act  to  incorporate  the  Petersburg 
Rail  Road  Company,  passed  by  the  Lt-gislature  of  Virginia  on  the  10th  day 
of  February,  1830,'inade  a  report,  which,  together  with  the  said  bill,  was, 
on  motion  of  Mr.  Battle,  laid  on  the  table. 

Mr.  Daniel,  from  the  committee  on  Claims,  to  which  was  referred  the 
resolution  in  favor  of  Samuel  S.  Shepard,  sheriiT  of  Martin  county,  reported 
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favorably  thereon.     The  said  resolution  was  thereupon  read  the  second 
time,  amended,  and  passed. 

Mr.  Daniel,  from  the  same  committee,  reported  unfavorably  on  the  reso-' 
lution  in  favor  of  Cynthia  Parsley;  which  report  was  concurred  in,  and  the 
said  resolution  rejected. 

Mr.  Courts,  from  the  committee  on  Propositions  and  Grievances,  to  which 
was  referred  the  resolution  in  favor  of  Thomas  D.  Watts,  reported  favora^ 
bly  thereon.  The  resolution  was  read  the  second  time  and  rejected — yeaa 
13,  nays  108.     The  yeas  and  nays  demanded  by  Mr.  M'Cleese. 

Thosti  who  voted  in  the  affirmative,  were  Messrs.  Allison,  Clement, 
Courts,  Daniel,  Graham,  Guthrie,  Guinn,  Jordan,  Judkins,  Long,  Roberts, 
Stockard,  Whitehurst — yeas  13. 

Thi)se  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  G.  H. 
Alexander,  Allen,  Barco,  Barringer,  Battle,  Blackman,  Boddie,  Brandon, 
Brower,  Burgin,  Bynum,  Cansler,  Carter,  Cherry,  Cloman,  Corpening, 
Gotten,  Cromwell,  Dawson, Dodson,  Edmonston,  Ennett,  Fisher,  Foreman, 
Foscue,  Gillespie,  Grady,  Griei',  Hammond,  Hardee,  Hargrove,  Harper, 
Haughton,  Hawkins,  Henry,  J.  Horton,  W.Horton,  Houlder,  Irion,  Irvine, 
Jasper,  J.  B.Jones,  Wm.  Jones,  R.  Jones,  Wesley  Jones,  J.  D.  Jones, 
Kennedy,  King,  Kittrell,  Latham,  Ledford,  Lefters,  Lilly,  Locke,  Lyon, 
Macklin,  Malloy,  Marsteller,  Martin,  Mixon,  Moore,  Monk,  Montgomery, 
Mullen, Murray,  M'Cleese,  W.  M'Lean,  G.  S.  M'Lean,M'Leod,  M'Neill, 
Outlaw,  Peeples,  Phelps,  Poindexter,  J.  W.  Potts,  W.  Potts,  Powell,  Rand, 
Raper, Register,  Relfe, Riddick,  Saunderson,  Sloan,  Smallwood,  J.L.Smith, 
S.  Smith,  Smithwick,  Stephens,  Tatham,  Taylor,  Thomas,  Thompson, 
Tillett,  Wadsworth,  AVatson,  Waugh,  Weaver,  Welch,  West,  Willey, 
Williams,  Wilson,  Wiseman,  Witcher,  Wyche,  Ziglar — nays  108. 

The  House  proceeded  to  the  orders  of  the  day,  and,  on  motion  of  Mr, 
Fisher,  resolved  itself  into  a  committee  of  the  whole,  Mr.  Poindexter  in  the 
chair,  on  the  bill  to  recharter  the  Bank  of  Cape  Fear;  and,  after  some  time 
spent  therein,  the  speaker  resumed  the  chair  ancTtHe  chairman  reported  the 
said  bill  to  the  House  with  sundry  amendments,  which  were  read  and  concur- 
red in.  Mr.  M'Leod  moved  to  strike  out  the  woid  'two,'  in  the  last  line  of 
the  twelfth  section,  and  to  insert  'five.'  This  was  negatived.  Mr.  Outlaw 
moved  to  strike  out  the  11th  section,  and  to  insert  the  following:  "That 
four  times  the  amount  of  the  tax  which  is  now,  or  which  hereafter  may  be 
imposed  by  the  State  upon  one  hundred  dollars  worth  of  real  estate,  shall, 
annually  before  the  1st  day  of  October,  be  paid  into  the  Treasury  on  each 
share  of  stock,  by  the  president  or  cashier  of  said  bank,  and  the  said  bank 
shall  not  be  liable  to  any  further  tax."  Mr.  Edmonston  called  for  a  divi- 
sion of  the  question,  and  the  question  being  first  on  striking  out  the  eleventh 
section,  was  decided  in  the  negative — yeas  49,  nays  72.  The  yeas  and 
nays  demanded  by  Mr.  Outlaw. 

Those  who  voted  in  the  affirmative,  were  Messrs.  Allen,  Allison,  Barco, 
Boddie,  Bynum,  Cloman,  Daniel,  Dawson,  Fisher,  Foscue,  Grady,  Ham- 
mond, Harper,  J.  Horton,  Houlder,  J.  B.  Jones,  Judkins,  Kittrell,  Led- 
ford, Macklin,  Mullen,  Murray,  M'Cleese,  G.  S.  M'Lean,  M'Leod  Out- 
law. Peeples, ^Phelps,  Pierse,  J.  W.Potts,W.  Potts,  Pugh,  Riddick,  Saun 
derson.  Settle,  S.  Smith,  Smithwick,  Stephens,  Stockard,  Taylor,  Thomas, 
Tillett,  Weaver, Welch, Willey, Wilson,  Wiseman, Wyche,  Ziglar— yeas  49. 
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Those  who  voted  in  the  liegative,  were  Messrs.  R.  H.  Alexander,  G.  H. 
Alexander,  Barrlnger,  Battle,  Brandon,  Brower,  Burgln,  Calvert,  Cansler, 
Carter,  Cherry,  Corpening,  Cotten,  Courts,  Cromwell,  Dodson,  Edmon- 
ston,  Ennett,  Foreman,  Gillespie,  Graham,  Grier,  Guinn,  Hardee,  Hardi- 
son,  Hargrove,  Haughton,  Hawkins,  Henry,  W.  Horton,  Irion,  Irvine, 
Wm.  Jones,  R.  Jones,  Jordan,  Kennedy,  King,  Laspeyre,  Latham,  Lilly, 
Locke,  Long,  Lyon,  Malloy,  Marsteller,  Martin,  Mixon,  Moore,  Monk, 
Montgomery,  M'Gehee,  W.  M'Lean,  lil'Neill,  Poindexter,  Pov/ell,  Ra- 
per.  Register,  Relfe,  Roberts,  Seawel!,  Shepard,  Smallwood,  J.  L.  Smith, 
Tatham,  Thompson,  Vv'adsworth,  Watson,  Waugh,West5Whitchurst,Wil- 
lianis,  Witcher — nays  72. 

The  said  bill  was  thereupon  read  the  third  time  as  amended,  passed, 
and  ordered  to  be  engrossed. 

On  motion,  IMr.  Locke  obtained  leave  to  witadrav/  from  the  files  of  this 
House  the  petition  accompanying  the  resolution  in  favor  of  Robert  Potter. 

A  message  from  the  Senate,  concurring  in  the  amendments  proposed  by 
this  House  to  the  engrossed  bill  to  improve  the  State  road  from  the  bank  of 
Tuckaseegee  river,  by  the  way  of  Franklin,  to  the  Georgia  line.  Ordered 
that  said  bill  be  enrolled. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Saturday,  December  28,   1833. 

Mr.  Kennedy  presented  a  bill  to  appoint  commissioners  for  the  town  of 
Bath:  and  Mr.  Whitehurst,  a  bill  to  incorporate  the  North  Carolina  Cen- 
tral Rail  Road  Company.  These  bills  Avere  read  the  first  time  and  passed, 
and  the  last  named  bill,  on  motion  of  Mr.  Whitehurst,  referred  to  a  select 
committee,  consisting  of  Messrs.  Whitehurst,  Shepard,  Coleman,  M'Leod 
and  Wesley  Jones. 

Mr.  Dodson  presented  a  bill  to  prevent  the  felling  of  timber  in  the  run 
of  Hogan's  creek,  in  Caswell  count^^l  which  was  read  the  first  time  and 
passed. 

On  motion  of  Mr.  J.   D.  Jones, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  whether  any,  and  it 
any,  what  alterrttions  ou^^ht  to  be  made  in  the  act,  passed  in  1818,  entitled  an  act  laying  du- 
ties on  sales  at  auction  of  merchandize,  so  far  as  keeping  accounts  and  making  returns  by  the 
auctioneers;  and  that  they  report  by  bill  or  otherwise. 

Mr.  Watson  presented  a  bill  to  incorporate  Pine  Grove  Academy,  in  the 
upper  part  of  Robeson  county;  and  Mr.  Kennedy,  a  bill,  founded  on  a 
memorial  of  sundry  citizens  of  the  town  of  Washington,  entitled  a  bill  to 
repeal  part  of  the  act  of  incorporation  of  the  town  of  Washington.  These 
bills  were  read  the  first  time  and  passed. 

Mr.  Kittrell,  from  the  select  committee  to  which  was  referred  the  bill 
for  the  relief  of  Chaney  Moreman,  reported  the  same  with  an  amendment. 
The  amendment  was  read  and  concurred  in,  and  the  said  bill  read  the  se- 
cond and  third  times,  passed,  and  ordered  to  be  engrossed. 

In  pursuance  of  notice  heretofore  given,  the  House  proceeded  to  consi- 
der the  amendment  proposed  to  the  49th  Rule  of  Order?  when  the  latter 
clause  of  said  Rule  v/as  suspended  as  proposed  by  Mr.  Fisher. 

Mr.  M'Cleese,  from  the  committee  on  Private  Bills,  to'which  was  re- 
ferred the  bill  to  regulate  the  fisheries  on  the  waters  of  Tranter's  creek,  in 
the  county  of  Beaufort,  reported  the  same  without  amendment.  The  said 
bill  was  thereupon  read  the  second  time  and  passed. 

27 


210  JOUnNAi,    OF    THK    ROL'SE    OF    COMMOKS. 

Mr.  M'Clcese,  from  the  same  committee,  to  which  was  referred  the  bill  to 
prevent  the  felling  of  timber  in,  or  obstructing  the  run  of  Ellis's  creek,  in 
Bladen  county,  reported  the  same  with  an  amendment.  The  amendment 
was  concurretl  in,  and  the  said  bill  read  the  third  time,  passed,  and  order- 
ed to  engrossed. 

The  resignations  of  Willis  Johnston,  as  colonel  commandant  of  the  14th 
legiment  of  militia  in  Halifax  county,  and  of  Benjamin  Rice,  as  a  justice 
of  the  peace  of  the  county  of  Nash,  were  presented,  read  and  accepted. 

The  bill  to  establish  the  Merchants'  Bank  in  the  town  of  Newbern,  and 
the  Albemare  Bank  in  the  town  of  Edenton,  was  read  the  third  time,  a- 
inended  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Guthrie  presented  a  bill  for  the  better  regulation  of  the  town  of 
Pittsborough;  which  was  read  the  first  time  and  passed. 

The  engrossed  bill  to  give  further  time  for  paying  in  entry  money,  was 
read  the  second  time  and  passed. 

The  engrossed  bill  supplementary  to  an  act,  passed  in  the  year  18S2, 
entitled  an  act  to  enact,  with  sundry  alterations  and  additions,  an  act,  en- 
titled an  act  to  incorporate  the  Portsmouth  and  Roanoke  Rail  Road  Com- 
pany, passed  by  the  Legislature  of  Virginia  on  the  8th  day  of  May,  A.  D. 
1832,  v/as  read  the  second  time.  Mr.  Calvert  moved  to  amend  the  bill  by 
adding  the  following  section:  "That  the  Petersburg  Rail  Road  Company  be 
authorised  to  construct  a  Rail  Road  (under  the  same  rules  and  regula- 
tions as  are  laid  down  in  the  act  to  which  this  is  a  supplement)  from  the 
point  at  which  their  present  line  of  Rail  Read  may  be  intersected  by  the 
Portsmouth  and  Roanoke  Rail  Road,  or  from  some  point  in  the  neighbor- 
hood of  the  same,  to  the  basin  at  Weldon,  and  to  subscribe  such  addition- 
al amount  to  the  stock  of  the  Weldon  Bridge  Compan.y,  not  exceeding 
C0,000  dollars,  as  may  be  requisite  for  increasing  the  width  of  the  bridge 
sufficiently  for  the  accommodation  of  said  Rail  Road."  This  amendment 
was  rejected,  and  the  question,  shall  the  said  bill  pass  its  second  reading? 
was  decided  in  the  affirmative.  Mr.  M'Gehee  moved  that  the  bill  be  i\aW 
read  a  third  time;  which  was  not  agreed  to. 

Mr.  Guinn  presented  a  bill  regulating  the  times  of  holding  one  of  the 
terms  of  the  Courts  of  Pleas  and  Quarter  Sessions  for  the  county  of  Macon; 
which  was  read  the  first  time  and  passed. 

Mr.  Seawell,  from  the  committee  on  Internal  Improvements,  to  which  was 
referred  tlie  bill  to  incorporate  the  Cape  Fear,  Yadkin  and  Pedee  Rail 
Road  Company,  reported  the  same  with  sundry  amendments.  These  were 
concurred  in,  and. the  question,  shall  the  said  bill  pass  its  second  reading 
as  amended.'*  was  decided  in  the  affirmative. 

The  engrossed  bill  making  appropriations  for  carrying  on  and  complet- 
ing the  Capitol  in  the  city  of  Raleigh,  was  read  the  third  time,  passed, 
and  ordered  to  be  enrolled. 

The  engrossed  bill  to  authorise  Jeremiah  Ingram,  of  "the  county  of  An- 
son, to  erect  a  gate  across  the  road  leading  from  Wadesborough  to  Stan- 
back's  ferry,  on  Pedee  river,  was  read  the  second  time  and  passed. 

The  bill  to  incorporate  Hookerton  Library,  in  the  county  of  Greene, 
was  read  the  second  and  third  times,  passed,  and  ordered  to  be  engrossed. 

The  House  then  adjourned  until  3  o'clock,  P.  M. 

On  motion  of  Mr.  Hargrove, 
'Resolved,  That  the  eoramittee  on  the  Judiciary  be  iastrueted  to  Inquire  ioto  the  expsdi* 
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ency  of  requiting  the  Judges  of  the  Courts  of  Equity  to  take  cognizance  of  nil  equitable  de- 
mands witliout  tegard  to  the  amount  in  controveisy. 

Mr.  Marsteller  presented  a  bill  to  incorporate  the  AVilmington  Volun- 
teers; which  was  read  the  first  time  and  passp;l. 

A  message  from  the  Senate,  informing  that  ey  had  passed  the  following 
engrossed  bills,  viz.  A  bill  to  authorise  Josep „  S.  Jones  to  inspect  certain 
records,  and  to  make  extracts  therefrom;  and  a  bill  to  alter  the  times  of 
holding  the  County  Courts  of  Chowan  county,  and  asking  the  concurrence 
of  this  House.     The  said  bills  were  read  the  first  time  and  passed. 

A  message  from  the  Senate,  informing  that  Messrs.  Arrington,  Moye  of 
Pitt,  and  Dobson  form  the  committee  on  the  part  of  the  Senate  on  the  com- 
munication of  his  Excellency  the  Governor  on  the  subject  of  the  militia. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  directing  the  manner  in  which  constables  shall  be  appointed  in  this 
State,  with  sundry  amendments,  and  asking  the  concurrence  of  this 
House.     The  said  amendments  were  read  and  concurred  in. 

Mr.  Kennedy  presented  a  bill  to  extend  the  powers  of  the  commission- 
ers for  t'lie  town  of  Washington;  which  was  read  the  first  time  and  passed.  ^ 

The  resignations  of  Benjamin  H.  Brown,  as  lieutenant  colonel  of  the 
75th  regiment,  and  of  George  Earns,  as  major  of  the  75th  regiment  of  mi- 
litia, of  James  S.  Relfe,  of  Pasquotank,  of  William  H.  Harah,  of  Rowan, 
of  George  B.  Morrow,  of  Orange,,  of  Daniel  Jones,  of  Duplin,  and  of  Wil- 
liam Rencher,  of  Chatham  county,  justices  of  the  peace,  were  presented^ 
read  and  accepted. 

The  bill  for  the  better  administration  of  justice  in  Carteret  county,  was 
read  the  second  and  third  times,  passed,  and  ordered  to  be  engrossed. 

Mr.  J.  W.  Potts,  who  voted  in  the  majority  yesterday  to  postpone  inde- 
finitely the  bill  defining  and  limiting  the  power  of  Courts  in  inflicting 
punishments  for  contempts,  moved  that  the  House  do  now  reconsider  that? 
vote.  The  House  agreed  to  reconsider,  v/hen,  on  motion  of  Mr.  J.  B.  Jones, 
the  said  bill  was  again  postponed  indefinitely — yeas  59,  nays  52.  Thet 
yeas  and  nays  demanded  by  Mr.  J.  B.  Jones. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  G.  H. 
Alexander,  Allen,  Barco,  Blackman,Boddie,  Bragg, Brandon,  Brown,  Bur-, 
gin,  Bynum,  Cansler,  Carter,  Cherry,  Cloinan,  Corpening,  Courts,  Crom- 
well, Dodson,  Ennett,  Foreman,  Foscue,  Grady,  Grier,  Hammond,  Hardee, 
Hardison,  Hargrove,  Harper,  Haughton,  W.  Horton,  Houlder,J.  B.  Jones, 
J.  D.  Jones,  Kennedy,  King,  Latham,  Long,  Marsteller,  Mixon,  Monk*. 
Mullen, Murray,  M'Cleese,W.  M'Lean,M'Leod,Poindexter,Pugh,  Raper, 
Roberts,  Saunderson,  Shepard,  S.  Smith,  Thompson,  AVelch,  Whitehurst, 
Willey,  Wilson,  Wyche — -.yeas  59. 

Those  who  voted  in  the  negative,  were  Messrs.  Allison,  Brower,  Cole-, 
man.  Gotten,  Gillespie,  Guthrie,  Guinn,  Hawkins,  Heun',  J.  Horton,  Irion, 
Irvine,  Wm.  Jones,  R.  Jones,  Jordan,  Judkins,  Kittrell,  Ledford,  Leonard,. 
Lilly,  Locke,  Lyon,  Macklin,  Martin,  Montgomery,  G.  S.  M'Lean,  Outlaw, 
Peeples,  Phelps,  Pierse,  J.  W.  Potts,  W.  Potts,  Powell,  Register,  Relfe,. 
Settle,  Sloan,  Smallwood,  J,  L.  Smith,  Smithwick,  Stephens,  Stockard,  Ta- 
tham,  Taylor,  Thomas,  Wadsworth,  Watson,  Waugh,  Weaver,  Williams,^ 
Wiseman,  Ziglar — nays  52. 

The  House  then  adjourned  until  Monday  morning,  10  o'clock. 
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Monday,  Decembee.  SO,   1833. 
Mr.  Moore  presented  a  bill  for  the  improvement  of  the  road  from  "Ruth- 
erfordton  to  Asheville,  Buncombe  county,  known  by  the  name  of  the  Hicko- 
ry Nut  Gap  Road;  which  was  read  the  first  time  and  passed. 

On  motion  of  Mr.Whitehurst,  the  engrossed  bill  to  amend  the  pilot  laws, 
was  referred  to  a  select  committee  of  seven  members,  consisting  of  Messrs. 
Whitehurst,  Marsteiler,  Lasperye,  Shepard,  Kennedy,  Murray  &  Han ghton. 
On  motion  of  Mr.  Outlaw,  ordered  that  a  message  be  sent  to  the  Senate, 
proposing  that  a  balloting  be  had  immediately  fur  a  major  of  cavalry  attached 
to  the  18th  brigade,  and  informing  that  Alexander  W.  Mcbane  is  nominated 
for  the  appointment.  A  message  from  the  Senate,  agreeing  to  this  propo- 
sition, and  informing  that  Messrs.  Mann  and  Caldv/ell  form  their  balloting 
committee.  Ordered  tiiat  Messrs.  Pugh  and  Calvert  superintend  said  bal- 
loting on  behalf  of  this  House. 

Mr.Wyche,  from  the  committee  on  Finance,  to  which  vvas  referred  the 
bill  to  repeal  an  act,  passed  in  the  year  1818,  entitled  an  act  fixing  the  sum 
hereafter  to  be  paid  to  the  State  for  vacant  lands,  reported  the  same  with- 
out amendment.  The  said  bill  was  amended  on  motion  of  Mr.  Poindexter, 
read  the  third  time,  passed,  and  ordered  to  be  engrossed — yeas  66,  nays 
61.     The  yeas  and  nays  demanded  by  Mr.  Eelfe. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  Alli- 
son, Barringer,  Brandon,  Brower,  Erown,  Burgin,  Cansler,  Clement,  Cor- 
pening,  Gotten,  Coui'ts,  Edmonston,  Ennett, Fibher,  Gillespie,  Grady,  Gra- 
ham, Grier,  Guthrie,  Guinn,  Hawkins,  Henry,  J.  florton,  W.  Horton,  Irion, 
Irvine,  Wesley  Jones,  Jordan,  Kennedy,  King,  Kittrtll,  Laspt-yre,  Ledford, 
LefFers,  Leonard,  Lilly,  Locke,  Malloy,  IMarsteller,  Martin,  Mooie,  Mont- 
gomery, Murray,  M'Gehee,  M'Neill,  Peeples,  Poindexter,  W.  Potts,  Pow- 
ell, Register,  Roberts,  Seawell,  Settle,  Smallwood,  J.  L.  Smith,  Stephens, 
Tatham,  Thomas,  Wadswcrth, Watson, Waugh,Weaver, Williams, Witcher, 
Ziglar — yeas  66. 

Those  who  voted  in  the  negative,  wer  ^  Messrs.  G.  H.  Alexander,  Allen, 
Barco,  Blackman,  Boddie,  Bragg,  Eyiram,  Calvert,  Carter,  Cherry,  Clo- 
man,  Coleman,  Cromwell,  Daniel,  Dawsjn,  Doilson,  Foreman,  Foscue, 
Hammond,  Hardee,  Hardison,  Hargrove,  Harper,  Houider,  J.B.  Jone>=,Wm. 
Jones,  R.  Jones,  Judkins,  Latham,  Long,  Macklin,  Mixon,  Monk,  Mullen, 
M-Cleese,  W.  M'Lean,  G.  S.  M'Lean,  M'Leod,  Outlaw,  Phelps,  Pierse, 
J.  W.  Potts,  Pugh,  Rand,  Raper,  Relfe,  Riddick,  Saunderson,  Sloan,  S. 
Smith,  Smith  wick,  Stockard,  Taylor,  Thompson,  Tillett,  Welch,  West, 
Willey,  Wilson,  Wiseman,  Wyche — nays  61, 

The  resignation  of  John  F.  Burnett,  as  lieutenant  colonel  of  the  45th  re- 
giment of  militia,  was  presented,  read  and  accepted. 

Mr.  Pugh,  from  the  balloting  committee  for  a  major  of  cavalry  attached 
to  the  18th  brigade,  reported  that  Alexansler  W.  Mebane  had  received  a 
majority  of  the  whole  number  of  votes,  and  was  duly  elected.  The  report 
was  concurred  in. 

Mr.Wyche,  from  the  select  committee  to  which  was  referred  the  bill  to 
incorporate  the  Roanoke  and  Yadkin  Rail  Road  Company,  reported  the 
same  with  sundry  amendments.  Mr.Whitehurst  moA-ed  that  the  said  bill 
be  postponed  indefinitely.  The  question  thereon  was  decided  in  the  nega- 
tive— yeas  61,  nays  65,     The  yeas  and  nays  called  for  b}"-  Mr.  Bragg. 
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Those  who  voted  in  the  affirmative,  were  Messrs.  G.  H.  Alexander,  Allen, 
Blackman,  Brower,  Burgin,  Cansler,  Coleman,  Corpening,  Gotten,  Crom- 
well, Dawson,  Edmonston,  Ennett,  Foi-eman,  Foscue,  Gilk-spie,  Gradj, 
Grier,  Guinn,  Hammond,  Hardee,  Hardison,  Harper,  Haughton,  Hav/kins, 
Houlder,  Irvine,  Wm.  Jones,  KittroU,  Laspeyre,  Latham,  Left'ers,  Leonard, 
iilj,  Locke,  Malloy,  Marsteller,  Mixon,  Moore,  Monk,  Montgomery,  Mul- 
len, Murray,  G.  S.  M'Lean,  xM'Leod,  M'Neill,  Phelps,  Poind exter,  Pow- 
ell, Register,  Roberts,  Shepard,  Sloan,  J.  L.  Smith,  Thompson,  Wads- 
worth,  Watson,  Welch,  Whitehurst,  Williams,  Wilson — yeas  61. 

Those  who  voted  in  the  negative,  v/ere  Messrs.  R.  H.  Alexander,  Allison, 
Barco,  Barringer,  Boddie,  Bragg,  Brandon,  Brown,  Bynum,  Calvert,  Carter, 
Cherry,  Clement,  Cloman,  Couits,  Daniel,  Dodson,  Graham,  Guthrie,  Har- 
grove, Henry,  J.  Horton,  W.  Horton,  Irion,  J.  B.  Jones,  R.  Jones,  Wesley 
Jones,Judkins,  Kennedy,King,  Ledfoni,  Long,  Macklin, Martin,  M'Cleese, 
M'Gehee,  W.  M'Lean,  Outlaw,  Peeples,  Pierse,  J.  W.  Potts,  W.  Potts, 
Pugh,  Rand,  Raper,  Relfe,  Riddick,  Saunderson,  Settle,  Smallwood,  S. 
Smith,  Smithwick,  Stephens,  Stockard,  Tatham,  Taylor,  Thomas,  Tillett, 
Waugh,  West,  Willey,  Wiseman,  Witcher,  Wyche,  Ziglar — nays  65. 

The  amendments  proposed  to  said  bill  were  concurred  in,  and  the  bill 
read  the  second  tin\e  and  passed — yeas  65,  nays  61.  The  yeas  and  nays 
called  for  by  Mr.  Roberts. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  Al- 
lison, Barco,  Barringer,  Boddit^,  Bragg,  Brandon,  Brown,  Bynum,  Calvert, 
Carter,  Cherry,  Clement,  Cloman,  Courts,  Daniel,  Dudson,  Graham, 
Guthrie,  Hargrove,  Henry,  J.  Horton,  W.  Horton,  Irion,  J.  B.  Jones,  R. 
jjones,  Wesley  Jones,  Judkins,  Kennedy,  King,  Ledford,  Long,  Macklin, 
Martin,  Murray,  M'Cleese,  M'Gehee,  W.  M'Lean,  Outlaw,  Peeples, Pierse, 
J.W.  Potts,  W.  Potts,  Pugh,  Rand,  Raper,  Relfe,  Riddick,  Saunderson, 
fettle,  Smallwood,  S.  Smith,  Smithwick,  Stephens,  Stockard,  Taylor, 
Thomas,  Tillett,  Waugh,  Yfest,  Willey,  Wiseman,  Witcher,  Wyche, 
Ziglar- — yeas  65. 

Those  who  voted  in  the  negative,  were  Messrs.  G.  H.  Alexander,  Allen, 
Blackman,  Brower,  Burgin,  Cansler,  Coleman,  Corpening.  Gotten,  Crom- 
fvvell,  Dawson,  Edmonston,  Ennett,  Foreman,  Foscue,  Gillespie,  Grady, 
Grier,  Guinn,  Hammond,  Hardee,  Hardison,  Harper,  Haughton,  Hawkins, 
Houlder,  Irvine,  YVm.  Jones,  Kittrell,  Laspeyre,  Latham,  LefFers,  Leonard, 
Lilly,  Locke,  Malloy.  Marsteller,  Mixon,  Moore,  Monk,  Montgomery,  Mul- 
len, G.S.  M'Lean,  M'Leod,  M'Neill,  Phelps,  Poindexter,  Powell,  Register, 
Roberts,  Shepard,  Sloan,  J.  L.  Smith,  Tatham,  Thompson,  Wadsworth, 
'Watson,  Welch,  Whitehurst  Williams,  Wilson — nays  61. 

Mr.  Guthrie  gave  notice  that  he  should,  on  Thursday  next,  call  up  for 
consideration  certain  resolutions  heretofore  submitted  by  him  to  this  House, 
relating  to  the  rechartering  of  the  Bank  of  the  United  States. 

The  bill  to  establish  the  Merchants'  and  Farmers'  Bank  in  the  town  of 
iWashington,  was  read  the  second  time  and  rejected — yeas  36,  nays  67.  The 
jyeas  and  nays  called  for  by  Mr.  Register. 

r  Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  G.  H. 
[Alexander,  Burgin,  Calvert,  Cansler,  Cherry, Cloman,  Courts,  Dawson, En- 
Inett,  Foreman, GiUespie.Grier,  Guthrie, Guinn,  Hardison,  Haughton,  Irvine, 
Jordan,  Kennedy,  Latham^,  LefFers,  Long,  Marsteller,  Mixon,  Moore,  Mur- 
ray, M'Neill,  Phelps,  Pierse, Poindexter,  Relfe,  Smallwood,  Tatliam,West, 
Whitehurst— Yeas  36, 
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Those  who  voted  in  the  negative,  were  Messrs.  Allen,  Allison,  Barco, 
Barringer,  Boddie,  Brandon,  Brower,  Brown,  Bynum,  Carter,  Clement, 
Gotten,  Cromwell,  Daniel,  Foscue,  Grady,  Graham,  Hammond,  Harper, 
Hawkins,  J.  Horton,  W.  Horton,  Houlder,  Irion,  J.  B.  Jones,  Wm.  Jones, 
R.  Jones,  Wesley  Jones,  Judkins,  Ledford,  Lilly,  Locke,  Malloy,  Martin, 
Monk,  Montgomery,  Mullen,  M'CIeese,AV.M'Lean,  G.S.M'Lean,  M'Leod, 
Outlaw,  Peeples,  \V.  Potts,  Powell,  Pugh,  Rand,  Rapcr,  Register,  Saun- 
derson,  Settle,  Sloan,  J.  L.  Smith,  S.  Smith,  Stephens,  Stockard,  Taylor, 
Thomas,  Tillett,  Wadsworth,  Watson,  Waugh,  Weaver,  Welch,  Willey, 
Wiseman,  Ziglar — nays  67. 

The  bill  to  establish  the  Merchants'  and  Miners'  Bank  in  the  town  of 
Lincolnton,  North  Carolina,  was,  on  motion  of  Mr.  Roberts,  made  the  order 
of  the  day  for  to-morrow. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Tuesday,  December  31,   1833. 

Mr.  Courts,  from  the  committee  on  Propositions  and  Grievances,  to  which 
was  referred  the  bill  to  authorise  Admiral  Diinstan,  a  free  man  of  color,  of 
Mecklenburg  county,  Virginia,  to  reside  in  this  State,  reported  unfavorably 
thereon.  The  said  bill  was  thereupon,  on  motion  of  Mr.  Boddie,  postponed 
indefinitely. 

Mr.  Weaver  presented  a  bill  supplemental  to  the  act  erecting  the  county 
of  Yancy,  and  the  act  passed  at  this  session  of  the  General  Assembly,  sup- 
plemental to  the  samej  and  Mr.  Jordan,  a  resolution  in  favor  of  Martha 
Spears;  which  were  read  the  first  time  and  passed. 

Mr.  Marsteller,  from  the  committee  on  Military  Affairs,  to  which  was 
referred  the  bill  to  amend  the  militia  laws  of  this  State,  and  to  promote 
military  discipline,  reported  unfavorably  thereon.  The  said  bill  was,  on 
motion  of  Mr.  Marsteller,  indefinitely  postponed. 

Mr.  Marsteller,  from  the  same  committee,  reported  a  bill  requiring  colo- 
nel commandants  to  drill  their  officers  twice  a  year;  and  a  resolution  di- 
recting the  Adjutant  General  to  collect  the  public  arms;  which  were  read 
the  first  time  and  passed. 

The  engrossed  bill  to  give  further  time  for  paying  in  entry  money,  was 
read  the  third  time,  passed,  and  ordered  to  be  enrolled. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  follow- 
ing engrossed  bills,  viz.  A  bill  to  establish  a  Bank  in  the  State  of  North  Ca- 
rolina; a  bill  authorising  the  survey  of  the  towns  of  Lexington  and  Char- 
lotte; a  bill  to  incorporate  Pleasant  Hill  Academy,  in  the  county  of  Stokes; 
and  a  bill  concerning  fisheries  on  the  Scuppernong  river,  in  the  counties  of 
Tyrrell  and  Washington,  and  asking  the  concurrence  of  this  House.  The 
said  bills  were  read  the  first  time  and  passed. 

On  motion  of  Mr.  Marsteller,  ordered  that  a  message  be  sent  to  the  Se- 
nate, proposing  that  the  two  Houses  ballot  on  to-morrow  for  Councillors  of 
State,  and  informing  that  Joseph  H.  Skinner,  Owen  Holmes,  Clement  Mar- 
shall, Henry  Skinner,  Meshack  Franklin,  J.  O'K.  Williams,  Nathan  B. 
Whitfield,  George  W.  Jeffreys  and  Wm.  H.  Hardin  are  nominated  for  the 
appointments. 

On  motion  of  Mr.  King,  ordered  that  a  message  be  sent  to  the  Senate, 
proposing  that  the  two  Houses  ballot  on  Friday  next,  for  three  Trustees  of 
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the  University,  and  nominating  Wm.  H.  Battle,  James  W.  Bryan  and 
Hugh  M'Queen  for  the  appointments. 

Mr.  Malloy  presented  a  bill,  supplemental  to  an  act,  passed  in  the  year 
1832,  entitled  an  act  to  remark  and  renew  the  dividing  line  between  Rich- 
mond and  Robeson  counties;  which  was  read  the  lirst  tune  and  passed,  and, 
on  motion  of  Mr.  Malloy,  referred  to  the  committee  on  Propositions  and 
Grievances. 

The  engrossed  bill  to  establish  a  Bank  in  the  State  of  North  Carolina, 
was,  on  motion  of  Mr.  Barringer,  made  the  order  of  the  day  fur  to-morrow. 

The  resignations  of  E.  Alexander,  as  colonel  commandant  of  the  69tii 
regiment  of  militia,  and  of  Eli  Stuart,  a  justice  of  the  peace  of  the  county 
of  Mecklenburg,  were  presented,  read  and  accepted. 

Mr.  M'Neill  presented  a  bill  authorising  Alexander  M'Allister,  of  the 
county  of  Cumberland,  to  erect  two  gates  on  his  own  lands;  which  was 
read  the  first  time  and  passed. 

The  names  of  Isham  Matthev/s,  John  Carson,  Josiah  O.Watson  and  Al- 
fred Jones  were  added  to  the  nominations  already  made  for  Councillors  of 
State. 

The  bill  regulating  lay  days  on  Frying  Pan,  in  Tyrrell  county;  and  the 
bill  to  prevent  the  hauling  of  seines,  or  obstructing  the  passage  of  fish,  on 
certain  days,  in  Upper  Broad  Creek,  in  Craven  county,  were  read  the  se- 
cond and  third  times,  passed,  and  ordered  to  be  engrossed. 

The  bill  to  amend  an  act,  passed  in  the  year  1824,  chapter  43,  entitled 
an  act  to  amend  act,  passed  in  the  year  1819,  entitled  an  act  to  annex 
Smith's  Island,  at  the  mouth  of  Cape  Fear  river,  to  the  county  of  Bruns- 
wick, and  a  part  of  Eagle's  Island  to  the  county  of  New  Hanover;  the 
bill  fiir  the  relief  of  Sarah  Ann  Keeth,  wife  of  William  Keeth;  and  the  bill 
to  incorporate  the  trustees  of  the  Episcopal  School  of  North  Carolina,  were 
severally  read  the  third  time,  passed,  and  ordered  to  be  engrossed. 

The  engrossed  resolution  in  favor  of  Howell  Albritton,  sheriiF  of  Pitt 
county,  was  read  the  second  time  and  rejected. 

The  bill  more  effectually  to  prohibit  the  trading  with  slaves;  and  the  bill 
to  repeal  an  act,  passed  at  the  last  General  Assembly,  entitled  an  act  to 
create  one  additional  wreck  district  in  the  county  of  Hyde,  and  for  other 
purposes,  were  each  read  the  second  time  and  passed. 

The  engrossed  bill  to  amend  the  first  section  of  act,  passed  in  the  year 
1805,  chapter  19,  entitled  an  act  to  amend  the  third  section  of  an  act,  passed 
in  the  year  1801,  concerning  wrecks,  was  read  the  second  time  and  passed. 

The'House  now  proceeded  to  the  orders  of  the  day,  and,  on  motion  of  Mr. 
Kittrell,  resolved  itself  into  a  committee  of  the  whole,  Mr.  Long  in  the  chair, 
on  the  bill  creating  seven  judicial  circuits  in  the  State;  and,  after  some  time 
spent  therein,  the  speaker  resumed  the  chnir,  and  the  chairman  reported 
the  said  bill  to  the  House  without  amendment.  The  bill  was  thereupon 
read  the  second  time,  and,  on  motion  of  Mr.Willey,  indefinitely  postponed 
— yeas  74,  nays  52.     The  yeas  and  nays  demoded  by  Mr.  Willey. 

Those  who  voted  in  the  affirmative,  were  Messrs.  Allison,  Barco,  Black- 
man,  Boddie,  Bragg,  Brower,  Bynum,  Calvert,  Carter,  Cloman,  Cotten, 
Cromwell,  Dawson,  Dodson,  Ennett,  Foreman,  Foscue,  Gillespie,  Guthrie, 
Hammond.Haughton,  Hawkins,  Houlder,  Irion,  Jasper,Wro.  Jones,  R.Jones, 
Wesley  Jones,  Judkins,  Kennedy,  Latham,  Leffers,  Leonard,  Lilly,  Locke, 
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Long,  M^'^steller,  Martin,  Mixon,  Mullen,  Murray,  M'Gehee,  W.  M'Lean, 
Outlaw,  Peeples,  J.  W.  Potts,  Powell,  Pugh,  Rand,  Raper,  Register,  Relfe, 
Riddick,  Saunderson,  Seawell,  Settle,  Smallwood,  S.  Smith,  Smithwick, 
Stephens,  Stockard,  Taylor,  Tliomas,  Thompson,  Tillett,  Watson,  "VVaugh, 
Welch,  West,  Willey,  Williams,  Wilson,  Wiseman,  Ziglar — yeas  74. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  Allen, 
Barringer,  Battle,  Brandon,  Brown,  Burgin,  Cansler,  Cherry,  Clement, 
Coleman,  Corpening,  Courts,  Edmonston,  Fisher,  Grady,  Graham,  Grier, 
Guinn,  Hardee,  Hardisoii,  Harper,  Henry,  J.  Horton,  W\  Horton,  Irvine, 
J.  B.  Jones,  Jordan,  King,  Kitlrell,  Laspeyre,  Ledlord,  Malloy,  Moore, 
Monk,  Montgomery,  G.S.  M'Lean,  M'Leod,  M'Neill,  Phelps,  Pierse,  Poln- 
dexter,  Wm.  Potts,  Roberts,  Shepard,  J.  L.  Smith,  Tathain,  Wadsworth, 
Weaver, Whitehurst,Witcher,Wyche — nays  52. 

The  engrossed  bill  supplementary  to  an  act,  passed  inthej^ear  1832,  en- 
titled an  act  to  enact,  with  sundry  alterations  and  additions,  an  act  enti- 
tled an  act  to  incorporate  the  Portsmouth  and  Roanoke  Rail  Road  Company, 
passed  by  the  Legislature  of  Virginia  en  the  8th  of  May,  1832,  was  read 
the  third  time,  passed,  and  ordered  to  be  enrolled. 

The  engrossed  resolution  in  favor  of  Mark  Hill,  and  the  engrossed  reso- 
lution in  favor  of  Willis  Williams,  were  read  the  second  and  third  times, 
passed,  and  ordered  to  be  enrolled. 

The  bill  exempting  certain  articles  therein  named  from  execution,  was 
read  the  second  time,  amended  and  passed — yeas  75,  nays  52.  The  yeas 
and  nays  called  for  by  Mr.  Wiseman. 

Those  who  voted  in  the  affirmative,  were  Messrs. G.  H.  Alexander,  Al- 
lison, Boddie,  Brandon,  Cansler,  Clement,  Gotten,  Cromwell,  Dawson, 
Ennett,  Fisher,  Foscue,  Gillespie,  Guthrie,  Guinn,  Hammond,  Hardison, 
Hargrove,  Hawkins,  J.  Horton,  Yv^.  Horton,  Irion,  Jasper,  J.  B.Jones,  R. 
Jones,  Jordan,  Judkins,  Kennedy,  Kittrell,  Ledford,  Letters,  Leonard, 
Lilly,  Locke,  Long,  Martin,  Moore,  Monk,  Montgomery,  Mullen, Murray, 
M'Neill,  Outlaw,  Peeples,  Phelps,  W.  Potts,  Raper,  Register,  Relfe,  Rid- 
dick, Saunderson,  Seawell,  Settle,  Shepard,  Sloan,  Smallwood,  J.L.Smith, 
Smithwick,  Stephens,  Stockard,  Tatham,  Taylor,  Thomas,  Thompson, 
Wadsworth,  Watson,  Waugh,  West,  Willey,  Williams,  W^ilson,  Wise- 
man, Witcher,  W^xhe,  Ziglar — yeas  75. 

Those  who  voted  in  the  negative,  were  Messrs.  Allen,  Barco,  Barringer, 
Battle,  Blackman,  Bragg,  Brower,  Brown,  Burgin,  Bynum,  Calvert,  Car- 
ter, Cherry,  Cloman,  Coleman,  Courts,  Dodson,  Edmonston,  Foreman, 
Grady,  Graham,  Grier,  Hardee,  Harper,  Haughton,  Henry,  Houlder, 
Irvine,  Wm.  Jones,  Wesley  Jones,  King,  Latham,  Macklin,  Malloy,  Mar- 
steller,  Mixon,  M'Cleese,  M'Gehee,  W.  M'L^-an,  G.  S.  M'Lean,  M'Leod, 
Pierse,  Poindexter,  J.W.  Potts,  Powell,  Pugh,  Rand,  Roberts,  S.  Smith, 
Tillett,  W^eaver,  Welch — nays  52. 

The  bill  to  incorporate  th^  Roanoke  and  Raleigh  Rail  Road  Company, 
was  read  the  second  time.  Mr.  Shepard  moved  that  the  said  bill  be  post- 
poned indefinitely.  The  question  thereon  was  decided  in  the  negative — 
yeas  39,  nays  87.     The  yeas  and  nays  demanded  by  Mr.  Shepard. 

Those  who  voted  in  the  affirmative,  were  Messrs.  Allen,  Blackman,  Bur- 
gin, Cansler,  Corpening,  Cromwell,  Dawson,  Edmonston,  Ennett,  Fore- 
man, Foscue,  Gillespie,   Grady,  Hammond,  Hardee,  Harper,  Haughton, 
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tordan,  Laspeyre,  Latham,  Lefters,  Leonard,  Lilly,  Malloy,  Marsteller, 
Mixon,  Moore,  Monk,  G.  S.  M'Lean,  M'Leod.M'Neill,  Powell,  Register, 
floberts,  Shepard,  Sloan,  Thompson,  Watson,  Whitehurst--yeas  39. 

Those  who  voted  in  the  negative,  were  Messi:s.  II.  H.  Alexander,  G.  H. 
A-lexander,  Allison,  Barco,  Barringer,  Battle,  Boddie,  Bragg,  Brandon, 
Brower,  Brown,  Byniim,  Calvert,  Carter,  Cherry,  Clement,  Cloman,  Cot- 
:en.,  Courts,  Daniel,  Dodson,  Fisher,  Graham,  Grier,  Guthrie,  Guinn,  Har- 
iison,  Hargrove,  Hawkins,  Henry,  J.  Horton,  W.  Horton,  Houlder,  Irion, 
[rvine,  J.  B.  Jones,  Wm.  Jones,  R.  Jones,  Wesley  Jones,  Judkins,  Ken- 
nedy, King,  Kittreil,  Ledford,  Locke,  Long,  Macklin,  Martin,  Montgo- 
mery, M'Cleese,  M'Gehee,  Wm.  M'Lean,  Outlaw,  Peeples,  Phelps,  Pierse, 
Poindexter,  J.  W.  Potts,  W.  Potts,  Pugh,  Rand,  Raper,  Relfe,  Riddick, 
Saunderson,  Settle,  Smallwood,  J.  L.  Smith,  S.  Smith,  Stephens,  Stockard, 
Tatham,  Taylor,  Thomas,  Tillett,  Wadsworth,  Waugh,  Weaver,  Welch, 
West,  Willey,  Williams,  Wilson,  Wiseman,  Witcher,  Wyche,  Ziglar — 
tiays  87. 

Mr.  Kittreil  offered  the  following  amendment:  "That  should  the  Legis- 

•  •  • 

lature  think  proper  at  any  time,  they  may  resume  the  privilege  of  said  Rail 
Road,  by  paying  to  the  stockholders  of  said  company  the  amount  of  the 
capital  stock,  with  15  per  cent,  after  deducting  costs  and  charges  in  con- 
structing said  road."  This  was  rejected,  and  the  question,  Shall  the  said 
bill  pass  its  second  reading.^  was  decided  in  the  affirmative. 

On  motion  of  Mr.  Haughton,  ordered  that  the  Senate  be  informed  that 
the  name  of  Josiah  Collins,  jun'r.  of  Washington  county,  is  added  to  the 
nomination  for  a  Trustee  of  the  University. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Wednesday,  January  1,  1834. 

Mr.  Mixon  presented  a  bill  regulating  appeals;  which  was  read  the  first 
time  and  passed,  and,  on  mot'.on  of  Mr.  Mixon,  referred  to  the  committee 
on  the  Judiciary. 

Mr.  Wiseman  presented  a  bill  to  amend  an  act,  passed  in  the  year  1830, 
lespecting  the  passage  of  fish  up  the  Yadkin  river;  and  Mr.  M'Gehee,  a  bill 
to  authorise  John  Barnett,  late  sheriff  of  Person,  to  collect  arrears  of  taxes. 
These  bills  were  read  the  first  time  and  passed. 

Mr.  Kennedy  presented  a  bill  to  amend  an  act,  passed  in  the  year  1825,  ' 
making  appropriations  for  clearing  out  the  shoals  below  Washington;  and 
Mr.  Lilly,  a  resolution  in  favor  of  William  M'Leod;  which  were  read  the 
first  time  and  passed. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  was  re- 
ferred the  resolution  instructing  them  to  inquire  into  the  expediency  of  re- 
quiring the  Judges  of  the  Courts  of  Equity  to  take  cognizance  of  ateequi- 
table  demands,  without  regard  to  the  amount  in  controversy,  reported  that 
it  would  be  inexpedient  to  alter  the  law  as  proposed,  and  prayed  to  be  dis- 
charged from  the  further  consideration  of  the  subject.  Mr.  Barringer,  from 
the  same  committee,  reported  unfavorably  on  the  resolution  directed  to  them 
concerning  the  emancipation  of  slaves,  and  asked  to  be  discharged  from  the 
further  consideration  thereof.     These  reports  were  concurred  in. 

The  engrossed  bill  to  alter  the  time  of  holding  the  Superior  Courts  of 
Law  and  Equity  for  the  counties  of  Carteret  and  Craven,  was  read  the  se- 
cond and  third  times,  passed,  and  ordered  to  be  enrolled. 
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The  bill  to  prevent  the  felling  of  timber  in  the  run  of  Hogan's  Creek,  in 
Caswell  county;  and  the  bill  concerning  the  western  regiment  of  the  mi- 
litia of  Chatham  county,  were  severally  read  the  second  and  third  times, 
passed,  and  ordered  to  be  engrossed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  incorporate  the  Greensville  and  Roanoke  Rail  Road  Company,  with 
sundry  amendments,  and  asking  the  concurrence  of  this  House.  The  said 
amendments  were  read  and  agreed  to. 

A  message  from  the  Senate,  concurring  in  the  amendments  proposed  by 
this  House  to  the  engrossed  bill  directing  the  sale  of  the  lands  remaining 
unsold,  acquired  by  treaty  from  the  Cherokee  Indians.  Ordered  that  said 
bill  be  enrolled. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
engrossed  bills  and  resolutions,  viz.  A  bill  to  incorporate  the  Lumber  River 
and  Cape  Fear  River  Rail  Road  Company;  a  bill  to  authorise  certain  per- 
sons tlicrein  named  to  raise  by  lottery  six  thousand  dollars,  for  cutting  a 
canal  in  Washington  county;  a  resolution  in  favor  of  Abraham  Brower;  and 
a  resolution  in  favor  of  David  Rogers,  and  asking  the  concurrence  of  this 
House.     The  said  bills  and  resolutions  were  read  the  first  time  and  passed, 

A  message  from  the  Senate,  agreeing  to  ballot  on  Friday  next  for  three ' 
Trustees  of  the  University,  and  informing  that  the  name  of  William  Dick- 
son, of  Burke  county,  is  added  to  the  nominations  heretofore  made  for  Coun- 
cillors of  State. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
engrossed  bills,  viz.  A  bill  to  prevent  free  persons  of  color  from  selling  spi- 
rituous liquors;  a  bill  to  authorise  the  construction  of  a  Rail  Road  from  the 
Cape  Fear  river  at  Campbellton,  to  some  point  in  the  town  of  Fayetteville;  a 
bill  to  incorporate  the  Smith's  River  Toll  Bridge  Company,  in  the  county 
of  .Rockingham;  a  bill  to  divorce  Mary  Read  from  her  husband  Elias  Read; 
and  a  bill  to  amend  an  act,  passed  in  the  year  1830,  entitled  an  act  to  re- 
peal part  of  the  second  section  of  an  act,  passed  in  1806,  entitled  an  act  to 
revise  the  inilitia  laws  of  this  State,  and  asking  the  concurrence  of  this 
House.      These  bills  were  read  severally  the  first  time  and  passed. 

The  resignations  of  Nathan  Armfield,  of  Guilford  county,  and  of  Joshua 
D.  Boyd,  of  Mecklenburg  county,  justices  of  the  peace,  received  from  the 
Senate,  were  read  and  accepted. 

On  motion  of  Mr.  J.  L.  Smith, 

Resolved.  That  a  select  comrailtee  be  appointeel,  composed  of  one  member  from  each  of  the 
counties  composing  the  sixth  judicial  district,  whose  duty  it  shall  be  to  arrange  the  said  district 
so  as  to  give  to  Haywood  county  one  week  at  each  term;  and  that  they  report  by  bill  or  olher- 
w-ise.  , 

Said  committee  consists  of  Messrs.  Edmonston,  Guinn,  Henry,  J.  Hor- 
ton,  Martin,  Courts,  Wm.  Potts,  Barringer,  Grier,  Roberts,  Moore  and 
Burgih. 

The  bill  to  establish  the  Merchants'  and  Miners'  Bank  in  the  town  of 
Lincolnton,  North  Carolina,  was  read  the  second  time.  Mr.  Stephens 
moved  that  the  said  bill  be  postponed  inflefinitely.  The  question  thereon 
was  decided  in  the  negative — yeas  38,  nays  89.  The  yeas  and  nays  de- 
manded by  Mr.  Stephens. 

Those  who  voted  in  the  affirmative,  were  Messrs.  Allen,  Allison,  Barco, 
Boddie,  Bragg,  Bynum,  Gotten,  Cromwell,  Daniel,  Foscue,  Harper,  Haw- 
•kins,  J.  Horton,  Wesley  Jones,  Judkins,  Lyon,  Macklin,  Monk,  Mont- 
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gomery,  Mullen,  G.S.  M'Lean,  J.  W.  Potts,  Powell,  Rand,  Raper,  Riddick, 
Sloan,  Stephens,  Stockard,  Taylor,  Tillett,  Wadsworth,  Watson,  Weaver, 
Willey,  Williams,  Wilson,  Wychc — yeas  38. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  II.  Alexander,  G.  H. 
Alexander,  Barringer,  Battle,  Brandon,  Brower,  Brown,  Burgin,  Calvert, 
Cansler,  Carter,  Cherry,  Clement,  Cloman,  Corpening,  Courts,  Dawson, 
Dodson,  Edmonston,  Ennett,  Fisher,  Foreman,  Gillespie,  Grady,  Grier^ 
Guthrie,  Guinn,  Hammond,  Hardee,  Hardison, Hargrove,  Haughton,  Henry, 
W.  Horton,  Houlder,  Irion,  Irvine,  Jasper,  J, B.  Jones,  W^m.  Jones,  R.Jones, 
Jordan,  Kennedy,  King,  Kittrell,  Laspeyre,  Latham,  Ledford,  Letters,  Leon- 
ard, Lilly,  Locke,  Long,  Malloy,  Marsteller,  Martin, Mixon, Moore, Murray, 
M'Cleese,  AV.  M'Lean,  M'Leod,  M'Neill,  Outlaw,  Peeples,  Phelps,  Pierse, 
Poindexter,  W.Potts,  Pugh,  Register,  Relfe,  Roberts,  Saunderson,  Seawell, 
Shepard,  Small  wood,  J.  L.  Smitli,  S.  Smith,  Sniithwick,  Tatham,  Thomas, 
Thompson,Waugh,  West, Wliitehurst, Wiseman, Wltcher,  Ziglar — nays  89. 

The  bill' was  amended,  and  the  question.  Shall  the  said  bill  pass  its  se- 
cond reading?  was  decided  in  the  affirmative — yeas  77 ,  nays  41.  The  ^'eas 
and  nays  demanded  by  Mr.  Kennedy. 

Those  who  voted  in  the  affiriuative,  were  Messrs.  R,  H.  Alexander,  G.  H. 
Alexander,  Barringer,  Brandon,  Brower,  Burgin,  Calvert,  Cansler,  Carter, 
Cherry,  Clement,  Cloman,  Corpening,  Courts,  Dawson,  Dodson,  Edmons- 
ton, Ennett,  Fisher,  Foreman,  Gillespie,  Grier,  Guthrie,  Guinn,  Hardee, 
Hardison,  Hargrove,  Haughton,  Henry,  W.  Horton,  Houlder,  Irion,  Irvine, 
Jasper,  J.  B.  Jones,  Wm.  Jones,  Jordan,  Kennedy,  King,  Kittrell,  Latham, 
Ledford,  Lilly,  Locke,  Long,  iMalloy,  Marsteller,  Martin,  Mixon,  Moore, 
Murray,  M'Gehee,  W.  M'Lean,  M'Neill,  Outlaw,  Peeples,  Phelps,  Pierse, 
Poindexter,  W.  Potts,  Pugh,  Register,  Roberts,  Saunderson,  Seawell.  She- 
pard, Small  wood.  Smith  wick,  Tatham,  Thomas,  Thompson,  Waugh,  White- 
hurst,  Wiseman,  Ziglar — yeas  77. 

Those  who  voted  in  the  nega+ive,  were  Messrs.  Allen,,  Allison,  Barco, 
Battle,  Boddie,  Bragg,  Bynum,  Gotten,  Cromwell,  Daniel,  Foscue,  Ham- 
mond,Harper,  Hawkins,  J.  Horton,  R.Jones,  Wesley  Jones,  Judkins,  Lyon, 
Macklin,  Monk,  Montgomery,  Mullen,  M'Cleese,  G.  S.  M'Lean,  J.'W. 
Potts,  Powell,  Rand,  Settle,  Sloan,  Stephens,  Stockard,  Taylor,  Tillett, 
Wadsworth,  Watson,  Weaver,Welch,  Willey ,Williams,Wyche — nays  41. 

The  House,  on  motion  of  Mr.  Fisher,  agreed  to  reconsider  their  vote  of 
yesterday,  rejecting  the  engrossed  resolution  in  favor  of  Howell  Albritton, 
The  said  resolution  was,  on  Mr.  Cherry's  motion,  laid  on  the  table. 

The  bill  to  incorporate  the  Cape  Fear,  Yadkin  and  Pedee  Rail  Road 
Company,  was  read  the  third  time.  Mr.  Roberts  moved  to  strike  out  the 
11th  section  of  the  bill,  which  was  in  the  following  words,  viz.  "Be  it 
further  enacted,  that  no  other  Rail  Road,  leading  to  a  market  out  of  the 
State,  which  shall  come  in  competition  with  the  one  hereby  granted,  or  any 
of  its  lateral  roads,  shall,  within  thirty  years  after  the  passing  of  this  act, 
be  authorised  to  be  made;  provided  always,  it  shall  and  may  be  lawful  for 
the  State  to  authorise  the  constructing  of  any  Rail  Road,  connecting  the 
road  hereby  granted  with  any  Rail  Road  that  may  be  constructed  leading 
from  the  Roanoke  or  to  any  other  market  in  the  State."  This  question 
was  decided  in  the  affirmative.  The  bill  was  further  amended  on  the  seve- 
ral motions  of  Slessrs.  Whitehurst,  Graham  and  Jordan,  and  passed  the  thirU. 
reading,  and  was  ordered  to  be  engrossed. 
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The  engrossed  bill  to  establish  a  Bank  In  the  State  of  North  Carolina, 
Avas  read  the  second  time.  Mr.  Seawell  moved  to  amend  the  9th  section 
by  striking  out  all  after  the  word  'assign,'  in  the  6th  line,  and  to  insert  the 
following:  "  Which  capital,  so  assigned  to  the  branches,  shall  not  be  les- 
sened nor  diminished  but  by  the  direction  of  the  General  Assembly;  that 
the  directory  of  the  principal  bank  shall  annually  appoint  five  directors  for 
each  of  the  branches,  who  shall  be  directors  for  one  year,  and  until  others 
shall  be  appointed  and  qualified  to  take  their  places  as  directors;  that  the 
directory  at  each  branch  shall  appoint  the  cashier  and  other  ofiicers  for  ex- 
ecuting the  transactions  of  the  office  or  branch  for  which  they  shall  be  ap- 
pointed; and  that  the  directory  of  the  branches  or  ofiices  of  discount  and 
deposite  shall  have  exclusive  control  and  management  of  the  funds  of  their 
respective  ofiices:  Provided  always,  that  the  several  branches,  agents  and 
principal  bank  shall  exchange  quarterly  with  each  other  statements  of  the 
condition  and  transactions  of  their  respective  ofiices,  shewing  the  amount  of 
debts  owing  to  and  by  each  office,  the  amount  of  notes  in  circulation,  specie 
in  hand,  and  the  amount  of  deposites:  And  provided  further,  that  the  direc- 
tories and  agents  aforesaid,  shall  in  like  manner,  annually,  on  the  day 
of  make  a  similar  report  to  the  General  Assembly,  signed  by  the 

president  and  cashier  of  the  respective  branches  and  agencies:  and  the  pre- 
sident, cashier,  or  agent  (as  the  case  may  be)  shall  make  affidavits  before  a 
justice  of  the  peace  to  the  coiTectness  of  the  statement  by  him  or  them  so 
signed."  This  proposition  was  rejected.  The  bill  was  amended  in  sundry 
particittlars  on  the  several  motions  of  Messrs.  M'Gehee,  Barringer,Wyche, 
Haughton,  Fisher  and  Battle,  and  the  question,  Shall  the  said  bill  pass  its 
second  reading.^  was  determined  in  the  affirmative. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Thursday,  January  2,   1834. 

Mr.  Guinn,  from  the  joint  select  committee  on  the  subject  of  the  Chero- 
kee Indians,  reported  a  memorial,  to  be  presented  to  the  Congress  of  the  U- 
nited  States;  which  was,  on  motion  of  Mr.  Marsteller,  laid  on  the  table  and 
ordered  to  be  printed. 

Mr.  Wilson  presented  a  bill  to  prevent  the  felling  of  timber  in,  or  other- 
wise obstructing  the  run  of  Perquimons  river,  in  Perquimons  county;  and 
Mr.  M'Neill,  a  bill  authorising  certain  persons  hereafter  named  to  raise  by 
way  of  lottery  ten  thousand  dollars,  to  open  a  canal  in  Cumberland  coun- 
ty. These  bills  were  read  the  first  time  and  passed,  and  the  last  named 
bill,  on  motion  of  Mr.  Boddie,  referred  to  the  committee  on  Internal  Im- 
provements. 

On  motion  of  Mr.  Roberts,  ordered  that  a  message  be  sent  to  the  Senate, 
proposing  to  ballot  immediately  for  major  of  cavalry  attached  to  the  10th. 
brigade,  and  nominating  for  that  appointment  Thomas  N.  Henderson. 

On  motion  of  Mr.  Courts,  ordered  that  a  message  be  sent  to  the  Senate, 
informing  that  the  name  of  John  R.  J.  Daniel  is  added  to  the  nomination 
for  a  trustee  of  the  University. 

The  engrossed  bill  to  restore  to  credit  John  Andrews,  of  Iredell  county; 
the  bill  to  restore  Daniel  Murray,  of  Chatham  county,  to  the  rights  of  a 
free  man;  and  the  bill  to  alter  the  name  of  William  Lawrence  Cherry,  of 
the  county  of  Pitt,  and  to  legitimate  him,  were  severally  read  the  second 
and  third  times,  passed,  and  ordered  to  be  enrolled. 
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The  resignation  of  John  Graham,  as  a  justice  of  the  peace  of  the  county 
of  Richmond,  was  presented,  read  and  accepted. 

A  message  from  the  Senate,  agreeing  to  ballot,  as  proposed,  for  a  major 
of  cavalry,  and  informing  that  Messrs.  M'Cormick  and  Arrington  form 
their  balloting  committee.  Ordered  that  Messrs.  Moore  and  Roberts  form 
said  committee  on  behalf  of  this  House. 

Mr.  Wadsworth  presented  a  resolution  in  favor  of  Kenneth  Ray;  which 
was  read  and  adopted,  and  ordered  to  be  engrossed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
engrossed  bills,  viz.  A  bill  to  regulate  the  inspection  of  staves  and  heading 
in  the  port  of  Wilmington,  and  prevent  shipping  the  refuse;  and  a  bill  to 
alter  the  name  of  Priscilla  Williams,  Avife  of  Egbert  Williams,  of  Edge- 
comb  county,  and  asking  the  concurrence  of  this  House.  The  said  bills 
were  read  the  first  time  and  passed. 

The  bill  to  incorporate  the  Roanoke  and  Raleigh  Rail  Road  Company, 
was  read  the  third  time,  amended  and  passed,  and  ordered  to  be  engrossed. 

Mr.  Barringer,  from  the  select  committee  raised  upon  the  subject,  re- 
ported a  bill  to  regulate  the  times  of  holding  the  Superior  Courts  in  the  6th 
judicial  circuit;  which  was  read  the  first  time  and  passed. 

Mr.  Martin  oflfered  the  following  resolution: 

Resolved,  That  a  message  fce  sent  to  the  Senate,  proposing  to  raise  a  joint  select  commit- 
tee, of  one  member  from  each  county  in  the  sixth  judicial  circuit,  to  inquire  into  the  mode 
ot  regulating  the  times  ot  holding  the  Superior  Courts  in  said  circuit,  so  as  to  afford  additional 
courts  to  certain  counties  therein. 

This  resolution  was,  on  motion  of  Mr.  Roberts,  laid  on  the  table. 
On  motion  of  Mr.  Seawell, 

Resolved,  That  a  select  committee  of  three  be  appointed,  to  ■whom  shall  be  assigned  the 
duty  of  inquiring  into  the  extent  and  beneficial  effects  of  the  improvements  made  by  the  Cape 
Fear  Navigation  Company  upon  the  river  between  Fay etteville  and  Wilmington;  and  that  the 
committee  inquire  whether  any  improvements  have  been  made  upon  said  river,  benefiting  the 
navigation  thereof  in  low  tide,  or  in  times  of  dry  weather;  and  that  they  report  by  bill  or 
otherwise. 

Said  committee  consists  of  Messrs.  Seawell,  Marsteller  and  Poindexter. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  was  re- 
ferred the  bill  to  prevent  the  murdering  and  destroying  of  bastard  children, 
reported  that  the  existing  law  already  embraces  the  objects  proposed  to  be 
attained  by  the  bill.  The  said  bill  was  thereupon,  on  motion  of  Mr.  Set- 
tle, postponed  indefinitely. 

Mr.  Burgin  presented  a  bill  concerning  the  public  r-oad  from  the  Old 
Fort,  in  Burke  county,  to  Asheville,  in  Buncombe  county;  Mr.  Guthrie,  a 
bill  to  incorporate  the  Haywood  Troopers,  in  the  county  of  Chatham;  and 
Mr.  Graham,  a  bill  to  empower  the  commissioners  of  the  town  of  Hillsbo- 
rough to  appoint  a  town  constable.  These  bills  were  severally  read  the 
first  time  and  passed. 

The  bill  to  prescribe  the  mode  of  assessing  lands  and  listing  other  pro- 
perty for  taxation,  was,  on  Mr.  Calvert's  motion,  made  the  order  of  the 
day  for  to-morrow. 

The  engrossed  bill  to  incorporate  the  Smith  River  Toll  Bridge  Company, 
in  the  county  of  Rockingham;  and  the  bill  to  incorporate  the  Halifax  Rail 
Road  Bridge  Company,  were  severally  read  the  second  time  and  passed. 

The  engrossed  bill  to  incorporate  the  Roanoke  and  Yadkin  Rail  Road 
Company,  was  read  the  third  time.  Mr.  Jordan  moved  to  amend  the  bill 
by  striking  out,  in  the  1st  section,  the  words  "upon  the  Yadkin  river  a- 
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bovethe  phice  commonly  called  the  Narrows,"  and  insert  "in  the  countj 
of  Orange."  This  amendment  was  rejected — yeas  34,  nays  90.  The  yea3 
and  nays  demanded  by  Mr.  Peeples. 

Those  whovoted  in  the  affirmative,  were  Messrs.  Brandon,  Burgin,  Cole- 
man, Corpening,  Cromwell,  Dawson,  Edmonston,  Ennett,  Foscue,  Grady,  i 
Hammond,  Hardee,  Houlder,  Irvine,  Wm.  Jones,  Jordan,  Kittrell,  La- 
tham,  Leffers,  Malloy,  Marsteller,  Moore,  Murray,  G.  S.  M'Lean,  M'Leod, 
M'Neill,  Poindexter,  Register,  Roberts,  Seawell,  Sloan,  Wadsworth,  Wat- 
son, Whitehurst — yeas  34. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  G.  H. 
Alexander,  Allen,  Allison,  Barco,  Barringer,  Battle,  Boddie,  Bragg,  Brown,  ! 
Bynum,  Calvert,  Cansler,  Carter,  Cherry,  Clement,  Cloman,  Gotten, 
Courts,  Daniel,  Dodson,  Fisher,  Foreman,  Graham,  Grier,  Guthrie,  Hardi- 
son,  Hargrove,  Harper,  Haughton,  Hawkins,  Henry,  J.  Horton,  W.  Hor- 
ton,  Irion,  Jasper,  J.  B.  Jones,  R.  Jones,  Wesley  Jones,  Judkins,  Kennedy, 
King,  Ledford,  Lilly,  Locke,  Long,  Lyon,  Macklin,  Martin,  Mixon, 
M'Cleese,  M'Gehee,  W.  M'Lean,  Outlaw,  Peeples,  Phelps,  Pierse,  J.  W. 
Potts,  W.  Potts,  Powell,  Pugh,  Rand,  Raper,  Relfe,  Riddick,  Saunderson, 
Settle,  Shepard,  Smallwood,  J.  L.  Smith,  S.  Smith,  Smithwick,  Stephens, 
Stockard,  Tatham,  Taylor,  Thomas,  Thompson,  Tillett,  Waugh,  Weaver, 
Welch,  West,  Willey,  Williams,  Wilson,  Wiseman,  Witcher,  Wyche, 
Ziglar — nays  90. 

The  bill  was  further  amended  on  the  several  motions  of  Messrs.  Calvert, 
King  and  Wyche,  and  the  question.  Shall  the  said  bill  pass  the  third  read- 
ing? was  decided  in  the  affirmative — yeas  78,  nays  50.  The  yeas  and 
nays  demanded  by  Mr.  Shepard. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  G.  H. 
Alexander,  Allison,  Barco,  Barringer,  Battle,  Boddie,  Bragg,  Brower, 
Brown,  Bynum,  Calvert,  Carter,  Cherry,  Clement,  Cloman,  Gotten,  Courts, 
Daniel,  Dodson,  Fisher,  Graham,  Grier,  Guthrie,  Guinn,  Hardison,  Har- 
grove, Hawkins,  Henry,  J. Horton,  W.  Horton,  Irion,  J.  B.  Jones,  R.Jones, 
Wesley  Jones,  Judkins,  Kennedy,  King,.  Ledford,  Locke,  Long,  Macklin, 
Martin,  M'Cleese,  M'Gehee,  W.  M'Lean,  Outlaw,  Peeples,  Phelps,  Pierse, 
J.  W.  Potts,  W.  Potts,  Pugh,  Rand,  Raper,  Relfe,  Riddick,  Saunderson, 
Settle,  Smallwood,  J.  L.  Smith,  S.  Smith,  Smithwick,  Stephens,  Stockard, 
Tatham,  Taylor,  Thomas,  Tillett,  Wadsworth,  Waugh,  West,  Willey, 
AVilson,  AViseman,  AVitcher,  Wyche,  Ziglar — yeas  78. 

Those  who  voted  in  the  negative,  were  Messrs.  Allen,  Brandon,  Burgin, 
Cansler,  Coleman,  Corpening,  Cromwell,  Dawson,  Edmonston,  Ennett, 
Foscue,  Gillespie,  Grady,  Hammond,  Hardee,  Harper,  Haughton,  Houlder, 
Irvine,  Wm.  Jones,  Jordan,  Kittrell,  Laspeyre,  Latham,  Leffers,  Leonard, 
Lilly,  Lyon,  Malloy,  Marsteller,  Mixon,  Moore,  Monk,  Mullen,  Murray, 
G.  S.  M'Lean,  M'Leod,  M'Neill,  Poindexter,  Pov/ell,  Register,  Roberts, 
Seawell,  Shepard,  Sloan,  Thompson,  Watson,  Welch,  Whitehurst,  Wil- 
liams— nays  50. 

Ordered  that  the  concurrence  of  the  Senate  be  asked  in  the  amendments 
made  to  said  bill. 

The  House  then  adjourned  until  4  o'clock,  P.  M. 

The  engrossed  bill  to  authorise  Samuel  Latham  j  of  the  county  of  Pitt,  to 
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erect  a  gate  across  the  public  road  near  his  plantation,  was  read  the  second 
time  and  rejected. 

The  engrossed  resolution  in  favor  of  Howell  Albritton,  sheriff  of  Pitt 
county,  Avas  read  the  third  time  and  passed,  and  ordered  to  be  enrolled. 

The  engrossed  bill  to  establish  an  Academy  on  the  lands  of  Dennis 

IO'Bryan,  in  the  county  of  Warren,  and  for  other  purposes;  and  the  en- 
grossed bill  authorising  the  commissioned  officers  of  the  87th  regiment  of 
,  Davidson  county  militia  to  move  or  change  the  place  of  mustering  said  re- 
giment, were  read  the  second  and  third  times,  passed,  and  ordered  to  be 
enrolled. 

The  engrossed  bill  to  establish  a  town  at  the  Court  House  in  the  county 
of  Caswell,  by  the  name  of  Yancyville,  and  to  incorporate  the  samej  and 
the  engrossed  bill  to  incorporate  the  Chov^'^an  Volunteer  Company,  were  se- 
verally read  the  second  time  and  passed. 

The  bill  regulating  the  extra  allowances  of  the  County  Court  officers  for 
the  county  of  Orange,  was  read  the  second  time.  Mr.  Graham  moved  that 
the  said  bill  be  postponed  indefinitely.  The  question  thereon  was  decided 
in  the  negative,  and  the  bill  passed  the  second  reading.  On  motion,  the 
bill  was  again  read  the  third  time,  and  the  question.  Shall  the  said  bill  pass 
its  third  reading.^  was  decided  in  the  affirmative — yeas  66,  nays  51.  The 
yeas  and  nays  called  for  by  Mr.  Waugh. 

Those  who  voted  in  the  affirmative,  were  Messrs.  Allison,  Barco,  Brower, 
Bynura,  Carter,  Cherry,  Cloman,  Cotten,  Cromwell,  Daniel, Ennett,  Fisher, 
Foscue,  Grady,  Guinn,  Hammond,  Hardison,  Hawkins,  Henry,  J.  Horton, 
W.Horton,  Irion,  Jasper,  J.  B.  Jones,  Wm.  Jones,  R.  Jones,  Ledford,  Lef- 
fers,  Leonard,  Locke,  Lyon,  Macklin,  Malloy,  Martin,  Monk,  Mullen, 
Murray,  M'Cleese,  G.  S.  M'Lean,  M'Neill,  Peeples,  Phelps,  Wm.  Potts, 
Raper,  Register,  Saunderson,  Settle,  Sloan,  Smallwood,  J. L.  Smith,  S.  Smith, 
Smithwick,  Stephens,  Stockard,  Tatham,  Taylor,  Thomas,  Thompson,  Til- 
lett,  Wadsworth,  Watson,  Welch,  Williams,  Wilson,  Wiseman,  Ziglar — 
yeas  66. 

Those  who  voted  in  the  negative,  were  Messrs.  G.  H.  Alexander,  R.  H. 
Alexander,  Allen,  Barringer,  Battle,  Boddie,  Bragg,  Brandon,  Brown, 
Calvei't,  Cansler,  Corpening,  Courts,  Dawson,  Dodson,  Foreman,  Gillespie, 
Graham,  Grier,  Guthrie,  Hardee,  Harper,  Haughton,  Houlder,  Jordan,  Ken- 
nedy, King,  Kittrell,  Laspeyre,  Latham,  Lilly,  Long,  Marsteller,  Moore, 
M'Gehee,  W.  M'Lean,  M'Leod,  Outlaw,  Pierse,  Poindexter,  J.  W.  Potts, 
Powell,  Pugh,  Rand,  Roberts,  Shepard,  Waugh, Weaver,Whitehurst,Wil- 
ley,  Wyche — nays  51. 

Ordered  that  said  bill  be  engrossed. 

The  bill  to  prevent  the  felling  of  timber  in,  or  otherwise  obstructing  the 
navigation  of  the  North  East  Branch  of  Cape  Fear,  between  Outlaw's  and 
Kornegay's  bridge,  in  the  county  of  Duplin;  the  bill  concerning  the  Wilkes 
County  Volunteer  Artillery  Company;  and  the  bill  to  authorise  Silas  Cox, 
of  Wayne  county,  to  erect  a  bridge  across  Neuse  River,  were  each  read  the 
second  time  and  passed. 

The  engrossed  bill  to  prevent  shooting  wild  fowls  in  the  night  time  in 
Currituck  county,  was  read  the  second  and  third  times,  amended,  and 
passed.  Ordered  that  the  concuiTcnce  of  the  Senate  be  asked  in  said 
amendment. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 
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Fridat,  January  3,   1834. 

Mr.  Wilson  offered  the  following  resolution,  which  was  read,  and,  on  mo- 
tion of  Mr.  Cherry,  laid  on  the  table: 

Resolved,  That  a  message  be  sent  to  the  Senate,  proposing  that  the  two  Houses  adjourn 
sine  die  on  Saturday  the  Uth  instant,  and  that  the  clerks  of  the  two  Houses  make  up  the  esti' 
mates  to  that  day  inclusive. 

Mr.  Haughton  presented  a  bill  authorising  the  County  Court  of  Chowan 
to  appoint  commissioners  to  examine  the  books  in  the  register's  oflftce  in 
said  county;  which  was  read  the  first  time  and  passed. 

Messrs.  Allen  and  Hardee  were  appointed  a  committee  to  conduct  the 
balloting  on  behalf  of  the  Commons  for  three  Trustees  of  the  University  of 
North  Carolina. 

The  name  of  John  Carson  was,  on  motion  of  Mr.  Burgin,  withdrawn 
from  the  nomination  for  a  Councillor  of  State. 

A  message  from  the  Senate,  informing  that  Messrs.  Mendenhall  and 
Mebane  attend  this  House  as  superintendents  of  the  balloting  for  Trustees 
of  the  University. 

Ml*.  Daniel,  from  the  committee  on  Claims,  to  which  was  referred  the 
resolution  in  favor  ef  the  administratrix  of  Jesse  Clark,  reported  the  same 
with  an  amendment.  The  amendment  Was  concurred  in,  and  the  bill  read 
th«  second  time  as  amended,  and  passed. 

Mr.  Daniel,  from  the  same  committee,  to  which  was  referred  the  reso« 
lution  in  favor  of  the  heirs  of  Wm.  Gilliam,  reported  unfavorably  thereon. 
The  resolution  was  thereupon  rejected. 

The  bill  to  incorporate  the  Whitesville,  Waccamaw  and  Cape  Fear  Ca- 
nal and  Rail  Road  Company,  was  read  the  second  time,  amended,  and 
passed. 

T-he  engrossed  bill  to  establish  a  Bank  in  the  State  of  North  Carolina, 
was  read  the  third  time.  Mr.  Fisher  moved  to  amend  the  bill  by  adding 
the  following  proviso:  "Provided  further,  that  the  holders  of  a  majority  of 
the  shares,  in  general  meeting  of  the  stockholders,  may  at  any  time  change 
the  mode  of  choosing  directors  by  and  with  the  sanction  of  the  Legislature. " 
The  question  thereon  was  decided  in  the  negative — ^yeas  55,  nays  70.  The 
yeas  and  nays  demanded  by  Mr.  Fisher. 

Those  who  voted  in  the  affirmative,  were  Messrs.  Allison,  Carter,  Clement,  Cotten,  Crom- 
well, Daniel,  Edmonston,  Fisher,  Foscue,  Grady,  Guthrie,  Hammond,  Hawkins,  Henry,  J. 
Horton,  VV.  Horton,  Irion,  Jasper,  Kittrell,  Ledford,  Lilly,  Locke,  Monk,  Montgomery, 
Mullen,  Murray,  M'Cieese,  Peeples,  Phelps,  Win.  Potts,  Powell,  Raper,  Relfe,  Riddick, 
Saunderson,  Seawell,  Settle,  Sloan,  Smallwood,  J.  L.  Smiih,  S.  Smith,  Stephens,  Stockard, 
Tatham,  Thomas,  Tillett,  Wadsworth,  Watson,  Weaver,  Williams,  Wilson,  Wiseman, 
Witcher,  Wyche,  Ziglar — ^yeas  55. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  G.  H.  Alexander,  Bareo, 
Barringer,  Battle,  Boddie,  Bragg,  Brandon,  Brower,  Brown,  Burgin,  Bynum,  Calvert,  Cans- 
ler.  Cherry,  Cloman,  Coleman,  Corpening,  Courts,  Dawson,  Dodson,  Ennett,  Foreman,  Gil- 
lespie, Graham,  Grier,  Guinn,  Hardison,  Hargrove,  Harper,  Haughton,  Houlder,  Irvine,  J. 
B.  Jones,  Wm.  Jones,  R.  Jones,  Wesley  Jones,  Jordan,  Judkins,  Kennedy,  King,  Laspeyre, 
Latham,  Leonard,  Long,  Lyon,  Macklin]^  Martin,  Mixon,  Moore,  M'Gehee,  W.  M'Lean,  G. 
S.  M'Lean,  M'Leod,  Outlaw,  Pierse,  Poindexter,  J.  W .  Potts,  Pugh,  Rand,  Register,  Ro- 
berts, Shepard,  Smithwick,  Taylor,  Thompson,  Waugh,  Wilson,  West,  Whitehurst— nays  70. 

Mr.  Outlaw  moved  to  amend  the  bill  by  adding  the  following:  "And  be 
it  further  enacted,  that  the  said  bank,  or  the  branches  thereof,  shall  not  be 
permitted  to  issue  any  notes  except  such  as  are  payable  at  the  place  of  is- 
sue." This  amendment  was  rejected — ^yeas  60,  nays  66.  The  yeas  and 
nays  demanded  by  Mr.  M'Gehee. 

Those  who  voted  in  the  affirmative,  were  Messrs.  Allison,  Brower,  By- 
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Dum,  Carter,  Coleman,  Cotten,  Cromwell,  Dawson,  Fisher,  Foscue,  Ham- 
mond, Hardee,  Harper,  Haughton,  Hawkins,  Henry,  J.  Horton,  Irion,  Jas- 
per, Judkins,  King,  Kittrell,  Ledibrd,  Leonard,  Lyon,  Malloy,  Mixon, 
Montgomery,  Mulieo,  M'Cleese,  Outlaw,  Peeples,  Phelps,  Pierse,  W. 
Potts,  Powell,  Pugh,  Hegister,  Relt'e,  Riddick,  Seawell,  J.  L,  Smith,  S. 
Smith,  Sinithwick,  Stephens,  Stockard,  Tatham,  Thomas,  Thompson,  Til- 
lett,  Wadsworth,  Watson,  Welch,  Willey,  V/illiams,  Wilson,  Wiseman, 
Witcher,  Wyclie,  Ziglar — yeas  60. 

Those  who  voted  in  tiie  negative,  were  Messrs.  E-.  H.  Alexander,  G.  H. 
Alexander,  Allen,  Barco,  Barringer,  Battle,  Boddie,  Bragg,  Brandon, 
Brown,  Burgin,  Calvert,  Cansler,  Cherrj^  Clement,  Cloman,  Corpening, 
Courts,  Dodson,  Edmonston,  Ennett,  Foreman,  Gil'lespie,  Grady,  Graham, 
Grier,  Guinn,  Hardison,  liaigrove,  W.  Horton,  Houlder,  Irvine,  J.  B.Jones, 
Wm.  Jones,  R.Jones,  Wesley  Jones,  Jordan,  Latham,  Lilly,  Locke,  Long, 
Marsteller,  Martin,  Moore,  Monk,  Murray,  M'Gehee,  W.  M'Lean,  G.  S. 
M'Lean,  M'Leod,  M'Neill,  Poindexter,  J.  W.  Potts,  Rand,  Raper,  Ro- 
berts, Saunderson,  Settle,  Shepard,  Sloan,  Smallwood,  Taylor,  Waugh, 
Weaver,  West,  Whitehurst — naj's  66. 

Mr.  Guthrie  moved  to  amend  the  bill  by  adding  the  following  section: 
*'And  be  it  further  enacted,  that  the  notes  of  said  Bank  shall  be  redeema- 
ble and  payable  in  specie  at  the  principal  Bank,  or  any  of  its  branches  or 
agencies,  on  demand."  This  was  rejected.  The  bill  was  amended  on  the 
several  motions  of  Messrs.  M'Gehee,  Potts,  Barringer  and  Fisher,  and  the 
question.  Shall  the  said  bill  pass  its  third  reading  as  amended.*^  was  de- 
cided in  the  affirmative — yeas  95,  nays  30.  The  yeas  and  nays  demanded 
by  Mr.  Powell. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  G. 
H.  Alexander,  Barco,  Barringer,  Battle,  Boddie,  Bragg,  Brandon,  Brower, 
Brown,  Burgin,  Calvert,  Cansler,  Carter,  Cherry,  Clement,  Cloman, 
Coleman,  Corpening,  Courts,  Dawson,  Dodson,  Edmonsten,  Ennett,  Fore- 
man, Gillespie,  Grady,  Graham,  Grier,  Guinn,  Hardee,  Hardison,  Har- 
grove, Haughton,  Henry,  W^.  Horton,  Houlder,  Irion,  Irvine,  J.  B.Jones, 
Wm.  Jones,  R.  Jones,  Wesley  Jones,  Jordan,  Judkins,  Kennedy,  King, 
Kittrell,  Laspeyre,  Latham,  Leonard,  Lilly,  Locke,  I^ong,  Malloy,  Mars- 
teller,  Martin,  Mixon,  Moore,  Mullen,  Murray,  ?il'G-ehee,_W.  M'Lean,_Go 
S.  M'Lean,  M'Leod,  M'Neill,  Phelps,  Pierse,  Poindexter,  J.  W.  Potts,  W.. 
Potts,  Rand,  Raper,  Register,  Relfe,  Riddick,  Roberts,  Saunderson,  Settle, 
Shepard,  Sloan,  Small  wood,  J.  L.  Smith,  S.  Smith,  Smithwick,  Taylor, 
Thompson,  Waugh,  Welch,  Yv  est,  Whitehurst,  Vfilley,  Williams,  Wil- 
son, Witcher — yeas  95. 

Those  who  voted  in  the  negative,  were  Messrs.  Allen,  Allison,  Bynum, 
Cotten,  Cromwell,  Hammond,  Harper,  Hawkins,  J.  Horton,  Jasper,  Led- 
ford,  Lyon,  Monk,  Montgomery,  M'Cleese,  Outlaw,  Peeples,  Powell, 
Pugh,  Seawell,  Stephens,  Stockard,  Thomas,  Till ett,  Wadsworth,  Watson, 
Weaver,  Wiseman,  Wyche,  Zigiar — nays  SO. 

Ordered  that  the  concurrence  of  the  Senate  be  asked  in  the  amendment 
made  to  said  bill. 

Mr.  Roberts,  from  the  committee  appointed  to  conduct  the  balloting  for 
a  major  of  cavalry  of  the  10th  brigade,  reported  that  no  one  had  received  a 
majority  of  the  Vt'hole  number  of  votes,  and  that  there  was  no  election.     The 
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report  was  concurred  in,  and,  on  motion  of  Mr.  Roberts,  ordered  that  a 
message  be  sent  to  the  Senate,  proposing  another  balloting  immediately  for 
this  officer. 

Mr.  Hardee,  from  the  committee  appointed  to  conduct  the  balloting  for 
three  Trustees  of  the  University,  reported  that  Hugh  M'Queen,  John  R.  J. 
Daniel  and  William  H.  Battle  had  each  received  a  majority  of  the  whole 
number  of  votes,  and  were  duly  elected.     The  report  was  concurred  in. 

A  message  from  the  Senate,  proposing  that  the  two  Houses  ballot  imme- 
diately for  a  lieutenant  colonel  of  cavalry  of  the  19th  brigade,  and  nominat- 
ing James  W.  Guinn  for  the  appointment.  The  proposition  was  agreed  to, 
■  and  Messrs.  Weaver  and  W.  M'Lean  appointed  a  committee  to  conduct  the 
balloting. 

On  motion  of  Mr.  Barringer, 

Resolved  unanimously.  That  a  luessAge  be  sent  to  the  Senate,  proposing  to  reconsider  the 
vote  on  the  acceptance  of  the  resignation  ot"  Eli  Siuarl  as  a  justice  ot  the  peace  fortlie  county 
of  Mecklenburg,  and  requesting  that  bocJy  to  transmit  the  same  to  tfcie  House  of  Commons, 
■where  it  was  introduced  through  mistake. 

The  bill  to  amend  an  act,  passed  at  the  last  session  of  the  General  As- 
sembly, entitled  an  act  to  regulate  the  Courts  of  Pleas  and  Quarter  Ses- 
sions of  Davidson  county,  was  read  the  second  and  third  times,  passed,  and 
ordered  to  be  engrossed. 

The  bill  to  establish  the  Merchants'  and  Miners'  Bank  in  the  town  of 
Lincolnton,  North  Carolina,  was  read  the  third  time,  passed,  and  ordered 
to  be  engrossed. 

The  vote  of  yesterday,  rejecting  the  engrossed  bill  to  authorise  Samuel 
Latham,  of  the  county  of  Pitt,  to  erect  a  gate  across  the  public  road  near 
his  plantation,  was,  on  motion  of  Mr.  Kennedy,  reconsidered  j  when  the  said 
bill  was  read  the  third  time,  passed,  and  ordered  to  be  enrolled. 

Mr.  Whitehurst,  from  the  select  committee  to  which  was  referred  the  en- 
grossed bill  to  amend  the  pilot  laws,  reported  the  same  with  sundry  amend- 
ments, when,  on  motion  of  Mr.  J.  B.  Jones,  the  said  report  and  bill  were 
laid  on  the  table. 

The  resignation  of  Hugh  Stewart  as  a  justice  of  the  peace  of  the  county 
of  Mecklenburg,  was  presented,  read  and  accepted. 

Mr.  Bragg  presented  a  bill  to  amend  an  act,  entitled  an  act  to  enact,  with 
sundry  alterations  and  additions,  an  act  entitled  an  act  to  incorporate  the 
Petersburg  Rail  Road  Company,  passed  by  the  Legislature  of  Vn-ginia  on 
"the  10th  day  of  February,  1830;  which  was  read  the  first  time  and  passed. 

The  resignations  of  P.  M.  Mask,  as  a  justice  of  the  peace  of  the  county 
of  Montgomery,  and  of  Hardy  Morgan,  as  colonel  commandant  of  the  60th 
«regiment  of  militia,  were  presented,  read  and  accepted. 

The  House  then  adjourned  until  4  o'clock,  P.  M. 

Mr.Wyche  presented  a  bill  to  abolish  the  office  of  county  trustee  in 
Granville  county;  Mr.Wadsworth,  a  bill  providing  for  the  appointment  of 
overseers  and  hands  to  clear  out  Crane's  Creek,  in  the  counties  of  Moore 
and  Cumberland;  and  Mr.  Hargrove,  a  bill  concerning  the  Granville  Dra- 
goons.    These  bills  were  read  the  first  time  and  passed. 

The  engrossed  bill  to  authorise  Jeremiah  Ingram,  of  the  county  of  Anson, 
to  erect  a  gate  across  the  road  leading  from  Wadesborough  to  Stanback's 
ferry,  on  Pedee  river,  was  read  the  third  time  and  passed,  and  ordered  to 
be  enrolled — ^yeas  86,  nays  35.     The  yeas  and  nays  demanded  by  Mr.  Pugh, 


iOURNAl.   Olf    THK    HOUSE    0,K    COMMONS,  22X 

Those  who  voted  in  the  afi&rmative,  were  Messrs.  R.  H.  Alexander,  G.  H. 
Alexander,  Allen,  Ban-inger,  Brandon,  Brower,  Brown,  Burgin,  Bynuni, 
Cansler,  Cherry,  Clement,  Coleman,  Corpening,  Gotten,  Courts,  Cromwell, 
Daniel,  Edmonston,  Ennett,  Fisher,  Foreman,  Foscue,  Gillespie,  Graham,. 
Grier,  Guinn,  Hardee,  Hargrove,  Harper,  Hawkins,  Henry,  J.  Horton,  W. 
Horton,  Houlder,  Irion,  Ii'vine,  J.  B.  Jones,  AVra.  Jones,  R.  Jones,  Wesley 
Jones,  Joi'dan,  King,  Kittrell,  Laspeyre,  Latham,  Ledford,  Leonard,  Lilly, 
Locke,  Lyon,  Malloy,  Martin,  Monk,  Montgomery,  M'Gehee,  W.M'Lean, 
G.  S.  M'Lean,  M'Leod,  Phelps,  Poindexter,  J.  W.Potts,  W.Potts,  Powell, 
Riddick,  Roberts,  Settle,  Shepard,  Sloan,  J.  L>  Smith,  S.Smith,  Stephens,. 
Stockard,  Tatham,  Taylor,  Thomas,  Thompson, Wadswoi-th,\Vaugh, Wear. 
ver,Whitehurst,  Willey,  Wilson,  Witcher,  Wyche,  Ziglar — yeas  86. 

Those  who  voted  in  the  negative,  were  Messrs.  Allison,  Barco,  Battle, 
Boddie,  Bragg,  Carter,  Cloman,  Dawson,  Dodson,  Grady,  Hammond,  Har- 
dison,  Haughton,  Jasper,  Marsteller,  Mixon,  Moore,  Mullen,  M'Cleese, 
Pierse,  Pugh,  Register,  Saunderson,  Smallwood,  Tillett — nays  25. 

The  bill  to  regulate  the  proceedings  of  the  Court  of  Pleas  and  Quarter 
Sessions  of  Craven  county;  the  bill  regulating  the  times  of  holding  one  of 
the  terms  of  the  Courts  of  Pleas  and  Quarter  Sessions  for  the  county  of 
Macon;  the  bill  to  incorporate  Pine  Grove  Academy,  in  the  upper  part  of 
Robeson  county;  the  bill  to  prevent  the  felling  of  timber  in,  or  otherwise 
obstructing  the  run  of  Moore's  Creek  in  the  county  of  New  Hanover;  the 
bill  to  appoint  commissioners  for  the  town  of  Bath;  and  the  bill  authorising 
the  County  Court  of  Washington  county  to  appoint  a  patrol  for  the  town  of 
Plymouth,  were  severally  read  the  second  and  third  times,  passed,  and  or- 
dered to  be  engrossed. 

Mr.  Settle  presented  a  bill  to  alter  and  amend  an  act,  passed  in  the  year 
1819,  entitled  an  act  to  provide  a  revenue  for  the  payment  of  the  civil  list 
and  contingent  charges  of  government;,  which  was  read  the  first  time  and 
passed. 

The  engrossed  bill  to  secure  to  Keziah  Singleton,  of  Burke  county,  such 
property  as  she  may  hereafter  acquire,  was  read  the  second  time  and  passed. 

The  engrossed  bill  to.  alter  the  name  of  Priscilla  W^illiams,  wife  of  Eg- 
bert H.Williams,  of  the  county  of  Edgecomb,  was  read  the  second  and^ 
third  times,  passed,  and  ordered  to  be  enrolled. 

The  bill  for  the  better  regulation  of  the  town  of  Pittsborough;  and  the- 
bill  to  prevent  the  throwing  of  ballast,  or  otherwise  obstructing  the  channel 
between  Bogue  Inlet  and  the  town  of  Swansborough,  in  Onslow,  were  se.- 
verally  read  the  second  and  third  times,  amended,  and  passed,  and  ordered 
to  be  engrossed. 

Tlie  bill  to  incorporate  the  Wilmington  Volunteers;  the  bill  to  extend 
the  powers  of  the  commissioners  for  the  town  of  Washington;  and  the  bill 
to  repeal  a  part  of  the  act  of  incorporation  of  the  town  of  Washington; 
were  severally  read  the  second  and  third  times,  passed,  and  ordered  to  be. 
engrossed. 

The  bill  to  amend  an  act,  passed  in  the  year  1830,  respecting  the  pas- 
sage offish  up  the  Yadkin  river,  was  read,  and,  on  motion  of  Mr.  Courts, 
indefinitely  postponed. 

The  engrossed  bill  to  appoint  commissioners  to  lay  off  a  town  at  a  place 
called  Trap  Hill,  in  the  county  of  "VYilkes;  the  engrossed  bill  to  restore 
J.  Madison  Baird,  of  Buncombe  county,  to  the  rights  of  a  free  citizen;  tl:e 
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engrossed  bill  to  amend  an  act,  entitled  an  act  to  authorise  the  building  of 
a  toll  bridge  over  Roanoke  river,  at  the  town  of  Weldon,  and  to  incorpo- 
rate a  company  for  that  purpose;  antl  the  engrossed  bill  supplemental  to  an 
act,  passed  in  the  year  1832,  entitled  an  act  to  I'egulatethe  Courts  of  Pleas 
and  Quarter  .Sessions  of  Duplin  county,  were  severally  read  the  second 
and  third  times,  passed,  and  ordered  to  be  enrolled. 

Mr.  Edmonston  moved  tliatthe  House  adjourn  until  to-morrow  morning, 
10  o'clock.  The  question  thereon  was  decided  in  the  affirmative — yeas 
54,  nays  52.     The  yeas  and  nays  demanded  by  Mr.  Settle. 

Those  who  voted  in  the  affirmative,  were  Messrs.  G.  IL  Alexander,  Bar- 
ringer,  Battle,  Brandon,  Burgin,  Coleman,  Crornvvell,  Daniel,  Dawson, 
Edmonston,  Ennett,  Gillespie,  Grady,  Graham,  Grier,  Guthrie,  Guinn, 
Hammond,  Hardee,  Hargrove,  J.  Hortoa,  Irvine,  J.  B.  Jones,  "Wm.  Jones, 
R.  Jones, Wesley  Jones,  Jordan,  King,  Kittrell,  Latham,  Lilly,  Locke,  Ly- 
on, Malloy,  Monk,  Murray,  M'Gehee,  M'Leod,  M'Neill,  Phelps,  Pierse, ' 
Poindexter,  W.  Potts,  Raper,  Shepard,  Sloan,  J.  L.  Smith,  Tatham, 
Thompson, Wadsworthj Watson, Waugh,Whitehurst, Wilson — yeas  54. 

Those  who  voted  in  the  negative,  were  Messrs.  Allen,  Allison,  Barco, 
Boddie,  Brower,  Brown,  Bynum,  Cansler,  Carter,  Cherry,  Clement,  Clo- 
man,  Corpening,  Gotten,  Courts,  Dodson,  Foreman,  Foscue,  Hardison, 
Harper,  Haughton,  Hawkins,  Henry,  W.  Horton,  Houlder,  Irion,  Ledford, 
Leonard,  Marstellei",  Martin,  Moort,  Montgomery,  Mullen,  M'Cleese,  G. 
S.  M'Lean,  Powell,  Register,  Relfe,  Robei-ts,  Saunderson,  Settle,  Small- 
wood,  S.  Smith,  Stephens,  Stockard,  Taylor,  Thomas,  Tillett,  Weaver, 
Willey,Wiseman,  Ziglai' — nays  52. 

Saturday,    January  4,   18S4. 

Mr.  W^yche  gave  notice  that  he  should,  on  to-morroAV,  move  a  suspen- 
sion of  the  30th  Rule  of  Order  for  the  residue  of  the  session.  j 

A  message  from  the  Senate,  proposing  to  raise  a  joint  select  committee  j 
to  inquire  what  arrangements  may  be  necessary  to  provide  for  the  accom-  j 
niodation  of  the  Governor  during  the  present  year.     The  proposition  was  | 
agreed  to,  and  Messrs.  Rand,  Daniel,  M'Gehee,  Carter  and  Boddie  were 
appointed  to  compose  said  committee  on  behalf  of  this  House.  I 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  incorporate  Hookerton  Library,  in  the  county  of  Greene,  with  an 
amendment,  and  asking  the  concuxTence  of  this  House.  The  amend- 
ment was  read  and  concurred  in,  , 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engi'ossed 
bill  to  prevent  the  falling  of  timber  in,  or  obstructing  the  run  of  Ellis's 
creek,  in  Bladen  county,  with  an  amendment,  and  asking  the  concurrence 
of  this  House.     The  amendment  was  read  and  concurred  in. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
engrossed  bills,  viz.  a  bill  to  authorise  the  clerks  of  the  courts  of  record 
of  this  State,  and  those  holding  the  office  of  clerk  and  master  in  equity,  to 
act  as  notaries  public ;  a  bill  to  repeal  in  part  an  act  laying  duties  on 
sales  at  auction  of  merchandise,  passed  in  the  year  1818;  a  bill  to  incor- 
porate the  trustees  of  New  Garden  Boarding  School,  in  the  county  of 
Guilford;  and  a  bill  to  incorporate  the  Madison  Toll  Bridge  Company,  in 
the  county  of  Rockingham,  and  asking  the  concurrence  of  this  House. — 
The  said  bills  were  read  the  first  time  and  passed. 
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A  message  from  the  Senate,  agreeing  to  ballot  immediately  for  a  major 
of  cavalry  of  the  10th  brigade,  and  informing  that  Messrs.  Harrison  and 
Simmons  form  their  balloting  committee.  Ordered  that  Messrs.  Latham 
and  Ennett  superintend  said  balloting  on  behalf  of  the  Commons. 

A  message  from  the  Senate,  iniT>rining  that  Messrs.  Erittain  of  Macon 
and  Sitton  attend  this  House  as  superintendents  of  the  builoting  for  lieu- 
tenant colonel  of  cavahy  of  the  19th  brigade.  Ordered  thut  Messrs.  Cot- 
ten  and  Weaver  superintend  this  balloting  on  behalf  of  the  Commons. 

Mr.  Guinn  presented  a  resolution  in  favor  of  Toliver  Witcherj  and  Mr. 
Fisher,  a  bill  authorising  a  geological  examination  of  the  public  lands  in 
Macon  county.     These  bills  v^^ere  read  the  first  time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  recharter  the  Bank  of  Cape  Fear,  with  sundry  amendments,  and 
asking  the  concurrence  of  this  House.  The  amendments  were  read  and 
concurred  in. 

Mr.  Bragg  presented  the  following  resolutions,  which  were  read,  and, 
on  his  motion,  laid  on  the  table: 

Whereas  a  bill  was  passed  by  th./!  last  Congress  of  the  United  States  providing  for  a  rechar- 
ter ot  the  United  States  Bank,  and  wasprevented  IVorn  becominga  law  by  the  consliluiiunal 
exercise  of  ihe  Executive  veto:  and  whereas,  notwithstanding  said  veto,  the  people  of  Norlh 
Cai'olina,  with  great  unanimity  supported  Genet-al  Jackson's  re-election  to  the  Presidency, 
thus  evincing  renewed  confiiiciiCc  in  his  administration  ot  tlie  government,  and  the  main  pria- 
ciplesupon  which  he  had  conducted  it: 

Be  it  resolved.  That,  although  candor  compels  this  Legislature  to  admit  that  (hey  cannot 
approve  all  the  measures  of  Andrew  Jackson's  administration,  yet  very  many  of  tliem  they 
do  cordially  approve,  as  being  founded  on  the  true  principles  of  the  Constitution,  and  calcu- 
lated to  restrict  the  government  to  its  ligitimate  sphere  of  action. 

Resolved,  That  among  these  this  Legiilature  refer  with  jieculiar  satisfaction  to  the  Presi- 
dent's vetoes  of  the  Alaysville  Road  Bill,  the  bill  to  recharter  the  United  States  Bank,  and 
the  bill  providing  for  the  distribution  of  the  proceeds  of  the  public  lauds  among  the  several 
States. 

Jiesolved,  That  his  Excellency  the  Governor  be  requested  to  transmit  to  the  President  <  f 
the  United  States,  and  each  ot  our  iS'enaiors  and  Representatives  in  Congress,  a  copy  of  these 
.xesoUiiions.  * 

Mr.  Battle,  from  the  committee  on  the  Judiciary,  to  which  was  referred 
the  bill  to  render  sheriiFs  liable  for  the  acts  of  their  deputies,  reported  un- 
favorably thereon.  The  bill  was  read,  and,  on  motion  of  Mr.  Guinn,  laid 
on  the  table. 

The  bill  to  incorporate  the  Washington  Gold  Mining  Company,  in  the 
county  of  Mecklenburg,  was  read  the  second  and  third  times,  passed,  and 
ordered  to  be  engrossed. 

Mr.  Outlaw  presented  the  following  resolutions,  which  v/ere  read,  and, 
on  his  motion,  laid  on  the  table: 

Whereas  the  act  passed  at  the  last  session  of  the  Congress  of  the  United  States,  commonly 
known  as  the  Force  Bill,  is  deemed  by  this  General  Assembly  inconsistent  with  the  s(ue- 
reignty  of  the  States,  and,  therefore,  dangerous  to  the  liberties  of  the  people:  Beit  therefore 

Jiesolved  by  this  General  Jissembly,  That  our  Senators  in  Congress  be  instructed,  and  oiT 
Representatives  requested  to  use  all  the  means  in  their  power  to  procure  a  repeal  of  the  said 
act. 

Be  it  further  resolved.  That  his  Excellency  the  Governor  be  requested  to  transmit  a  crpy  of 
these  resolutions  to  each  of  our  Senators  and  Representatives  in  the  Congress  oi  the  United 
States. 

The  bill  to  incorporate  the  Halifax  Rail  Road  Bridge  Company,  was  read 
the  third  time,  passed,  and  ordered  to  be  engrossed. 

Mr.  Smithwick  presented  a  resolution  in  favor  of  Wm.  Thompson; 
which  was  read  the  first  time  and  passed. 

Received  from  his  Excellency  the  Governor,  by  his  Private  Siecretary^. 
the  following  communication: 
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To  the  General  Assembly  of  the  State  ofJVorth  Carolina, 
GextlembtT, — I  transmit,  in  file  marked  A,  such  resignations  of  militia  officers  and  justicea- 
of  the  peace  as  have  been  received  at  this  department  since  the  date  of  my  last  message. 

The  paper  marked  B,  is  a  communication  from  Charles  Spiers,  colonel  of  the  10th  regi- 
ment of  the  militia  of  this  State,  which  is,  in  compliance  with  his  request,  submitted  for  your 
consideration. 

I  am,  gentlemen,  Sec.  Sec.  &:c. 

D.  L.  SWAIN. 
Executive  Department,  January  4th,  1834. 

This  communication  was  read,  and,  on  motion  of  Mr.  Smith  wick,  or- 
dered to  be  sent  to  the  Senate. 

The  bill  to  regulate  the  times  of  holding  the  Superior  Courts  in  the  6th 
judicial  circuit,  was  read  the  second  time,  passed,  and,  on  motion  ot  Mr.H 
Irvine,  referred  to  a  select  committee,  consisting  of  Messrs.  Roberts,  Bar- 
ringer,  Grier,  Moore,  Henrj,  Edmonston,  Guinn,  Burgin,  AVitcher,  Mar- 
tin, Wm.  Potts,  Courts,  Clement,  Poindexter  and  Ledford, 

The  bill  for  revising  and  digesting  the  public  statute  laws  of  this  State,, 
was  read  the  second  time  and  passed. 

The  bill  requiring  colonel  commandants  to  drill  their  officers  twice  a 
year,  was  read  the  second  time,  amended,  and  passed. 

A  message  from  the  Senate,  transmitting,  in  compliance  with  the  re- 
quest of  this  House,  the  resignation  of  Eli  Stewart,  a  justice  of  the  peace  of 
the  county  of  Mecklenburg?  when,  on  motion  of  Grier,  the  said  resigna- 
tion was  withdrawn  from  the  files  of  this  House. 

On  motion  of  Mr.  J.  B.  Jones,  the  bill  to  amend  the  pilot  laws  was  ta- 
ken up  and  read.  Mr.  M'Cieese  moved  that  said  bill  be  postponed  inde- 
finitely. The  question  thereon  was  decided  in  the  negative — yeas  53,  nays 
57.     The  yeas  and  nays  demanded  by  Mr.  Tillett. 

Those  who  voted  in  the  affirmative,  were  Messrs.  G.  H.  Alexander,  Allen, 
Allison,  Barco,  Boddie,  Brower,  Bynum,  Carter,  Cloman,  Gotten,  Crora 
well,  Dodson,  Foreman,  Foscue,  Gillespie,  Grady,  Hammond,  Hardison, 
Harper,  Hawkins,  Houlder,  Jasper,  J.  B.  Jones,  R.  Jones,  Judkins,  Led- 
ford, Leonard,  Locke,  Lyon,  Montgomery,  Murrjfy,  M'Cieese,  G.  S: 
M'Lean,  J.  W.  Potts,  W.  Potts,  Powell,  Raper,  Register,  Saunderson,  J, 
L.  Smith,  Stockard,  Taylor,  Thomas,  Thompson,  Tillett,  Watson, Waugh, 
"West5Willey,Williams,Wiseman,Wyche — yeas  52. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  Bar 
ringer.  Battle,  Brandon,  Brown,  Calvert,  Cansler,  Cherry,  Clement,  Cole- 
Man,  Corpening,  Courts,  Dawson,  Edmonston,  Ennett,  Fisher,  Graham, 
Grier,  Guthrie,  Hardee,  Hargrove,  Haughton,  Henry,  J.  Horton,  W.  Hor- 
ton,  Irvine,  Wm.  Jones,  Jordan,  King,  Kittrell,  Laspeyre,  Latham,  Lef- 
fers,  Marsteller,  Mixon,  Monk,  M'Gehee,  Wm.  M'Lean,  M'Leod,M'Neiir, 
Outlaw,  Phelps,  Pierse,  Poindexter,  Riddick,  Roberts,  Settle,  Shepard, 
Sloan,  Smallwood,  Smithwick,  Stephens,  Tatham,  Weaver,  Whitehurst 
"Witcher,  Ziglar — nays  57. 

The  amendments  proposed  by  the  committee  to  which  the  bill  had  been 
referred,  were  concurred  inj  when,  on  motion  of  Mr.  Outlaw,  the  said  bill 
was  indefinitely  postponed — yeas  71,  nays  40.  The  yeas  and  nays  called 
for  by  Mr.  Haughton. 

Those  who  voted  in  the  affirmative,  were  Messrs.  G.  H.  Alexander,  Allen, 
Allison,  Bi'Tco,  Battle,  Boddie,  Brandon,  Brower,  Bynum,  Cherry,  Cloman, 
Gotten,  Daniel,  Dodson,  Foreman,  Foscue,  Gillespie,  Grady,  Hammond^ 
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Hardison,  Hargrove,  Harper,  Haughton,  Hawkins,  Henry,  J.  Horton,Houl- 
'der,  Jasper,  J.  B.  Jones,  R.  Jones,  Wesley  Jones,  Judkins,  Kennedy,  Led- 
ford,  Leonard,  Lyon,  Martin,  Mixon,  Montgomery,  Mullen,  Murray,  "VV. 
:M'Lean,  G.  S.  M'Lean,  Outlaw,  Phelps,  J.  W.  Potts,  W.  Potts,  Powell, 
Pugh,  Raper,  Register,  Saunderson,  Settle,  J.  L.  Smith,  Smithwick,  Stockard, 
ITatham,  Taylor,  Thomas,  Tiliett,  Wadsworth,  Watson,  Waugh,  W^est, 
Willey,  Williams,  Wilson,  Wiseman,  Witcher,  Wyche,  Ziglar — yeas  71. 

Those  who  A^oted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  Bar- 
ringer,  Brown,  Calvert,  Cansler,  Carter,  Clement,  Coleman,  Corpening, 
Courts,  Cromwell,  Dawson,  Edmonston,  Ennett,  Graham,  Grier,  Guinn, 
Hardee,  W.Horton,  Lvine,  Wm.  Jones,  Jordan,  King,  Kittrell,  Laspeyre, 
Latham,  LefFers,  Lilly,  Marsteller,  Monk,  M'Gehee,  M'Leod,  M'Neill, 
Pierse,  Poindexter,  Roberts,  Shepard,  Stephens,  Weaver,  Whitehurst — 
nays  40. 

Mr.  Ennett,  from  the  committee  appointed  to  conduct  the  balloting  for 
a  major  of  cavalry  attached  to  the  10th  brigade,  reported  that  Thomas  N. 
Herndon  had  received  a  majority  of  the  whole  number  of  votes,  and  was 

I  duly  elected.     The  report  was  concurred  in. 
Mr.  Weaver,  from  the  committee  appointed  to  conduct  the  balloting  for 
la  lieutenant  colonel  of  cavalry  attached  to  the  19th  brigade,  reported  that 
James  W.  Guinn  had  received  a  majority  of  the  whole  number  of  votes, 
and  was  duly  elected.     The  report  was  concurred  in. 

The  resolution  directing  the  Adjutant  General  to  collect  the  public  arms; 
and  the  resolution  in  favor  of  Abram  Brower,  were  severally  read  the  se- 
cond time,  amended,  and  passed. 

The  engrossed  resolution  relating  to  the  State  claims  upon  the  General 
Government,  was  read  the  second  time  and  passed. 

The  resolution  in  favor  of  the  representatives  of  David  Latham,  was  read 
the  second  and  third  times,  amended  and  passed,  and  ordered  to  be  en- 
igrossed. 

And  then  the  House  adjourned  until  Monday  morning,  10  o'clock. 

Monday,  January  6,   1834. 

The  House,  in  pursuance  of  notice,  resolved  to  dispense  with  the  SOtli 
Rule  of  Order  for  the  residue  of  the  session. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  was  re- 
ferre'l  the  resolution  in  relation  to  an  act,  passed  in  the  year  1818,  entitled 
an  act  laying  duties  on  sales  at  auction  of  merchandize,  reported  that  the 
object  proposed  in  the  resolution  is  embraced  in  a  bill  communicated  by  the 
■  Senate  to  this  House,  and  asked  to  be  discharged  from  the  further  considera- 
tion of  the  subject.  The  report  was  concurred  in,  and  the  committee  dis- 
charged. 

Mr.  Seawell,  from  the  committee  on  Internal  Inaprovements,  to  which 
was  referred  the  bill  authorising  certain  persons  hereafter  named  to  raise  by 
way  of  lottery  ten  thousand  dollars,  to  open  a  canal  in  Cumberland  county, 
reported  the  same  mthout  amendment.  The  said  bill  was  thereupon  read 
the  second  time  and  passed, 
'  I  Mr.  Seawell,  from  the  same  committee,  to  which  was  referred  the  bill  to 
ascertain  the  amount  of  exports  raised  in  the  State  for  one  year,  and  for 
other  purposes,  reported  the  same.with  an  amendment.  The  said  report 
and  bill  were,  on  motion  of  Mr.  Wyche,  laid  on  the  table^ 
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A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
engrossed  bills,  viz,.  A  bill  to  appoint  commissioners  for  the  town  of  Ke- 
nansville,  in  the  county  of  Duplin,  and  a  bill  to  alter  the  name  of  Tick 
Creek  Academy,  in  the  county  of  Chatham,  and  asking  the  concurrence  of 
this  House.     Tlie  said  bills  were  read  the  first  time  and  passed. 

Mr.  Seawell,  from  the  committee  on  Internal  Improvement,  to  which 
were  referred  sundry  documents  and  schemes  relating  to  the  internal  im- 
provement of  the  State,  made  a  report  thereon,  accompanied  by  a  bill  to 
amend  an  act,  passed  in  the  year  1831,  entitled  an  act  to  amend  an  act  to 
create  a  fund  for  Internal  Improvement,  and  to  establish  a  board  for  the 
management  thereof,  passed  in  the  year  1819.  The  said  bill  was  read  the 
first  time  and  passed,  and,  on  motion  of  Mr.  Baninger,  the  said  report  was 
ordered  to  be  printed. 

Mr.  Grier  presented  a  bill  for  the  better  regulation  of  the  Fire  Company 
in  the  town  of  Charlotte;  Mr.  Grier,  a  bill  to  incorporate  the  Providence 
Union  Artillery  Company,  in  the  county  of  Mecklenburg;  and  Mr.  Seawell, 
a  bill  to  establish  the  ancient  boundaries  of  the  town  of  Fayetteville. 
These  bills  were  read  the  first  time  and  passed. 

Mr.  Fisher  presented  a  bill  to  attach  the  company  of  cavalry,  in  the  coun- 
ty of  Rowan,  called  the  Rowan  Troopers,  to  the  Mecklenburg  and  Cabarrus; 
regiment  of  cavalry;  which  wa*  read  the  first,  second  and  third  times,  pass- 
ed, and  ordered  to  be  engrossed. 

Mr.  Outlaw  moved  that  the  House  do  now  proceed  to  the  consideration  of 
the  bill  to  provide  for  the  ratification  by  the  people  of  specific  amendments 
to  the  Constitution  of  the  State  of  North  Carolina.  The  question  there- 
on was  decided  in  the  negative — yeas  46,  nays  79.  The  yeas  and  nays 
demanded  by  Mr.  Outlaw. 

Those  who  voted  in  the  affirmative,  were  Messrs.  G.  H.  Alexander,  Allen,  Barco,  Boddie, 
Bragg,  Calvert,  Carter,  Cherry,  Cioman,  Daniel,  Foreman,  Foscue,  Gillespie,  Hammond, 
Hardison,  Harper,  Houlder,  J.  B.  Jones,  Wm.  Jones,  li.  Jones,  Judkins,  Kennedy,  Leonard, 
Long,  Lyon,  Murray,  M'Cleese,  Outlaw,  Phelps,  Pierse,  Powell,  Pugh,  Raper,  Relfe,  Rid- 
dick,  Saunderson,  Small  wood,  S.  Smith,  Smiihwick,  Stephens,  Taylor,  Tillett,  Welch,  West, 
Willey,  Williams — yeas  46. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  Allison,  Barringer,  Bat- 
tle, Brandon,  Brower,  Brown,  Burgin,  Bvnum,  Cansler,  Clement,  Coleman,  Corpening, 
Gotten,  Courts,  Cromwell,  Dawson,  Dodson,  Edmonston,  Fisher.  Grady,  Graham,  Grier, 
Guthrie,  Guinn,  Hardee,  Hargrove,  Flawkins,  Henry,  J.  Horton,  W.  Horton,  Irion,  Irvine, 
Wesley  Jones,  Jordan,  King,  Kittrell,  Laspeyre,  Latham,  Ledford,  Leffers,  Lilly,  Locke, 
Mailoy,  Marsteller,  Martin,  Mixon,  Moore,  Monk,  Montgomery,  Mullen,  M'Gehee,  W, 
M'Lean,  G.  S.  M'Lean,  M'Leod,  M'lVeiil,  Peeples,  Poindexter,  Wm.  Potts,  Rand,  Register, 
Roberts,  Seawell,  Settle,  Shepard,  Sloan,  J.  L.  Smith,  Stockard,  Tatham,  Thomas,  Wads- 
worth,  Watson,  Waugh,  Weaver,  Whitehurst,  Wilson,*Wiseman,  Witch.er,  Wyche — nays  79. 

The  I'esolution  concerning  M'Rae's  map;  the  resolution  in  favor  of  Ta- 
liaferro Witcher;  the  resoltition  in  favor  of  David  Rogers;  the  resolution  in 
favor  of  Wm.  Thompson;  the  resolution  in  favor  of  Wm.  M'Leod;  and  the 
resolution  in  favor  oi  Martha  Spears,  were  severally  read  the  second  time 
and  passed. 

The  resolution  in  favor  of  the  administratrix  of  Jesse  Clark,  was  read 
the  third  time,  passed,  and  ordered  to  be  engrossed. 

The  bill  to  incorporate  the  Haywood  Troopers,  in  the  county  of  Chatham, 
was  read  the  second  and  third  times,  amended,  and  passed,  and  ordered  to 
be  engrossed. 

The  bill  to  prescribe  the  mode  of  assessing  lands  and  listing  other  pro- 
perty for  taxation,  was  read,  and,  on  motion  of  Mr.  Relfe,  indefinitely  post- 
poned. 
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ISir.  Whitehurst,  from  the  select  committee  to  which  was  referred  the  bill 
to  incorporate  the  North  Carolina  Central  Rail  Hoad  Company,  reported 
the  same  with  sundry  amendments.  The  said  bill  and  amendments  were, 
on  Mr.Whitehurst's  motion, laid  on  the  table. 

Mr.  Marsteller,  from  the  select  committee  to  which  Avas  referred  there- 
solution  concerning  the  improvements  made  by  the  Cape  Fear  Navigation 
Company  upon  the  Cape  Fear  river  below  Fayetteville,  reported  a  resolu- 
tion instructing  the  Board  of  Internal  Improvements  to  remove  certain 
sand-bars  in  Cape  Fear  river;  which  was  read  the  first  time  and  passed. 

The  resignation  of  Alexander  M'Neill,  as  major  of  the  S3d  regiment  of 
militia,  received  from  the  Senate,  was  read  and  accepted. 

The  engrossed  bill  to  amend  an  act,  passed  in  the  year  1821,  entitled 
an  act  to  amend  the  several  inspection  laws  of  this  State,  so  far  as  it  re- 
spects turpentine  in  the  town  of  Wilmington,  was  read  the  second  time  and 
passed.  The  said  bill  was,  on  motion,  again  I'ead  the  third  time,  amended 
on  Mr.  Register's  motion,  and  passed — yeas  70,  nays  45.  The  yeas  and 
nays  called  for  by  Mr.  Laspeyre. 

Those  who  voted  in  the  affirmative,  were  Messrs.  G.  H.  Alexander,  Alli- 
son, Barco,  Boddie,  Brower,  Carter,  Cherry,  Coleman,  Cotten,  Courts, 
Cromwell,  Daniel,  Dodson,  Ennett,  Fisher,  Foscue,  Gillespie,  Grady, 
Guinn,  Hammond,  Hardee,  Hardison,  Harper,  Hawkins,  W.  Horton,  Houl- 
der,  Irion,  Wm.  Jones,  R.  Jones,  Jordan,  Judkins,  Kittrell,  Ledford,  Leo- 
nard, Lilly,  Lyon,  Malioy,  Martin,  Monk,  Montgomery,  Mullen,  G.  S. 
M'Lean,  M'Neill,  Peeples,  Phelps,  W. Potts,  Powell,  Rand,  Raper,  Regis- 
ter, Riddick,  Saunderson,  Settle,  Sloan,  J.  L.Smith,  Stephens,  Stockard, 
Tatham,  Taylor,  Thomas,  Tillett,  Wadsworth,  Watson,  Waugh,  Weaver, 
West,  Wiiley,  Williams,  Wilson,  Wiseman — yeas  70. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  Allen, 
Barringer,Battle,  Bragg,  Brandon,  Brown,  Burgin,  Bynum,  Calvert,  Can- 
si  er,  Cloman,  Corpening,  Dawson,  Edmonston,  Graham,  Grier,  Guthrie, 
Hargrove,  liaughton,  Henry,  J.  Horton,  Wesley  Jones,  Kennedy,  King, 
Laspeyre,  Latham,  Lefiers,  Locke,  Long,  Mixon,  M'Gehee,  W.  M'Lean, 
M'Leod,  Pierse,  Poind  exter,  J.  W.  Potts,  Roberts,  Seawell,  Shepard,  S. 
Smith,  Smithwick,  Whitehurst,  Witcher,  Wyche — nays  45. 

Mr.  Jordan  presented  a  bill  concerning  market  fees  in  the  town  of  Fay- 
etteville; which  was  read  the  first  time  and  passed. 

The  bill  concerning  the'public  road  from  the  Old  Fort,  in  Burke  coun- 
ty, to  Ashville,  in  Buncombe  county,  was  read  the  second  and  third  times, 
amended  on  Mr.  Weaver's  motion,    passed,  and  ordered  to  be  engrossed. 

The  bill  to  empower  the  commissioners  of  the  town  of  flillsborough  to 
appoint  a  town  constable,  was  read  the  second  and  third  times,  passed, 
and  ordered  to  be  engrossed 

The  engrossed  bill  to  incorporate  the  Halifax  and  Weldon  Rail  Road 
Company,  was  read  the  second  time  and  passed. 

Mr.  Calvert  presented  a  bill  to  incorporate  the  Northampton  Female 
Seminary;  which  was  read  the  first  time  and  passed. 

The  bill  to  authorise  Silas  Cox,  of  Wayne  county,  to  erect  a  bridge 
across  Neuse  river,  was  read  the  third  time,  passed,  and  ordered  to  be 
engrossed. 

The  engrossed  bill  to  amend  the  first  section  of  an  act,  passed  in  the 

no 
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y€ar  1805,'  chapter  19,  entitled  an  act  to  amend  the  third  section  of  an 
act,  passed  in  the  year  1801,  concerning  wrecks,  was  read,  and,  on  mo- 
tion of  Mr.  Wliitehurst,  indefinitely  postponed. 

The  bill  supplemental  to  the  act  erecting  the  county  of  Yancy,  and  the 
act  supplemental  to  the  same;  and  the  bill  requiring  major  generals  of 
militia  to  review  the  regiments  at  their  usual  places  of  mustering,  were 
read  the  second  time  and  passed. 

The  bill  to  enforce  the  collection  of  militia  fines,  was  read  the  second 
time  and  rejected. 

The  bill  to  amend  the  law  in  relation  to  the  crime  of  larceny,  was  read 
the  second  time,  amended  on  motion  of  Mr.  Boddie,  and  passed. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Tuesday,  January  7,   1834. 

Mr.  Wyche,  from  the  committee  of  Finance,  to  which  was  referred  the 
resolution  directing  them  to  inquire  into  the  expediency  of  exempting  from 
taxation  such  slaves  as  are  disabled  permanently,  reported  that  it  is  not 
expedient  so  to  legislate,  and  asked  to  be  discharged  from  the  further  con- 
sideration of  the  subject. 

Mr.  Wyche,  from  the  same  committee,  to  which  had  been  referred  a  re- 
solution upon  the  subject,  reported  a  resolution  directing  the  Public  Trea- 
surer to  publish  the  Revenue  Laws  with  the  Acts  of  Assembly;  which  was 
read  the  first  time  and  passed. 

Mr.  Wyche,  from  the  same  committee,  reported  a  resolution  concerning 
treasury  notes  burnt  by  the  committee  of  Finance;  which  was  read  and 
adopted,  and  ordered  to  be  engrossed. 

Mr.  Wyche  further  reported  that  the  committee  of  Finance,  having 
acted  on  all  the  business  and  matters  referred  to  them,  prayed  to  be  dis- 
charged from  future  references  for  the  residue  of  the  session.  The  re- 
port was  concurred  in,  and  the  committee  discharged  accordingly. 

Mr.  Wyche  presented  a  resolution  relating  to  the  duties  of  the  Comp- 
troller; which  was  read  and  adopted,  and  ordered  to  be  engrossed. 

Mr.  Courts,  from  the  committee  on  Propositions  and  Grievances,  re- 
ported unfavorably  on  the  petition  of  Christy  Eaker  and  others,  and  pray- 
ed to  be  discharged  from  the  further  consideration  of  the  subject.  The; 
report  was  concurred  in. 

On  motion  of  Mr.  Fisher, 

EcBolved,  That  a  message  he  sent  to  the  Senate,  proposing  to  raise  a  joint  sekct  commit 
tee  of  three  members  on  the  part  of  each  House,  to  inquire  into  the  present  mode  of  coa 
tracting  for  fuel  and  stationary  tor  the  use  ot  the  two  Houses,  and  whether  the  same  cannot 
be  changed  for  the  better;  and  that  they  have  leave  to  report  by  resolution  or  otherwise* 

The  bill  to  render  sheriiFs  liable  for  the  acts  of  their  deputies,  was  read 
the  second  time,  amended  on  Mr.  Guinn's  motion,  and  passed. 

A  message  from  the  Senate,  concurring  in  the  amendments  proposed  by 
the  House  of  Commons  to  the  engrossed  bill  to  prevent  shooting  wild  fowls 
in  the  night  time  in  Currituck  county.     Ordered  that  said  bill  be  enrolled. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  follow 
ing  engrossed  bill  and  resolution,  viz.  a  bill  to  prevent  the  carrying  of 
siaves  out  of  this  State,  and  to  prevent  injuries  being  done  to  live  stock 
upon  rail  roads;  and  a  resolution  in  favor  of  John  Johnson,  and  asking  the 
concurrence  of  this  House.  The  said  bill  and  resolution  were  reatl  the 
first  time  and  passed. 
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A  message  from  the  Senate,  informing  that  they  had  passed  the  engross- 
ed bill  to  alter  the  time  of  holding  the  Courts  of  Pleas  and  Quarter  Ses- 
sions in  Duplin  county,  and  asking  the  concurrence  of  this  House.  The 
said  bill  was  read  the  first  tiaie  and  passed. 

A  message  from  the  Senate,  informing  that  they  had  passed  tiie  engross- 
ed resolution  in  favor  of  Kennith  Hay,  with  an  amendment,  and  asking 
the  concurrence  of  this  House.  The  amendment  was  read  and  concurred  in. 

The  resignation  of  Isaac  Brown,  as  a  justice  of  the  peace  for  the  coun- 
ty of  Jones,  received  from  the  Senate,  was  read  and  accepted. 

Mr.  Long  submitted  the  following  resolution,  which  was  read  and  a- 
d opted: 

liesolved,  That  a  committee  of  five  be  appointed  for  the  purpose  of  ascertaining  whether 
the  Attorney  General  ot  this  State,  lloraulus  M.  Saunders,  did  not  violate  the  35th  section  of 
the  Constitution,  in  accepting  an  appointment  under  the  General  Government,  and  did  not 
thereby  vacate  his  said  office;  and  that  they  report  by  bill  or  otherwise. 

Said  committee  consists  of  Messrs..  Long,  Haughton,  Graham,  Barrin- 
ger  and  Shepard. 

A  message  from  the  Senate,  agreeing  that  the  joint  select  committee  on 
Finance  be  discharged  from  the  further  consideration  of  any  subject  for 
the  remainder  of  the  session. 

A  message  from  the  Senate,  informing  that  Messrs.  Erittain,  of  Macon, 
Dobson,  Meares,  Morrison  and  Pugh  form  on  their  part  the  joint  select 
committee  to  inquire  into  the  arrangements  necessary  to  be  made  for  the 
accommodation  of  the  Grovernor  during  the  present  year. 

A  message  from  the  Senate,  concurring  in  the  amendment  proposed  by 
this  House  to  the  engrossed  bill  to  establish  a  Bank  in  the  State  of  North 
Carolina.     Ordered  that  said  bill  be  enrolled. 

A  message  from  the  Senate,  concurring  in  the  amendment  proposed  by 
the  House  to  the  engrossed  bill  to  amend  an  act,  passed  in  the  year  1821, 
entitled  an  act  to  amend  the  several  inspection  laws  of  this  State,  so  far  as 
respects  turpentine  in  the  town  of  Yfiimington.  Ordered  that  the  said 
bill  be  enrolletl. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engross- 
ed bill  regulating  lay  days  on  Frying  Pan,  in  Tyrrell  county,  Avith  amend- 
ments, and  asking  the  concurrence  of  this  House.  The  amendoients^were- 
read  and  concurred  in. 

On  motion,  leave  of  absence  from  the  service  of  this  House,  from  and 
after  this  day,  for  the  residue  of  the  session,  was  granted  to  Mr.  John  Di 
Jones. 

The  bill  for  revising  and  digesting  the  public  statute  laws  of  this  State, 
was  read  the  third  time.  Mr.  Stockard  moved  that  the  said  bill  be  inde- 
finitely postponed.  The  question  thereon  was  decided  in  the  negative — 
yeas  19,  nays  83.^     The  yeas  and  nays  demanded  by  Mr- Taylor. 

Those  who  voted  in  the  affirmative,  were  Messrs.  Allison,  Barco,  Brower, 
Cherry,  Cloman,  Cotten,  J.  Horton,  Houlder,  G.  S.  M'Lean,  Peeples,  Pow- 
ell, Relfe,  Stephens,  Stockard,  Taylor,  Thomas,Wadsworth,Watson, Wise- 
man— yeas  19. 

Those  who  voted  in  the  negative,  were  Messrs.  G.  H.  Alexander,  Allen, 
Barringer,  Battle,  Boddie,  Bynum,  Calvert,  Cansler,  Carter,  Clement, 
Coleman,  Corpening,  Courts,  Cromwell,  Daniel,  Dodson,  Edmonston,  En- 
nett,  Fisher,  Gillespie,  Grady,  Graham,  Grier,  Guinn,  Hammond,  Hardee, 
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Hardison,  Hargrove,  Harper,  Hawkins,  Henry,  W.  Horton,  Irvine,  Jasper, 
J.  B.  Jones,  Wm.  Jones,  R.  Jones,  Wesley  Jones,  Jordan,  Judkins,  King, 
Kittrell,  Latham,  Leclford,  Lilly,  Locke,  Long,  Lyon,  Malloy,  Martin, 
Moore,  Monk,  Montgomery,  Mullen,  Murray,  M'Cleese,  ^V.  M'Lean, 
M'Leod,  Outlaw,  Phelps,  Pierse,Poindexter,  J.  W.  Potts,  W.  Potts,  Rand, 
Register,  Riddick,  Roberts,  Seaweli,Shepard,  Sloan,  J.  L.  Smith,  S.  Smith, 
Tatham,  Thompson,  Tillett,  AVaugh,V/eaver,  Y/elch,  Whitehurst,  Willey, 
Wyche,  Ziglar — nays  83. 

'1  he  said  bill  thereupon  passed  its  third  reading,  and  was  ordered  to  be 
engrossed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  establish  the  Merchants'  Bank,  in  the  town  of  Newbern,  and  the  Al- 
bemarle Bank,  in  the  town  of  Edenton,  with  sundry  amendments,  and  ask- 
ing the  concurrence  of  this  House.  The  said  amendments  were  read  and 
agreed  to. 

Mr.  Wilson  offered  the  following  resolution,  which  was  read  and  rejected: 

Resolved,  That  this  House  will  not,  after  this  day,  receive  any  more  bills  of  a  private  or 
public  nature,  during  the  sitting  of  the  present  Legislature. 

Mr. Register  offered  the  following  resolution,  which  was  read  and  rejected: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  inquire  whether  any,  and  if 
any,  what  alteration  is  necessary  to  be  made  in  the  law  respecting  the  eotry  of  vacant  swamp 
lands  in  this  Slate;  and  that  they  report  by  bill  or  otherwise. 

The  bill  exempting  certain  a,rticles  therein  named  from  execution;  the 
bill  more  effectually  to  prohibit  the  trading  with  slaves;  the  bill  to  regulate 
the  fisheries  on  the  waters  of  Tranter's  creek,  in  the  county  of  Beaufort; 
the  bill  concerning  the  Wilkes  county  Volunteer  Artillery  Company;  the 
bill  to  prevent  the  felling  of  timber  in,  or  otherwise  obstructing  the  navi- 
gation of  the  North  East  Branch  of  Cape  Fear  river,  between  Outlaw's  and 
Kornegay's  bridge,  in  the  county  of  Duplin;  the  bill  supplemental  to  the 
act  erecting  the  county  of  Yancy,  and  the  act  supplemental  to  the  same;  the 
bill  to  incorporate  the  Whitesville,  Waccamaw  and  Cape  Fear  Canal  and 
Rail  Road  Company;  the  resolution  directing  the  Adjutant  General  to  col- 
lect the  public  arms;  and  the  resolution  concerning  M'Rae's  map,  were  se- 
verally read  the  third  time,  passed,  and  ordered  to  be  engrossed. 

The  engrossed  bill  to  incorporate  the  Halifax  and  Weldon  Rail  Road 
Company;  the  engrossed  bill  to  repeal  an  act,  passed  at  the  last 
General  Assembly,  entitled  an  act  to  create  one  additional  wreck  dis- 
trict in  the  county  of  Hyde,  and  for  other  purposes;  the  engrossed  bill  ap- 
pointing commissioners  in  the  county  of  Haywood  to  superintend  the  road 
from  the  Buncombe  line  to  the  Macon  line  in  said  county;  the  engrossed 
bill  to  incorporate  the  Chov/an  Volunteer  Company;  the  engrossed  bill  to 
incorporate  the  Richmond  Manufacturing  Company;  the  engrossed  bill  to 
legitimate  and  alter  the  names  of  Nancy  H.  Relfe  and  Pariuelia  Relfe,  of 
Pasquotank  county;  and  the  engrossed  resolution  relating  to  the  State 
claims  upon  the  General  Government,  were  severally  read  tlie  third  time, 
passed,  and  ordered  to  be  enrolled. 

The  bill  to  amend  the  law  in  relation  to  the  crime  of  larceny;  the  bill 
authorising  certain  persons  hereafter  named  to  raise  by  way  of  lottery  ten 
thousand  dollars  to  open  a  canal  in  Cumberland  county;  the  resolution  in 
favor  of  Samuel  S.  Shepard,  sheriff  of  Martin  county;  the  resolution  in 
favor  of  Wm.  Thompson;  the  resolution  in  favor  of  Martha  Spears;  the 
resolution  in  favor  of  Toliver  Witcher;  and  the  resolution  in  favor  of  AVil- 
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iam  M'Leod,  were  severally  read  the  third  time,  passed,  and  ordered  to 
be  engrossed. 

The  engrossed  bill  to  incorporate  the  Smith's  River  Toll  Bridge  Com- 
i,  ^ny,  in  tne  county  of  Rockingham^  the  engrossed  bill  to  establish  a  town 
^t  the  Court  House  in  the  county  of  Caswell,  by  the  name  of  Yancyville, 
md  to  incorporate  the  same^  and  the  engrossed  resolution  in  favor  of  David 
Rogers^  were  severally  read  the  third  time,  passed,  and  ordered  to  be  en- 
rolled. 

A  message  from  the  Senate,  agreeing  to  raise  a  joint  select  committee  on 
the  subject  of  fuel  and  stationary,  and  informing  that  Messrs.  YValton, 
Cooper  and  Simmons  form  their  branch  of  said  committee.  Ordered  that 
Messrs.  Fisher,  Wyche  and  Houlder  form  this  committee  on  behalf  of  the 
Commons. 

The  bill  requiring  major  generals  of  militia  to  review  the  regiments  at 
their  usual  places  of  mustering,  was  read,  and,  on  motion  of  Mr.  Settle^ 
postponed  indefinitely. 

The  bill  authoi-ising  the  County  Court  of  Chowan  to  appoint  commis- 
sioners to  examine  the  books  in  the  register's  office  in  said  county,  was 
read,  and,  on  Mr.  Battle's  motion,  indefinitely  postponed. 

Mr.  Barringer,  from  the  committee  on  the  Judiciary,  to  which  was  refer- 
red the  bill  regulating  appeals,  reported  unfavorably  thereonj  when  the  said 
bill  was  read,  and,  on  m.otion  of  Mr.  Marsteller,  indefinitely  postponed. 

Mr.  W.  Horton  presented  a  petition  from  sundry  citizens  of  the  county 
Wilkes,  asking  an  appropriation  for  the  improvement  of  one  of  the  public 
highways  in  said  county^  which  was,  on  motion  of  Mr.  Horton,  referred  to 
the  committee  on  Internal  Improvement. 

The  bill  authorising  Alexander  M'Alister,  of  the  county  of  Cumberland, 
to  erect  two  gates  on  his  own  lands;  the  bill  to  provide  for  running  and  es- 
tablishing the  dividing  line  between  the  counties  of  Wayne  and  Duplin;  the 
bill  to  divorce  Mary  Read  from  her  husband  Elias  Read;  the  bill  to  incor- 
porate the  Mutual  Relief  Association  of  the  tov/n  of  Wilmington;  the  bill 
to  amend  an  act,  passed  in  the  year  1814,  entitled  an  act  to  revive  the  se- 
cond section  of  an  act,  passed  in  the  year  1801,  entitled  an  act  to  revive  an 
act,  passed  in  the  year  1775,  for  the  regulation  of  the  city  of  Raleigh,  and 
to  amend  the  same,  and  for  other  purposes;  and  the  bill  providing  for  the 
appointment  of  overseers  and  hands  to  clear  out  Crane's  Creek,  in  the  coun- 
ties of  Moore  and  Cumberland,  were  severally  read  the  second  time  and 
passed. 

The  engrossed  bill  to  incorporate  Pleasant  Hill  Academy,  in  the  county 
<tf  Stokes,  was  read  the  second  and  third  times,  passed,  and  ordered  to  be 
emolled. 

A  message  from  the  Senate,  informing  that  they  concur  in  the  amend- 
ments to  the  engrossed  bill  to  incorporate  the  Roanoke  and  Yadkin  Rail 
Road  Company,  marked  A,  W,  B,  F,  G,  H,  K,  L,  M,  N,  R,  S,  T,  V,  and 
a;  but  disagree  to  the  amendments  marked  C,  D,  E  and  P;  that  they  agree 
to  the  amendment  marked  A  A,  and  also  the  amendment  marked  Q,  with 
certain  amendments.  Whereupon  this  House  determined  to  adhere  to  their 
said  amendments  C,  D,  E,  and  receded  from  their  amendment  P.  The 
House  also  disagreed  to  the  amendment  proposed  by  the  Senate  to  their 
amendment  A  A,  and  adhere  to  the  same,  but  concur  in  the  Senate's  amend- 
ment to  their  amendment,  marked  Q. 
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The  bill  to  authorise  John  Barnett,  late  sheriiFof  Person,  to  collect  ari  <,{( 
rearages  of  taxes;  the  bill  to  prevent  the  felling  of  timber  in,  or  otherwise '] 
obstructing  the  run  of  Perquimons  river,  in  the  county  of  Perquimons;  the 
bill  concerning  the  Granville  Dragoons;  the  bill  to  repeal  so  much  of  an  act^ 
passed  in  the  jear  1831,  e'ltirled  an  act  to  prevent  obstructions  to  the  pas 
sage  of  fish  up  Neuse  and  Trent  rivers,  as  relates  to  the  county  of  Lenoir*  j 
the  bill  to  abolish  the  office  of  county  trustee  in  Granville  county;  the  bill  ' 
to  establish  the  ancient  boundaries  of  the  town  of  Fayetteville;  and  the  bil 
to  incorporate  the  trustees  of  Grilhn's  Free  School,  v/ere  severally  read  the 
second  and  third  times,  passed,  and  ordered  to  be  engrossed. 

The   bill  requiring  colonel  commandants  to  drill  their  officers  twice 
year,  was  read  the  third  time,  passed  and  ordered  to  be  engrossed. 

The  engrossed  resolution  in  favor  of  Abram  Brower,  was  read  the  thirC 
time  and  passed.  Ordered  that  the  concurrence  of  the  Senate  be  askee 
in  the  amendment  he:  ttofore  made. 

The  resolution  authorising  and  directing  the  Governor  to  transmit  t( 
the  Congress  of  the  United  States  a  certain  memorial  relating  to  the  Che 
rokee  Indians,  was  read  and  adopted,  and  ordered  to  be  engrossed. 

And  then  the  House  adjourned  until  to-morrow  morning,  10  o'clock. 


n( 
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Wednesday,  January  8,  1834. 

On  motion,  leave  of  absence  from  the  service  of  this  House,  from  and  af 
ter  Friday  next,  was  granted  to  Mr.  Wiseman. 

On  motion,  Mr.  Marsteller  obtained  leave  to  withdraw  from  the  files  6 
tlie  House  the  documents  relating  to  the  contested  election  of  the  membe 
representing  the  town  of  Salisbury  at  the  last  session  of  the  Legislature 

On  motion,  Mr.  King  obtained  leave  to  withdraw  from  the  files  of  th 
House  the  papers  relating  to  the  petition  of  John  Sloan. 

On  motion  of  Mr.  Laspeyre,  ordered  that  a  message  be  sent  to  the  Se 
nate,  requesting  a  return  to  this  House  of  a  recommendation  transmitted 
to  them  of  a  justice  of  the  peace  for  the  county  of  Brunswick. 

Mr.  Courts,  from  the  committee  on  Propositions  and  Grievances,  t 
which  was  referred  the  petition  of  Mary  B.  Cabe,  made  a  report  thereon 
which  was,  on  motion  ef  Mr.  Edmonston,  laid  on  the  table;  when  Mr 
Edmonston  presented  a  bill  to  divorce  Mary  B.  Cabe  from  her  husband  Jc| 
seph  Cabe;  which  was  read  the  first  time  and  passed.  | 

A  message  from  the  Senate,  informing  that  they  had  rejected  the  eri 
grossed  bill  to  extend  the  powers  of  the  commissioners  of  the  town  o 
Washington.  [ 

A  message  fronj,  the  Senate,  informing  that  they  had  passed  the  engrosg 
ed  resolution  for  the  President  and  Directors  of  the  Literary  Fund,  anj 
askin"-the  concurrence  of  this  House.  The  said  resolution  was  read  th 
first  time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engross 
ed  bill  to  amend  an  act,  passed  in  the  year  1824,  chapter  43d,  entitled  ai 
act  to  amend  an  act,  passed  in  the  year  1819,  entitled  an  act  to  anne 
Smith's  Island,  at  the  mouth  of  Cape  Fear  river,  to  the  county  of  Bruns 
wick,  and  a  part  of  Eagle's  Island  to  the  county  of  New  Hanover,  witf 
sundry  amendments;  and  asking  the  concurrence  of  this  House.  The  sai 
amendments  were  read  and  concurred  in. 


ai 


''  Dompany;  which  was  read  the  first  time  and  passed. 
"      The  bill  to  ascertain  tl 
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Mr.  Fisher,  from  the  joint  select  committee  on  the  subject,  reported 
lertain  resolutions  regulating  the  mode  of  procuring  stationary  and  fuel; 
vhich  were  read  and  adopted,  and  ordered  to  be  engrossed. 

Mr.  Haughton,  from  tlie  select  committee  to  which  was  referred  the  bill 
.0  provide  for  the  removal  of  a  shoal  or  shoals  across  the  channel  in  Eden- 
on  bay,  reported  the  same  Avithout  amendment.  The  said  bill  was  then 
ead  and  rejected. 

Mr.  Barringer  presented  a  bill  to  incorporate  Rocky  river  Gold  Mining 


he  amount  of  exports  raised  in  the  State  for  one 
year,  and  for  other  purposes,  was  read  the  second  time  and  rejected. 

The  bill  for  the  improvement  ot  the  rogd  from  Rutherfordton  to  Ash- 
ville.  Buncombe  county,  known  by  the  name  of  the  Hickory  Nut  Gap 
Road;  the  bill  to  incorporate  tlie  Providence  Union  Artillery  Company, 
in  the  county  of  Mecklenburg;  the  bill  for  the  better  regulation  of  the  fire 
company  in  the  town  of  Charlotte;  and  the  bill  to  incorporate  theNoi'th- 
ampton  Female  Seminary;  were  severally  read  tlie  second  and  third  times, 
passed,  and  ordered  to  be  engrossed. 

The  engrossed  bill  to  autliorise  certain  persons  therein  named  to  raise  by 
lottery  six  thousand  dollars,  for  cutting  a  canal  in  Washington  county, 
was  i-ead  the  second  and  third  times,  amended  and  passed.  Ordered  that 
the  concurrence  of  the  Senate  be  asked  in  said  amendment. 

The  engrossed  bill  to  further  regulate  the  finance  of  the  county  of  Ons' 
low^  was  read  the  second  and  third  times,  passed,  and  ordered  to  be  en- 
rolled. 

The  bill  to  regulate  the  peddling  and  retailing  of  spirituous  liquors,  was 
"  'read,  and,  on  motion  of  Mr-.  Willey,  indefinitely  postponed. 

The  bill  prescribing  certain  duties  to  clei-ks  and  sheriffs,  in  relation  to 
the  tax  on  sales  at  auction,  was  read  the  second  and  third  time,  passed, 
and  ordered  to  be  engrossed. 

The  bill  providing  for  turning  or  altering  roads  in  certain  cases;  the  bill 
to  amend  the  19th  section  of  an  act,  passed  in  1783,  entitled  an  act  for 
opening  the  land  office  for  the  redemption  of  specie  and  other  certificates 
and  discharging  the  arrears  due  to  the  army;  the  bill  to  prevent  injury  to  the 
navigation  of  the  Cape  Fear  river,  and  for  other  purposes;  the  bill  to  en- 
force the  penalty  incurred  by  entry  takers  failing  to  make  annual  returns 
of  entries  made  in  their  respective  oifices  as  required  by  law;  the  bill  to 
alter  and  amend  an  act,  passed  in  the  year  1819,  entitled  an  act  to  provide 
a  revenue  for  the  payment  of  the  civil  list  and  contingent  charges  of  go- 
vernment for  the  year  1820;  the  bill  to  amend  an  act,  passed  in  the  year 
1829,  entitled  an  act  to  prevent  fraud  in  deeds  of  trust  and.  mortgages; 
The  bill  to  amend  an  act,  passed  at  the  last  session,  entitled  an  act  to  re- 
peal an  act,  passed  in  the  year  1830,  entitled  an  act  to  repeal  part  of  the 
second  section  of  an  act,  passed  in  1806,  entitled  an  act  to  revise  the  mi- 
litia laws  of  this  State,  v/ere  severally  read  the  second  time  and  passed. 
.  The  engrossed  bill  to  prevent  free  persons  of  color  selling  spirit- 
'  uous  liquors  in  a  quantity  less  than  five  gallons,  was  read  the  second  time, 
and,  on  motion  of  Mr.  Martin,  postponed  indefinitely. 

The  bill  to  amend  an  act,  passed  in  the  year  1825,  making  apprcpria- 
tions  for  clearing  out  the  shoals  below  Washington,  was  read  the  second 
time,  and,  on  motion  of  Mr.  Wiseman,  indefinitely  postponed. 
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The  bill  authorising  a  geological  examination  of  the  public  lands  in  Ma/ 
con  county,   was  read  the  second  time,  amended  on  Mr.  Guinn's  motionf J'  1 
and  passed. 

The  bill  to  authorise  the  clerks  of  the  courts  of  record  of  this  State, 
and  those  holding  the  office  of  clerk  and  master  in  equity  to  act  as  nota 
ries  public,  was  read  the  second  time  and  passed. 

Mr.  Wesley  Jones  presented  a  resolution   tendering  the  use  of  the  Go- 


vernment House  to  the  Methodist  Episcopal  Churchj  which  was  read  and  ilitt 
adopted,  and  ordered  to  be  engrossed.  irii, 

The  bill  to  amend  an  act,  entitled  an  act  to  re-enact,  with  sundry  altera-i 
tions  and  additions,  an  act,  entitled  an  act  to  incorporate'  the  Petersburg 
Rail  Road  Company,  passed  b'f  the  Legislature  of  Virginia  on  the  10th 
day  February,  1830^  and  the  bill  to  repeal  in  part  an  act  laying  duties  on 
sales  at  auction  of  merchandise,  passed  in  the  year  1818,  were  read  the 
second  time  and  passed. 

The  bill  to  amend  an  act,  passed  in  the  year  1831,  entitled  an  act  to' 
amend  au  act  to  create  a  fund  for  internal  improvement,  and  to  establish  a 
board  for  the  management  thereof,  passed  in  1819,  was  read  the 
second  time.  Mr.  Allison  moved  that  the  said  bill  be  postponed  indefi-' 
nitely.  The  question  thereon  was  decided  in  the  negative — yeas  56,  naysi 
61.     The  yeas  and  nays  demanded  by  Mr.  Smallwood. 

Those  who  voted  in  the  affirmative,  were  Messrs.  G.  H.  Alexander,  Al- 
len, Allison,  Barco,  Bragg,  Brower,  Bynum,  Calvert,  Carter,  Cherry,  CIo- 
man.  Gotten,  Cromwell,  Daniel,  Dodson,  Foreman,  Hammond,  Hargrove, 
Harper,  Haug'uton,  Hawkins,  Moulder,  J.  B.  Jones, Wm.  Jones,  R.  Jones, 
Judkins,  Lyon,  Macklln,  Mison,  Montgomery,  Mullen,  M'Cleese,  G.S. 
M'Lean,  Peeples,  Pierse,  J.  V/.  Potts,  Powell,  Pugh,  Raper,  Relfe,  Rid- 
dick,  Saunderson,  Smallwood,  S.  Smith,  Smithwick,  Stephens,  Stockard, 
Taylor, Thomas,  Tillett,  Wadsv/orth,  West,  Wiiley,  Wilson,  Wiseman, 
Ziglar — yeas  56. 

Those  vi'ho  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  Bar-* 
ringer.  Battle,  Boddie,  Brandon,  Brown,  Burgin,  Cansler,  Clement,  Cole- 
man, Courts,  Edmonston,  Ennett,  Fisher,  Foscue,  Gillespie,  Grady,  Gra- 
ham, Grier,  Guinn,  Hardee,  Hardison,  Henry,  J.  Horton,  W.  Horton, 
Irvine,  Wesley  Jones,  Jordan,  King,  Kittrell,  Latham,  Ledford,  Lilly, 
Locke,  Malloy,  Marsteller,  Martin,  Moore,  Monk,  Murray,  M'Gehee,W. 
M'Lean,  M'Leod,  Outlaw,  Poindexter,  W^.Potts,  Rand,  Register,  Roberts, 
Seaweli,  Settle,  Sloan,  J.  L.  tSmith,  Tatham,  Tliompson,  Watson,  Waugh, 
Weaver,  Whitehurst,  Williams,  Witcher — nays  61. 

The  bill  v/as  thereupon  put  on  its  passage,  and  the  question,  shall  the 
said  bill  pass  its  second  reading?  was  decided  in  the  negative — yeas  57, 
nays  60.     The  yeas  and  nays  demanded  by  Mr.  M'Cleese. 

Those  who  voted  in  the  affirmative,  were  Messrs.  R.  H.  Alexander,  Bar- 
ringer,  Battle,  Boddie,  Brandon,  Burgin,  Cansler,  Clement,  Coleman,  Cor- 
pening,   Courts,   Edmonston,  Ennett,    Fisher,   Foscue,  Grady,   Graham, 
Grier,  Guinn,  Hardee,  Hardison,  Henry,  W^m.  Horton,  Irvine,  Wesley 
Jones,  Jordan,  King,  Kittrell,  Latham,  Ledford,    Lilly,  Locke,  Malloy,    ||)| 
Marstellei',    Martin,   Moore,    Monk,  Murray,   M'Gehee,    W.   M'Lean, 
M'Leod,  Outlaw,  Poindexter,  W.  Potts,  Rand,  Register,  Roberts,  Seaweli,  i   flj 
Shepard,  Sloan,  J.L.Smith,  Tatham,  Thompson,  Wadsworth,  Watson,      |, 
Weaver, WMteliurst — yeas  57.  M.i 
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'  Those  Avho  voted  In  the  negative,  were  Messrs.  G.  H.  Alexander,  Allen, 
Allison,  Barco,  Bragg,  Brower,  Brown,  B)'nuni,  Calvert,  Carter,  Cherrj, 
Cloman,  Cotten,  Cromwell,  Daniel,  Dodson,  Hammond,  Hargrove,  Harper, 
Haughton,  Hawkins,  J.  Horton,Houlder,  J.  B.  Jones, Wni.  Jones,  R.  Jones, 
Judkins,  Kennedy,  Lyon,  Macklin,  Mixon,  Mullen,  M'Cleese,  G.  S. 
M'Lean,  Peeples,  Pierse,  J.  W.  Potts,  Powell,  Pugh,  Raper,  Relfe,  Rid- 
dick,  Saunderson,  Settle,  Smallwood,  S.  Smith,  Smithwick,  Stephens,  Stock- 
ard,  Taylor,  Thomas,  Tillett,  Waugh,  West,Willey,  Williams,  Wilson, 
•  Wiseman,  Witcher,  Ziglar — nays  60. 

I      Mr.  Henry  presented  certain  resolutions  relating  to  the  sale  of  the  Cher- 
li  okee  lands;  which  were  read  the  first  time  and  passed. 
B      The  engrossed  bill  to  secure  to  Keziah  Singleton,  of  Burke  county,  such 
e  property  as  she  may  hereafter  acquire,  was  read  the  third  time,  passed,  and 
ordered  to  be  enrolled. 

A  message  from  the  Senate,  receding  from  their  disagreement  to  the 
amendments  marked  C,  D,  E,  proposed  by  the  House  of  Commons  to  the 
engrossed  bill  to  incorporate  the  Roanoke  aud  Yadkin  Rail  Road  Compa- 
ny, but  insisting  upon  their  amendment  to  the  amendment  marked  A  A, 
and  proposing,  that  a  committee  of  three  members  on  the  part  of  each 
House  be  appointed  to  confer  on  the  disagreeing  votes  of  the  two  Houses, 
and  informing-^that  Messrs.  Collins,  Mendenhall  and  Martin  form  their 
branch  of. 'said, committee.  The  proposition  for  a  conference  was  agreed 
to,  and  Messrs.  Bragg,  Wyche  and  M'Leod  appointed  to  compose  said 
committee.'on  behalf  of  the  Commons. 

The  bill  to  prevent  the  carrying  of  slaves  out  of  this  State,  and  to  pre- 
vent injm-ies  being  done  to  live  stock  upon  rail  rtads,  was  read  the  second 
time  and  passed. 

The  engrossed  resolution  in  favor  of  John  Johnson,  was  read  the  second 
and  third  time,  passed,  and  ordered  to  be  enrolled. 

The  resolution  directing  the  Public  Treasurer  to  publish  the  Revenue 
Laws  with  the  Acts  of  Assembly,  was  read  the  second  and  third  times, 
passed,  and  ordered  to  be  engrossed. 

The  bill  to  render  sheriffs  liable  for  the  acts  of  their  deputies,  was  read 
the  third  time,  amended  and  passed,  and  ordered  to  be  engrossed. 

The  resolution  instructing  the  Board  of  Internal  Improvements  to  re- 
move certain  obstructions  in  Cape  Fear  river,  was  read  the  second  time 
and  rejected. 

Mr.  Wilson  moved  that  the  House  do  now  take  up  for  consideration  a 
resolution  heretofore  submitted  by  him,  proposing  an  adjournment  of  the 
two  Houses,  sine  die,  on  Saturday  next.  The  question,  'will  the  House 
now  consider  the  resolution?  was  decided  in  the  affirmative — yeas  77, 
nays  24.     The  yeas  and  nays  demanded  by  Mr.  M'Cleese.  ^ 

Those  who  voted  in  the  affirmative,  were  Messrs.  G.  H.  Alexander,  Allen, 
Allison,  Barco,  Barringer,  Boddie,  Brandon,  Brower,  Bynum,  Calvert, 
Cansler,  Carter,  Cherry,  Cloman,  Coleman,  Corpening,  Cotten,  Cromwell, 
Daniel,  Ennett, Foreman,  Foscue,  Gillespie,  Hammond,  Hardison,  Harper, 
Haughton,  Hawkins,  Henry,  Houlder,  J.  B.  Jones,Wm.  Jones,  R.  Jones, 
Judkins,  Kennedy,  Kittrell,  Latham,  Led  ford,  Leonard,  Lilly,  Locke, 
Lyon,  Malloy,  Mixon,  Monk,  Montgomery,  Mullen,  Murray,  M'Cleese, 
G.   S.  M'Lean,  M'Leod,  Peeples,  Pierse,  Poindexter,  W^.  Potts,  Powell, 
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Raper,  Register,  Relfe,  Saunderson,  Smallwood,  J.  L.  Smith,  §•  Jmith* 
Stephens,  Stockard,  Taylor,  Thomas.  Tillett,\Vadsvvorth,Watson,Waugh, 
Weaver,  West,  Willey,  Wilson,  Wiseman,  Ziglar— yeas  77. 

Those  who  voted  in  the^ negative,  were  Messrs.  Battle,  Burgm,  Clement, 
Courts,  Fisher,   Graham.   Guthrie.  Guinn     Hardee,  J.   Horton    Irvme, 

■  Wesley  Jones,  Jordan,  Macklin,  Martin,  Moore,  M'Gehee,Wm.  M'Lean, 
'■  OutW,-RobePts,  Seawell,  Tatham,  Witcher,  Wyche—nays  24. 

-^■Th^  resolution  was  thereupon  read  and  adopted— yeas  99,  nays  10.     i  he 

yeas  and  nays  demanded  by  Mr.  Mixon.  ^   „    ai         j       ai 

Those  who  voted  in  the  affimative,  were  Messrs.  G.  H.  Alexander,  AU 

len,  Allison,  Barco,  Barringer,  Battle,  Boddie,  Brandon,  Brower,Burgin, 

Bynum.    Calvert.  Cansler,  Carter,  Cherry,  Clement  CI oman,  Coleman, 

'  Corpenin^r,  Cotten, Courts,  Cromwell.  Daniel,  Dodson,  Edmonston,  Ennett, 

•  Fisher,  Foreman.  Foscue,  Gillespie,  Guthrie,  Guinn    Hammond,  Hardee, 

•  Harper,  Haughton.  Hawkins,  Henry,  W.  Horton.  Houlder  J.  B.  Jones.Wm. 
Jones,  R.  JoSes,  Jordan,  Judkins,  Kennedy,  King,  Kittrell,  Latham,  Led- 
ford,  Leffers,  Leonard,  Lilly,  Locke,  Ljon,  Macklin,  Malloy  Marsteller, 
Martin,  Mixon,  Monk,  Montgomery,  Mullen,  Murray,   M'Cleese,  M  Ge- 

-hee.  W.  M'Lean,  G.-S.  M'Lean,  M'Leod,  Peeples,  Phelps,  Pierse  Pom- 

<>  dexter,  W^^Potts,  Po^^^ll,  Raper,  Register,  Relfe,  Saunderson  SmaUwood, 

J.  L:  Smith,  S.  Smith,  Smitlwick,  Stephens,  Stockard,  Tatham,  Taylor. 

■  Thomas.  Tillett,  Wadswortti,  Watson,  Waugh,  Weaver,  West,  Willey, 
•Wilson,  W^iseman,  Witcher,  Ziglar— yeas  99. 

Those  who  voted  in  the  negative,  were  Messrs.  Graham,  Hardison,  J. 

■  Horton,  Irvine,  Moore,  Roberts,  Seawell, .Settle,   Whitehurst,  Wyche— 

"^The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Thursday,  January  9,  1834. 
A  message  from  the  Senate,  informing  thatthey  had  passed  the  engross- 
'  «€  bill  to  mcorporate  the  Haywood  Troopers,  in  the  county  of  Chatham, 
'  with  an  amendment,  and  asking  the  concurrence  of  this  House,     ihe  a- 
mendment  was  read  and  concurred  in. 

Mr.  Marsteller, .from. the  joint  select  committee  on  Military  Attairs,  to 
which  was  referred  the  annual  report  of  the  AtljutaTit  General,  reported 
that  the  subject  requires  no  legislative  action,  and  prayed  to  be  discharged 
from  the  further  consideration  thereof,  and  from  all  future  references  for 

>  the  residue  of  the  session.     The  report  was  concurred  m. 

Mr.  Courts,  from  the  committee  on  Propositions  and  Grievances,  toj 

>  which  was  referred  the  petition  of  Gatsey  Stephens,  wife  of  Silas  Stepnens,| 
.>of  ■  Lenoir  county,  made  an  unfavorable  report  thereon,  and  prayed  to  be 

<iischarged  from  the  further  consideration  of  the  subject;  and  turther  pray- 
ed to  be  discharged  from  their  committee  duties  during  the  present  session 
"The  report  was  concurred  in,  and  the  committee  discharged. 

The  engrossed  bill  to  provide  for  running  and  establishing  th^  dividing 
line  between  the  counties  of  Wayne  and  Duplin,  was  read  the  third  time. 
Mr.  Gillespie  moved  to  amend  the  bill  by  adding  the  following  sections: 

..Th.tiitfe  commissioners  aforesaic^  or  any  of  th 
and  establish  the  said  line,  according  to  the  provisions  of  ^^'?^«f ',^'t^'"  ^'^  "°"*;'i^^^^^^ 
^tification  thereof,  the  Court  of  Pleas  and  Quarter  Sessions  ^^^'^/"'•^f  ,he  n^^essary  «Ea^^^^ 
t^rm.  therealter   shall  appoint  two  commissioners,  one   surveyor,  and   the  necessary  cnair 
Srs  aS  ma^^^^^^^^^^  of  each  county,  >vho  shall  forthwith  run,  mark  and  estabhsl 
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the  dividing  Ijne  between  said  counties,  viz.  beginning  at  a  pine  stump  near  John  Elliott's, 
the  corner  of  Duplin,  Wayne  and  Sampson,  and  run  a  direct  line  to  another  coi-ner  near  Al- 
len Whitfield's,  thence  to  the  Lenoir  county  line,  so  as  to  include  Lewis  Herring  and  soni, 
in  the  county  of  Duplin;  which  line,  when  so  established,  shall  be  the  dividing  line  ot  said 
counties. 

"Be  it  further  enacted,  that  the  said  commissioners,  chain  carriers  and  markers  shall  be 
allowed  such  compensation  for  their  services  as  shall  be  deemed  pioper  by  their  respective 
County  Courts:  provided  tliat  nothing  herein  contained  shall  be  so  construed  as  to  prevent  the 
sheriff  of  either  county  from  collecting  the  taxes  which  are  now  due." 

This  amendment  v/as  rejected,  and  the  question,  Shall  the  said  bill  pass 
its  third  reading  and  be  enrolled?  was  decided  in  the  affirmative. 

A  message  from  the  Senate,  proposing  to  ballot  immediately  for  council- 
lors of  State.  The  proposition  v^as  agreed  to,  and  Messrs.  Sauuderson  and 
Ennett  appointed  a  committee  to  conduct  the  balloting.  A  message  from 
the  Senate,  informing  that  ilcssrs.  Montgomery  and  Morris  attend  this 
House  as  a  committee  on  their  part  to  conduct  said  balloting. 

A  message  from  the  Senate,  informing  that  they  had  postponed  indefi- 
nitely the  engrossed  bill  regulating  the  extra  allowances  of  the  County 
Court  officers  of  the  county  of  Orange. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  follow- 
ing engrossed  bills  and  resolution,  viz.  A  bill  concerning  the  new  road 
from  Lincolnton  to  Rutherfordton  5  a  bill  to  incorporate  the  Franklin  Gold 
Mining  Company;  a  bill  to  authorise  the  Public  Treasurer  to  sell  certain 
lands  in  the  vicinity  of  Raleigh;  a  bill  to  establish  Clemmonsville  Acade- 
my, in  the  county  of  Davidson,  and  appoint  the  trustees  thereof;  and  a  re- 
solution in  favor  of  Wm.  Horton  and  others,  and  asking  the  concurrence 
of  this  House.  The  said  bills  and  resolution  Avere  read  the  first  time  and 
passed. 

The  engrossed  bill  to  divorce  Mary  Read  from  her  husbarid  Elias  Read, 
was  read  the  third  time,  passed,  and  ordered  to  be  enrolled. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  bill  con- 
cerning the  western  regiment  of  the  militia  of  Clvatham  county,  with  an  a- 
mendment,  and  asking  the  concurrence  of  this  House.  The  amendment 
was  read  and  concurred  in. 

The  resignation  of  James  C.  Faucett,  as  lietitenant  colonel  of  the  14th 
regimeijt  of  militia  of  Halifax  county,  was  presented,  read  and  accepted. 

Mr.  Grier  presented  a  bill  for  the  bettd-  regulation  oi  tbe  County  Courts 
of  Mecklenburg  county;  which  was  read  the  first  time  and  passed. 

Mr.  Henry  presented  a  bill  to  alter  the  time  of  holding  two  of  the  Comr- 
ty  Courts  for  Buncombe  county;  which  was  read  the  first  time  and  passed. 

Mr.  Barringer,  from  the  select  committee  to  which  was  recommitted  the 
bill  to  regulate  the  times  of  holding  the  Superior  Courts  in  the  sixth  judi- 
cial circuit,  reported  the  same  with  an  amendment;  which  was  read  and 
concurred  in,  and  the  bill,  as  amended,  read  the  third  time,  passed,  and 
ordered  to  be  engrossed.  .  .i 

The  bill  to  incorporate  the  Mutual  Relief  Association  of  xhe  town  o£ 
"Wilmington,  was  read  the  third  time,  passed,  and  ordered  to  l^e  engrossed. 

A  message  from  the  Senate,  returning  the  recommendation  of  a  justice 
of  the  peace  of  the  county  of  Brunswick  j  when  the  same  was  read  and  re- 
jected. 

On  motion,  leave  of  absence  from  the  service  of  the  House,  from  and  af- 
ter to-morrow,  was  granted  to  Mr.  Grier. 

Mr.  Bragg,  from  the  committee  of  conference  on  the  disagreeing  votes  of 
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the  Ivro  Houses  on  the  bill  to  incorporate  the  Roanoke  and  Yadkin  Rail 
Road  Company,  reportea  that  the  committee  propose  that  the  House  of 
Commons  do  recede  from  their  amendment  marked  A  A.  The  House  a- 
greed  so  to  recede,  and  thereupon  it  was  ordered  that  said  bill  be  enrolled. 

The  resolutions  relating  to  ihe  sale  of  the  Cherokee  lands;  and  the  bill 
to  incorporate  Rocky  River  Gold  Mining  Company,  were  read  the  second 
and  third  times,  passed,  and  ordered  to  be  engrossed. 

The  engrossed  resolution  for  the  president  and  directors  of  the  Literary 
Fund;  and  the  engrossed  bill  to  incorporate  the  Madison  Toll  Bridge  Com- 
pany, in  the  county  of  Rockingham,  were  severally  read  the  second  and 
third  times,  passed,  and  ordered  to  be  enrolled. 

Mr.  Rand  presented  a  resolution  in  favor  of  Richard  Roberts;  which  was 
read  the  first  time  and  passed. 

The  engrossed  bill  to  repeal  in  part  an  act  laying  duties  on  sales  at  auc- 
tion of  merchandize,  passed  in  the  year  1818,  was  read  the  third  time,  a- 
mended,  and  passed.  Ordered  that  the  concurrence  of  the  Senate  be  ask- 
ed in  the  amendment. 

The  bill  to  amend  the  19th  section  of  an  act,  passed  in  1783,  entitled 
ail  act  for  opening  the  land  office  for  the  redemption  of  specie  and  other 
certificates,  and  discharging  the  arrears  due  to  the  army;  and  the  bill  pro- 
viding for  turning  or  altering  roads  in  certain  cases,  were  severally  read 
the  third  time  and  passed,  and  ordered  to  be  engrossed. 

The  engrossed  bill  to  prevent  injury  to  the  navigation  of  Cape  Fear  ri- 
ver, and  for  other  purposes,  was  read  the  third  time,  passed,  and  ordered 
to  be  enrolled. 

On  motion,  leave  of  absence,  after  to-morrow,  was  granted  to  Mr.  Bragg, 
and,  after  Saturday  next,  to  Mr.  Pierse,  for  the  residue  of  the  session. 

On  motion  of  Mr.  Irvine,  the  bill  to  provide  for  the  ratification  by  the 
people  of  specific  amendments  to  the  Constitution  of  the  State  of  North  Ca- 
rolina, was  taken  up  and  read  the  second  time;  when,  on  motion  of  Mr. 
Outlaw,  the  said  bill  was  indefinitely  postponed — yeas  60,  nays  56.  The 
yeas  and  nays  demanded  by  Mr.  Corpening. 

Those  who  voted  in  the  affirmative,  were  Messrs.  G.  H.  Alexander,  Al- 
len, Barco,  Battle,  Boddie,  Bragg,  By num,  Calvert,  Carter,  Cherry,  Clo- 
man,  Daniel,  Ennett,  Foscue,  Gillespie,  Hammond,  Hardison,  Harper, 
Haughton,  Houlder,  Jasper,  J.  B.  Jones,  Wm.  Jones,  R.  Jones,  Wesley 
Jones,  Judkins,  Latham,  Leonard,  Lyon,  Macklin,  Marsteller,  Mixon, 
Mullen,  Murray,  M'Cleese,  M'Gehee,  G.  S.  M'Lean,  M'Leod,  Outlaw, 
Phelps,  Pierse,  J.  W.  Potts,  Powell,  Pugh,  Raper,  Register,  Riddick, 
Saunderson,  Smallwood,  S.  Smith,  Smithwick,  Stephens,  Taylor,  Thomp- 
son, Tillett,  Watson,  Welch,  West,  Willey,  Wilson — yeas  60. 

Those'who  voted  in  the  negative,  were  Messrs.  R.  H,  Alexander,  Alli- 
son, Barrin^er,  Brandon,  Brower,  Brown^  Clement,  Coleman,  Corpening, 
Cotten,  Coi  rts,  Dodson,  Edmonston,  Fisher,  Graham,  Grier,  Guinn,  Har- 
dee, Hargrc^e,  Hawkins,  Henry,  J.  Horton,  W.  Horton,  Irvine,  Jordan, 
King,  Kittrell,  Ledford,  Lilly,  Locke,  Malloy,  Martin,  Monk,  Montgome^ 
ry,  W.  M'Lean,  M'Neill,  Peeples,  Poindexter,  Roberts,  Seawell,  Settle, 
Shepard,  Sloan,  J.  L.  Smith,  Stockard,  Tatham,  Thomas,  Wadsworth, 
Waugh,  Weaver,  Whitehurst,  Williams,  Wiseman,  Witcher,  Wyche, 
Ziglar — nays  56. 
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Mr.  Fisher  introduced  a  resolution  relating  to  Washington's  Statue; 
and  Mr.  Watson,  a  resolution  in  favor  of  Archibald  Gilchrist,  of  Robesori 
county;  which  were  read  the  first  time  and  passed. 

Mr.  Jordan  presented  certain  resolutions  relating  to  the  Cape  Fear  Na- 
vigation Company;  which  were  read  the  first  time  and  passed. 

Mr.  Fisher,  from  the  joint  select  committee  to  which  was  referred  the 
subject  of  the  contract  with  the  sculptor,  Ball  Hughes,  for  repairing  the 
Statue  of  Washington,  reported  that  no  legislative  action  at  this  time  is  re- 
quired upon  the  subject,  and  asked  to  be  discharged  front  the  further  con- 
sideration thereof.     The  report  was  concurred  in. 

The  bill  to  prevent  the  conveying  of  slaves  out  of  this  State^  and  to 
prevent  injuries  being  done  to  live  stock  upon  rail  roads;  the  bill  to  au- 
thorise the  clerks  of  the  courts  of  recoi-d  of  this  State,  and  those  holding 
the  oflice  of  clerk  and  master  in  equity,  to  act  as  notaries  public;  and  the 
bill  to  amend  an  act,  passed  at  the  last  session,  entitled  an  act  to  repeal 
an  act,  passed  in  the  year  1830,  entitled  an  act  to  repeal  part  of  the  second 
section  of  an  act,  passed  in  1806,  entitled  an  act  to  revise  the  militia  laws 
of  this  State,  were  severally  read  the  third  time,  passed,  and  ordered  to  be 
enrolled. 

The  bill  to  amend  an  act,  passed  in  the  year  1829,  entitled  an  act  t& 
prevent  fraud  in  deeds  of  trust  and  mortgages;  the  bill  to  enforce  the  pe- 
nalty incurred  by  entry-takers  failing  to  make  annual  returns  of  entries- 
made  in  their  respective  offices  as  required  by  law;  and  the  bill  authorising 
a  geological  examination  of  the  public  lands  in  Macon  county,  were  seve- 
rally read  the  third  time,  passed  and  ordered  to  be  engrossed. 

The  bill  to  alter  and  amend  an  act,  passed  in  the  year  1819,  entitled  an 
act  to  provide  a  revenue  for  the  payment  of  the  civil  list  and  contingent 
charges  of  government  for  the  year  18S0,  was  read  the  third  time,  and, 
on  motion  of  Mr.  Wyche,  postponed  indefinitely — yeas  72,  nays  46.  The 
yeas  and  nays  demanded  by  Mr.  Wm.  M'Lean. 

Those  who  voted  in  the  affirmative,  were  Messrs.  G.  H.  Alexander,  Allen,  Allison,  Barco, 
Barringer,  Battle,  Boddie,  Brandon,  Brower,  Brown,  Bvnum,  Cansler,  Carter,  Cherry,  Clo- 
man,  Corpening,  Cotten,  Courts,  Dodson,  Edmonston,' Fisher,  Fescue,  Gillespie,  Graham, 
Haramond,  Harper,  Hawkins,  J.  Horton,  W.  Horton,  Houlder,  J.  B.  Jones,  R.  Jones,  King, 
Kittrell,  Latham,  Ledford,  Locke,  Lyon,  Maeklin,  Malloy,  Martin,  Moore,  Mullen,  M'- 
Cleese,  M'Gehee,  VV.  M'Lean,  G.  S.  M'Lean,  Peeples,  Wia.  PoUs,  Powell,  Raper,  Regis- 
ter, Riddick,  Roberts,  Saunderson,  Sloan,  Smallwood,  J.  L.  Smith,  S.  Smith,  Stephens, 
Stockard,  Thomas,  Tillett,  Weaver,  Welch,  Willey,  Williams,  Wilson,  Wiseman,  Witch- 
er,  Wyche,  Ziglar — yeas  72. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  Bragg,  Burgin,  Calvert, 
Clement,  Coleman,  Cromwell,  Daniel,  Ennett,  Guthrie,  Guinn,  Hardee,  Hardison,  Haugh- 
ton,  Henry,  Irvine,  Win.  Jones,  Wesley  Jones,  Jordan,  Judkins,  Kennedy,  Leonard,  Lilly, 
Marsteller,  Mixon,  Monk,  Montgomery,  M'Leod,  M'Neill,  Outlaw,  Phelps,  Pierse,  Poin- 
■dexter,  J.  W.  Potts,  Rand,  Relfe,  Seawell,  Settle,  Shepard,  Smiihwick,  Tatham,  Thomp- 
son,  Wadsworth,  Watson,  Waugh,  West — nays 46. 

Mr.  Ennett,  from  the  committee  appointed  to  conduct  the  balloting  for 
counsellors  of  State,  reported  that  Isham  Matthews,  Alfred  Jones,  Henry 
Skinner,  Meshack  Franklin,  George  W.  Jeffreys  and  Clement  Marshall, 
had  each  received  a  majority  of  the  whole  number  of  votes,  and  were  du- 
ly elected,  and  that  no  other  person  in  nomination  had  received  such  ma- 
jority.    The  report  was  concurred  in. 

And  then  the  House  adjourned  until  4  o'clock,  P.  M. 

The  engrossed  bill  to  appoint  commissioners  for  the  town  of  Kenansville, 
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in  the  county  of  Duplin,  was  read  the  second  and  third  times,  amended 
and  passed.  Ordered  that  the  concurrence  of  the  Senate  be  asked  in  the 
amendment. 

The  engrossed  bill  to  regulate  the  inspection  of  staves  and  heading  in 
the  port  of  Wilmington,  and  prevent  shipping  the  refuse,  was  read  the  se- 
cond time,  and,  on  motion  of  Mr.  Lyon,  postponed  indefinitely. 

Mr.  King  presented  a  resolution  in  favor  of  the  heirs  of  Daniel  M'Kay, 
late  of  Iredell  countyj  which  was  read  the  first,  second  and  third  times, 
passed,  and  ordered  to  be  engrossed. 

Mr.  G.  S.  M'Leanpresentedaresolutioninfavor  of  Archibalds.  Brown; 
which  was  read  the  first  time,  and,  on  motion,  rejected. 

The  resignations  of  Henry  Skinner,  of  Perquimons;  and  of  j^lexander 
Moore,  of  iiobeson  county,  justices  of  the  peace,  were  presented,'read  and 
accepted. 

The  engrossed  bill  to  amend  an  act,  passed  in  the  year  1814,  entitled 
an  act  to  revive  the  second  section  of  an  act,  passed  in  the  year  1801,  en- 
titled an  act  to  revive  an  act,  passed  in  the  year  1775,  for  the  regulation  of 
the  citj  of  Raleigh,  and  to  amend  the  same,  and  for  other  purposes,  was 
read  the  third  time,  passed,  and  ordered  to  be  enrolled. 

The  bill  to  amend  an  act,  entitled  an  act  tore-enact,  with  sundry  alter- 
ations and  additions,  an  act,  entitled  an  act  to  incorporate  the  Pe- 
tersburg Rail  Road  Company,  passed  by  the  Legislature  of  Virginia 
on  the  10th  day  of  February,  1830;  and  the  bill  providing  for  the 
appointment  of  overseers  and  hands  to  clear  out  Crane's  creek,  in  the 
counties  of  Moore  and  Cumberland,  were  read  the  third  time,  passed,  and 
ordered  to  be  engrossed. 

The  bill  appointing  commissioners  to  run  the  dividing  line  between  the 
counties  of  New  Hanover  and  Bladen;  the  bill  concerning  market  fees  in 
the  town  of  Fayetteville;  the  bill  to  divorce  Mary  B.  Cabe  from  her  hus- 
band Joseph  Cabe;  and  the  bill  to  alter  the  time  of  holding  two  of  the  Coun- 
ty Courts  for  Buncombe  county,  were  severally  read  the  second  and  third 
times,  passed,  and  ordered  to  be  engrossed. 

The  engrossed  bill  to  authorise  the  construction  of  a  rail  road  from  the 
Cape  Fear  river  at  Campbellton  to  some  point  in  the  town  of  Fayetteville, 
was  read  the  second  and  third  times,  amended  and  passed.  Ordered  that 
the  concurrence  of  the  Senate  be  asked  in  said  amendment. 

The  bill  for  the  better  regulation  of  the  County  Courts  of  Mecklenburg 
county,  was  read  the  second  time,  amended  and  passed. 

The  following  engrossed  bills,  viz.  The  bill  to  incorporate  the  Lumber 
river  and  Cape  Fear  Rail  Road  Company;  the  bill  concerning  fisheries  on 
the  Scuppernong  river,  in  the  counties  of  Tyrrell  and  Washington;  the 
bill  to  alter  the  time  of  holding  the  County  Courts  of  Chowan  county;  the 
bill  to  incorporate  the  Meltonsville  Cavalry,  in  the  county  of  Anson;  the 
bill  to  prevent  the  felling  of  timber  in,  or  otherwise  obstructing  the  runs  of 
the  South  West  Branches  of  New  river,  in  Onslow  county;  the  bill  to  au- 
thorise Joseph  S.  Jones  to  inspect  certain  records  and  to  make  extracts 
therefrom;  the  bill  to  prevent  the  felling  of  timber  in,  or  obstructing  the 
run  of  the  Lower  creek,  in  the  county  of  Burke;  the  bill  authorising  the 
survey  of  the  towns  of  Lexington  and  Charlotte;  the  bill  to  incorporate 
the  Trustees  of  New  Garden  Boarding  School,  in  the  county  of  Guilford; 
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the  bill  to  alter  the  name  of  Tick  creek  Academy,  in  the  county  of  Chat- 
hamj  the  bill  to  alter  the  time  of  holding  the  Courts  of  Pleas  and  Quarter 
Sessions  in  Duplin  county;  the  bill  to  incorporate  the  Franklin  Gold  Min- 
ing company;  the  bill  concerning  the  new  road  from  Lincolnton  to  Ruth- 
erfordton;  the  bill  to  establish  Clemmonsville  Academy,  in  the  county  of 
Davidson,  and  appoint  the  trustees  thereof;  the  bill  to  authorise  the  Pub- 
lic Treasurer  to  sell  certain  lands  in  the  vicinity  of  Raleigh;  and  the  en- 
grossed resolution  in  favor  of  William  Horton  and  others;  were  severally 
read  the  second  and  third  times,  passed,  and  ordered  to  be  enrolled. 
The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Friday,  January  10,  1834. 

On  motion,  Mr.  Guthrie  obtained  leave  to  withdraw  from  the  files  of  the 
House  the  documents  accompanying  the  resolution  in  favor  of  George  R. 
Griffith. 

Leave  was  also  granted  to  Mr.  Ennett  to  withdraw  the  papers  accompa- 
nying the  petition  of  Peter  Ambrose;  and  to  Mr.  Waugh,  to  withdraw 
•from  the  files  the  papers  accompanying  tlie  resolution  in  favor  of  the  heirs 
of  William  Gilliam. 

On  motion  ot  Mr.  Edmonston,  ordered  that  a  message  be  sent  to  the 
Senate,  proposing  another  balloting  immediately  for  one  counsellor  of  State, 
and  informing  that  the  names  of  J.  O.  Watsoa,  Wm.  H.  Hardin  and  J.  O. 
K.  Williams  are  withdrawn  from  the  nomination. 

The  resolution  in  favor  of  Richard  Roberts;  the  resolution  relating  to 
Washington's  Statue;  and  the  resolutions  relating  to  the  Cape  Fear  Navi- 
gation Company,  were  each  read  the  second  and  third  times,  passed,  and 
ordered  to  be  engrossed. 

A  message  from  the  Senate,  agreeing  to  ballot  immediately  for  a  coun- 
sellor of  State,  informing  that  the  name  of  William  Dickson  is  withdrawn 
from  the -nomination,  and  that  Messrs.  Simmons  and  Moye,  of  Pitt,  form 
their  balloting  committee.  Ordered  that  Messrs.  Williams  and  Hawkins 
form  this  committee  on  behalf  of  the  Commons. 

A  message  from  the  Senate,  concurring  in  the  amendment  made  by  the 
House  of  Commons  to  the  engrossed  resolution  in  favor  of  Abrara  Brower. 
Ordered  that  said  resolution  be  enrolled. 

The  bill  authorising  Alexander  M'Alister,  of  the  county  ot  Cumberland, 
to  erect  two  gates  on  his  own  lands;  and  the  resolution  in  favor  of  Archi- 
■feald  Gilchrist,  of  Robeson  county,  were  severally  read  the  second  and 
4hird  time,  passed,  and  ordered  to  be  engrossed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engross- 
ed bill  to  incorporate  the  Cape  Fear,  Yadkin  and  Peedee  Rail  Road  Com- 
pany; and  the  engrossed  bill  to  regulate  the  proceedings  in  the  Court  of 
Pleas  and  Quarter  Sessions  of  Craven  county,  with  sundry  amendments, 
and  asking  the  concurrence  of  this  House.  The  said  amendments  were 
read  and  concurred  in. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engross- 
ed resolution  in  favor  of  the  engrossing  clerks,  and  asking  the  concurrence 
of  this  House.     The  said  resolution  was  read  the  first  time  and  passed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  following 
■engrossed  bills  and  resolutions,  viz.  a  bill  supplemental  to  the  act  to  es- 
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tablish  a  Bank  in  the  State  of  North  Carolina;  a  bill  to  incorporate  the 
North  Carolina  Centre  and  Seaport  Rail  Road  Company;  a  bill  to  direct 
in  what  manner  the  tax  on  attorneys'  licenses  shall  hereafter  be  paid  and 
appropriated;  a  resolution  in  favor  of  the  Governor;  resolution  relating  to 
the  superintendent  of  public  works;  resolution  in  favor  of  the  doorkeepers; 
and  resolution  relating  to  the  organization  of  the  militia  ot  the  United 
States,  and  asking  the  concurrence  of  this  House.  These  bills  and  reso- 
lutions were  severally  read  the  first  time  and  passed;  and  the  last  named 
resolution  ordered  to  be  enrolled. 

On  motion  of  Mr.  Coleman,  the  bill  to  incorporate  the  North  Carolina 
Centre  and  Seaport  Rail  Road  Company,  was  read  the  second  and  third 
times,  and  amended  on  motion  of  Mr.  Whitehurst,  and  passed.  Ordered 
that  the  concurrence  of  the  Senate  be  asked  in  the  said  amendments. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engross- 
ed resolution  in  favor  of  William  MacLeod,  with  amendments,  and 
asking  the  concurrence  of  this  House.  The  amendments  were  read  and 
concurred  in. 

Mr.  Williams,  from  the  balloting  committee  for  a  counsellor  of  State, 
reported  that  Owen  Holmes  had  received  a  majority  of  the  whole  number 
of  votes,  and  was  duly  elected.     The  report  was  concurred  in. 

The  bill  for  the  better  regulation  of  the  County  Courts  of  Mecklenburg, 
Lincoln,  Rutherford  and  Haywood  counties,  was  read  the  third  time,  a- 
mended  and  passed,  and  ordered  to  be  engrossed. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engross- 
ed bill  to  appoint  commissioners  to  mark  and  lay  oft' the  road  from  Allen 
Burton's  old  place  to  Ashe  Court  House,  and  asking  the  concurrence  of 
this  House.     The  said  bill  was  read  the  first  time  and  passed. 

Mr.  Seawell  presented  certain  resolutions  authorising  lotteries  in  aid  of 
theFayetteville,  Yadkin  and  Pedee  Rail  Road;  which  was  read  and  adopt- 
ed, and  ordered  to  be  engrossed. 

Mr.  Weaver  presented  a  bill  to  repeal  an  act,  passed  in  the  year  18S2, 
entitled  an  act  to  establish  an  extra  term  of  the  Court  of  Pleas  and  Quar- 
ter Sessions  for  the  county  of  Buncombe;  which  M^as  read  the  first,  second 
and  third  times,  passed,  and  ordered  to  be  engrossed. 

The  engrossed  bill  supplemental  to  the  act  to  establish  a  Bank  in  the 
State  of  North  Carolina,  was  read  the  second  and  third  times,  passed,  and 
ordered  to  be  enrolled. 

The  engrossed  bill  to  direct  in  what  manner  the  taxes  on  attorneys'  li- 
censes shall  hereafter  be  paid  and  appropriated,  was  read  the  second  time 
and  rejected. 

Mr.  Watson  presented  a  resolution  relating  to  the  Government  House; 
which  was  read,  and,  on  motion  of  Mr.  Fisher,  laid  on  the  table. 

The  engrossed  resolution  in  favor  of  the  doorkeepers,  was  read  the  se* 
cond  and  third  times,  amended  and  passed.  Ordered  that  the  concurrence 
of  the  Senate  be  asked  in  the  amendment. 

A  message  from  the  Senate,  concurring  in  the  report  of  the  committee 
of  conference,  raised  upon  the  disagreeing  votes  of  the  two  Houses  on  the 
bill  to  incorporate  the  Roanoke  and  Yadkin  Rail  Road  Company. 

The  engrossed  bill  to  appoint  commissioners  to  mark  and  lay  off  the 
road  from  Allen  Burton's  old  place   to  Ashe  6ourt  House;  the  engrossed 
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tesolrttioii  in  favor  of  the  Governor;  the  engrossed  resolution  in  favor  of 
the  engrossing  clerks;  tlie  engrossed  resolutions  relating  to  the  superinten- 
dent of  public  works,  were  severally  read  the  second  and  third  times, 
passed,  and  ordered  to  be  enrolled. 

On  motion,  leave  of  absence  for  the  residue  of  the  session,  from  and 
after  to-morrow,  was  granted  to  Mr.  Kittrell. 

Mr.  Guthrie  moved  that  the  House  do  now  proceed  to  consider  the  re- 
solutions heretofore  submitted  by  him  in  relation  to  a  recharter  of  the 
Bank  of  the  United  States.  The  question  thereon  was  decided  in  the  ne- 
gative— yeas  4,  nays  85.     The  yeas  and  nays  demanded  by  Mr.  Guthrie. 

Those  who  voted  in  the  affirmative,  were  Messrs.  Guthrie,  Murray,  Sea- 
well  and  Settle. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  Allen, 
Battle,  Boddie,  Brandon,  Brower,  Brown,  Bynum,  Cansler,  Carter,  Clo- 
man,  Coleman,  Corpening,  Gotten,  Courts,  Cromwell,  Ennett,  Fisher,  Fore- 
man, Foscue,  Graham,  Guinn,  Hammond,  Hardee,  Hargrove,  Harper,  Haw- 
kins, J.  Horton,  Houlder,  Irion,  J.  B.  Jones,  Wm.  Jones,  R.  Jones,  Wesley 
Jones,  Jordan,  Judkins,  King,  Laspeyre,  Latham,  Ledford,  Leffers,  Leon- 
ard, Lilly,  Locke,  Long,  Lyon,  Macklin,  Malloy,  Marsteller,  Mixon,  Monk, 
Montgomery,  Mullen,  W.  M'Lean,  G.  S.  M'Lean,  Peeples,  Phelps,  Poin- 
dester,  J.  W.  Potts,  W.  Potts,  Powell,  Pugh,  Raper,  Relfe,  Riddick,  Ro- 
berts, Saunderson,  Smallwood,  J.  L.  Smith,  S.  Smith,  Smithwick,  Tatham, 
Taylor,  Thomas,  Thompson,  Tillett,  Wadsworth,  Watson,  Waugh,  Welch, 
Whitehurst,  Willey,  Wilson,  Witcher,  Ziglar — nays  85. 

Mr.  King  moved  to  take  up  the  resolutions  heretofore  submitted  by  Mr. 
Bragg,  approving  in  part  of  General  Jackson's  administration.  This  mo- 
tion was  negatived — ^yeas  2,  nays  95.  The  yeas  and  nays  demanded  bj 
Mr.  King. 

Those  who  voted  in  the  affirmative,  were  Messrs,  Guthrie  and  Waugh. 

Those  who  voted  in  the  negative,  were  Messrs.  G.  H.  Alexander,  Allen,  Allison,  Dar- 
eo,  Battle,  Boddie,  Brower,  Brown,  Byuum,  Cansler,  Carter,  Cherry,  Cloraan,  Coleman, 
Corpening,  Gotten,  Cromwell,  Daniel,  Dodson,  Foreman,  Foscue,  Grady,  Graham,  Guinn, 
Hammond,  Hardee,  Ilardison,  Hargrove,  Harper,  Uaughton,  Hawkins,  Henry,  J.  Horton, 
W.  Horton,  Houlder,  J.  B.  Jones,  Wm.  Jones,  R.  Jones,  Wesley  Jones,  Jordan,  Judkins, 
Kinp;,  Laspeyre,  Latham,  Ledford,  Lefters,  Leonui'd,  Lilly,  Locke,  Long,  Lyon,  Macklin, 
Marsteller,  Martin,  Mixon,  Monk,  Montgomery,  Mullen,  Murray,  M'Cleese,  W.  M'Lean, 
G.  S.  M'Lean,  M'Neiil,  Peeples,  Phelps,  Poindexler,  J.  W.  Potts,  W.  Potts,  Powell, 
Pugh,  Kaper,  Relfe,  Riddick,  Roberts,  Seawell,  Settle,  Smallwood,  3.  L.  Smith,  S.  Smith, 
Smithwick,  Stephens,  Stockard,  Tatham,  Taylor,  Thomas,  Thompson,  Tillett,  Wadsworth, 
Watson,  Welch,  Whitehurst,  Wiiley,  Wilson,  Witcher,  Ziglar— nays  95. 

Mr.  Jordan  moved  that  the  House  proceed  to  the  consideration  of  the 
fresolutions,  submitted  by  Mr.  Outlaw,  in  relation  to  an  act  of  Congress 
commonly  called  the  "Force  Act."  This  motion  was  also  negatived — 
yeas  4,  nays  95.     The  yeas  and  nays  demanded  by  Mr.  Jordan. 

Those  who  voted  in  the  atfirmative,  were  Messrs.  Guthrie,  Leonard,  Mur- 
ray and  Seawell. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  G.  H. 
Alexander,  Allen,  Allison,  Barriager,  Battle,  Boddie,  Brower,  Brown,  Cal- 
vert, Carter,  Cherry,  Cloman,  Coleman,  Gotten,  Courts,  Cromwell,  Dodson, 
Ennett,  Foscue,  Grady,  Graham,  Guinn,  Hammond,  Hardee,  Hardison, 
Harper,  Haughton,  Hawkins,  Henry,  J. Horton,  W.Horton,  Houlder,  Ir\dne, 
J.  B.  Jones,  Wm.  Jones,  R.  Jones,  Jordan,  Judkins,  King,  Kittrell,  Latham, 
Ledford,  Leffers,  Lilly,  Locke,  Long,  Lyon,  Macklin,  Malloy,  Marsteller, 
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Martin,  Mixon,  Monk,  Montgomery,  Mullen,  M'Clecsc,M'Gehee,W.  M'- 
Lean,  G.  S.  M'Lean,  M'Neill,  Peeples,  Phelps,  Poindexter,  J.  W.  Potts, 
W.  Potts,  Powell,  Pugh,  Rand,  llaper,  Relfe,  Riddick,  Roberts,  Saiinder- 
son,  Settle,  Smalhvood,  J.  L.  .Smitli,  S.  Smith,  Smithvvick,  Stephens,  Stock- 
ard,  Tatham,  Taylor,  Thomas,  Thompson,  Tillett,  Wadswortli,  Watson, 
Waiigh,  Welch,  Willey,  Williams,  Wilson,  Witcher,  Ziglar— nays  95. 
The  House  then  adjourned  until  4  o'clock,  P.  M. 

The  resolution  relating  to  the  Government  House  was  read,  and,  on  mo- 
tion of  Mi*.  J.  W.  Potts,  indefinitely  postponed — yeas  96,  nays  10.  The 
yeas  and  nays  demanded  by  Mr.  Haughton. 

'I'hose  who  voted  in  the  affirmative,  were  Messrs.  R.  II.  Alexander,  G.  H.  Alexander, 
Allen,  Allison,  Barrlnger,  Battle, -Boddie,  Brandon,  Brewer,  Bynum,  Calvert,  Cansler, 
Carter,  Cherry,  Clement,  Cloman,  Coleman,  Corpening,  CoHen,  Courts,  Cromwell, 
Edmonston,  Ennett,  Fi«her  Toreman,  Fosci.-.,  Gillespie,  Grady,  Graham,  Guinn,  Ham- 
mond,  Hardee,  Hardison,  Harper,  Haug-hton,  Hawkins,  Henry,  J.  Horton,  W  Horton, 
Houlder,  Irion,  Irvine,  Jasper,  J.  B.  Jones,  Wm.  Jones,  R.  Jones,  Kennedy,  King,  Kit- 
trell,  Laiham,  Ledford,  Lilly,  Locke,  Lonij,  Macklin,  Marsteller,  Martin,  Mixon, 
Moore,  Mullen,  Murray,  M'Gehee,  \V.  M'Lean,  M'Leod,  Peeples,  Phelps,  Poindexter, 
J.  W.  Potts,  W.  Potts,  Powell,  Pugh,  Raper,  UeUe,  Riddick,  Robens,  Saunderson, 
Shepaid,  Sloan,  Smallwood,  J.  L.  Smith,  S.  Smith,  Smithvvick,  Slockard,  Taylor,  Ta- 
tham, Thomas,  Thompson,  Waugh,  Weaver,  Welch,  Whitehurst,Wi]ley, Wilson,  Witch- 
er, Wyche,  Ziglar— yeas  96. 

Those  who  voted  in  the  negative,  were  Messrs.  Guthrie,  Malloy,  Montgomery,  G.  S. 
M'Lean,  Settle,  Stephens,  Wadsworth,  Watson,  West,  Williams — nays  10. 

The  House  then  adjourned  until  to-morrow  morning,  10  o'clock. 

Saturday,  January  11,  1834. 

Mr.  Phelps,  on  motion,  obtained  leave  to  withdraw  from  the  files  of  this 
House  the  papers  accompanying  the  petition  of  William  Barber. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  prevent  obstructing  the  passage  of  fish  up  New  river,  in  the  county 
of  Ashe,  with  amendments,  arid  asking  the  concurrence  of  this  House.  The 
amendments  were  read  and  concurred  in. 

A  message  from  the  Senate,  proposing  to  ballot  immediately  for  a  superin- 
tendent of  public  Avorks,  and  informing  that  James  Wyche  is  nominated  for 
the  appointment.  The  proposition  was  agreed  to,  and  Messrs.  Corpening 
and  Smallwood  appointed  a  committee  to  conduct  the  balloting.  A  mes- 
sage from  the  Senate,  informing  that  Messrs.  Stone  and  W^ilder  form  said 
committee  on  their  part. 

A  message  from  the  Senate,  informing  that  they  had  indefinitely  post- 
poned the  engrossed  bill  to  establish  the  Merchants'  and  Miners'  Bank  in 
the  town  of  Lincolnton,  North  Carolina. 

A  message  from  the  Senate,  concurring  in  the  amendments  to  the  en- 
grossed bill  to  incorporate  the  Centre  and  Seaport  Rail  Road  Company. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  incorporate  the  Roanoke  and  Raleigh  Rail  Road  Company,  with  a- 
mendments,  and  asking  the  concurrence  of  this  House.  The  said  amend- 
ments were  read  and  concurred  in. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  concerning  the  entry  of  vacant  lands,  and  asking  the  concurrence  of 
this  House.     The  said  bill  was  read  the  first  time,  and,  on  motion  of  Mr, 
Irvine,  indefinitely  postponed. 
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Mr.  Small  wood,  from  the  committee  appointed  to  conduct  the  balloting 
for  a  superintendent  of  public  works,  reported  that  James  Wjche  had  re- 
ceived a  majority  of  the  whole  number  of  votes,  and  was  duly  elected.  The 
report  vv'as  concurred  in. 

On  motion,  leave  of  absence  from  tiie  service  of  the  House,  from  and  after 
to-day,  was  granted  to  Messrs.  Wyclie,  G.  H.  Alexander,  Henry,  Weaver 
and  Long. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
bill  to  incorporate  the  Whitesviile,  Waccamaw  and  Cape  Fear  Canal  and 
Rail  Road  Company,  with  sundry  amendments,  and  asking  the  concurrence 
of  this  House.     The  amendments  were  read  and  concurred  in. 

On  motion,  leave  of  absence  from  the  service  of  the  House,  from  and  after 
to-morrow,  was  granted  to  Mr.  Corpening, 

Messrs.  King  and  Marsteller  were  appointed  additional  members  of  tr 
committee  on  Enrolled  Bills. 

Mr.  Graham,  from  the  committee  to  which  was  referred  the  resolut 
submitted  by  Mr.  Long  in  relation  to  the  vacating  of  the  office  of  the   i 
torney  General,  made  a  report  thereon,  and  the  question,  Will  the  H  o 
concur  in  this  report?  was  decided  in  the  affirmative — yeas  65,  nay 
The  yeas  and  nays  demanded  by  Mr.  Allison.  i 

Those  who  voted  in  tlie   affirmative,    were  Messrs    Allison,   Barringer,  Battle,  Bi;' 
Brower,  Brown,  Burgin,  Calvert,  Cansler,  Cherry,  Cloman,   Coleman,  Cori)ening,  C^^^"* 
Courts,  Cromwell,  Daniel,  Dodson,  Edmonston,  Fisher,  Foscue,  Gillespie,  Graham,  GiieS 
Hardee,  Hargrove,  Haughton,  Hawkins,  Henry, Wra.  Horton,  Jasper,  J.  B.  Jones,  NVm.  Jo.-l_ 
VVesley  Jones, Jordan,  Ju(lkins,Kittreli,  Laspeyre,  Latiiara,  Marsteller,  iVSixon,  Vloore,  Mon 
Mtirray,  M'Gehee,  VV.  M'Lean,  M'Leod,  I'eeples,  Poindexter,  J.  VV.  Potts,  Powell,  Puj^li, 
Rand,   Relfe,  Roberts,  Shepard,  Stockard,  Tatham,  Thomas,  Waugh,  Whitchursl,  Wilson, 
Witcher,  Wyche,  Ziglar — yeas  65. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  G.  M.  Alexander,  Allen, 
Boddie,  Bynnna,  Carter,  Clement,  Ennett,  Foreman,  Grady,  Hammond,  Hardison,  Harper, 
Moulder,  Irion,  Irvine,  R.Jones,  Kennedy,  King,  Ledford,  Leifeis,  Leonard,  Lilly,  Locke, 
Long,  Lyon,  Macklin,  Malloy,  Martin,  Montgomery,  Mullen,  M'Cleese,  (J.  S.  M'Lean, 
M'Neill,  Outlaw,  Phelps,  W.  Potts,  Paper,  Riddick,  Saunderson,  Seawell,  Settle,  Smailwnod^, 
J.  L  Smith,  S.  Smith,  Smithwick,  Stephens,  Taylor,  Thompson,  Tjllett,  Wadsworth,  Wat- 
son, Weaver,  Welch,  West,  Willey,  Williams — nays  57. 

Mr.  Guthrie  was,  at  Iiis  own  request,  excused  from  voting. 
Mr.  Long  presented  the  following  resolution: 

Resolved,  That  the  appointment  of  commissioner  to  settle  the  French  claims,  under  the 
Convention  between  Fiance  and  the  United  States,  is  incompatible  with  the  office  of  Attorney 
General  of  this  State,  and  violates  the  spirit  of  the  Constitntion;  and  that  the  Attorney  General' 
holding  any  such  appointment  under  the  General  Government,  ought  to  r-esign  his  State  ap- 
pointment. 

Mr.  Roberts  moved  that  this  resolution  lie  on  the  table  until  the  first  day 
of  December  next.  The  question  thereon  was  decided  in  the  affirmative — 
yeas  68,  nays  53.     The  yeas  and  nays  demanded  by  Mr.  Long. 

Those  who  voted  in  the  affirmative,  were  Messrs.  Allen,  Allison,  Burgin,  Battle,  Brandon, 
Brower,  Brown, Barringer,  Calvert,  Cansler,  Cherry,  Coleman,  Corpening,  Gotten,  Courts, 
Cromwell,  Daniel,  Dodson,  Edmonston,  Ennett,  Fisher,  Foscue,  Graham,  Gninn,  Hardee, 
Hargrove,  Hawkins,  Henry,  W.  Eiorton,  Irvine,  Jasper.,  J.  B.  Jones,  Wm.  Jones,  Wesley 
•Tones,  Jordui,  Judkins,  Kittrell,  Laspeyre,  Latham,  Leffers,  Lyon,  Marsteller,  Mixon, 
Monk,  Murray,  M'Gehee,  W.  M'Lean,  Vl'Leod,  Peeples,  Poindexter,  J.  W.  Potts,  Powell, 
Pugh,  Rand,  Uaper,  Relfe,  Roberts,  Stockard,  Tatham,  Thomas,  Thompson,  Waugh,  White- 
hurst,    Williams,  Wilson,  Witcher,  Wyche,  Ziglar — yeas  68. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  II.  Alexander,  G.  H.  Alexander,  Boddie, 
Bynum,  Carter,  Clement,  Cloman,  Foreman,  Grady,  Guthrie,  Hammond,  Hardison,  Harper, 
Haughton,  J.  Horton,  Houlder,  Irion,  R.Jones,  Kennedy,  King,  Ledford,  Leonard,  Lill)', 
Locke,  Long,  Macklin,  Malloy,  Martin,  jMontgomery,  Mullen,  M'Cleese,  G.  S. ''M'Lean, 
M'JSTeill,  Outlaw,  Phelps,  Wia.'Pofts,  Riddick,  Saundorson,  Seawell,  Settle,  Shepard,  Small- 
wood,  J.  L.  Smith,  S.  Smith,  Smithwick,  Stephens,  Taylor,  Tillett,  Wadsworth,  Weaver, 
Welch,  West,  Willcy — nays  53. 
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Mr.Wau^h  moved  that  the  said  report  of  the  committee  be  spread  at 
large  upon  tlie  journal  of  the  House.  The  question  thereon  was  decided  in 
the  affirmative — yeas  76,  nays  37.  The  yeas  and  nays  demanded  by  Mr. 
Waugh. 

Those  who  voted  in  the  affirmative,  were  Messrs.  G.  H.  Alexander,  Allen,  Allison,  Battle, 
Brewer,  Frown,  Burgin,  Calvert,  Cansler,  Carter,  Cherry,  Coleman,  Corpening,  Gotten, 
Cromwell,  Daniel,  Dodson,  F-flmonston,  Ennett,  Foreman,  Foscue,  Guinn,  Hardee,  Har- 
grove, Haughton,  Hawkins,  Henry,  J.  Horton,  \V.  Horion,  Houlder,  Irvine,  Jasper,  J.  B. 
Jones,  Wm.  Jones,  R.  Jones,  Wesley  Jones,  Jordan,  Judkins,  King,  Latliani,  Ledi'ord,  Lef- 
t'ers,  Leonard,  Long,  Lyon,  Mixon,  Monk,  Mullen,  iNlurray,  G.  S.  M'Lean,  M'Leod,  Pee- 
ples,  Phelps,  Powell,  Pugh,  Rand,  Raper,  Roberts,  Small  wood,  Sannderson,  J  L.  Smitii, 
S.  Smith,  Sraithwick,  Stephens,  Tathara,  Taylor,  Thomas,  Thumiison,  Waugh,  Weaver, 
Welch,  Whitehurst,  Willey,  Wilson,  Wyche,  Ziglar — yeas  76. 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  Barringer,  Boddie,  By- 
num,  Clement,  Cloman,  Courts,  Grady,  Hammond,  Hardisoc,  Harper,  Irion,  Kennedy,  Kit- 
trell,  Lilly,  Locke,  Malloy,  Marsteller,  Martin,  Moore,    Montgomery,    M'Cleese,    W.  M'- 

l^«an,  M'Neill,  Outlaw,  Poindexter,  W.  Potts,  Relie,   Riddick,  Stawell,   Settle,  Shepard, 

mcockard,  Tillett,  Wadsworth,  West,  Williams— nays  37. 

HoiThe  report  is  in  the  following  words,  viz. 

ti'ell'he  select  committee  to  which  was  referred  the  resolution  of  intiuiry,  as  to  the  violation  by 
Moo  Attorney  General  of  the  35th  section  of  the  Constitution,  and  ot'ihe  vacation  ihereby  ot 
J.  W.ffice,  have  considered  the  same,    and  respectfully  report:  That  throuj>;h  their  Chaii'man 
Shepaotifled  the  Attorney  General  of  the  iavestigation   which  they  weie  instructed  to  make, 
thani  'their  willingness  to  receive  from  him  any  communication  on  the  sulijcci;  that  that  gen- 
gj,   wn  readily  appeared  before  the  committee,   and  frankly  and  fully  admitted   that,   during 
Vr.i  '3t  year,  he  had  received  from   the  President  of  the  United  States  an  appointment  as  a 
.,,,     lepofa  Board  of  Commissioners,  whose  sessions  are  held  in  the  city   of  Washington,  to 
Jt-rtain  the  claims  of  American  citizens   for  spoliations  committed    on  their  commerce  on 
•"high  seas  by  French  subjects;  and  that  he  had  attended  the   sessions  of  ilie  s-.iid  board, 
id   partially  discharged  his  duties  as  a  member  thereof.     He  further  submiited  to  the  com- 
mittee his  reasons  for  the  opinion,  that,  in  accepting  the  said  appointment,  he  neither  viofat- 
ed  the  Constitution  nor  vacated  his  office  of  Attorney  General  of  this  State. 

The  clause  of  the  Constitution  to  which  their  inquiry  has  been  directed  by   (he  resolution 
of  the  House,  is  in  these  words,  to  wit:   "That  no  person  in  the  St.ite  &hall  hold  more  than 
one  lucrative  office  at  any  one  time:   Provided  that  no  a])pointmeisl  in  the  militia  or  the  ofrice    |  th 
of  justice  of  the  peace  shall  be  considered  as  a  lucrative  office."  ^^ 

Your  committee,  from  such  attention  as  they  have  been  able  to  bestow  upon  the  subject  in 
the  limited  time  allowed  for  their  decision,  believe  that  this  provision  has  not  been  infringed 
by  the  acceptance  of  the  appointment  before  mentioned.  'l"he  Constitniion  was  designed  to 
establish  a  government  in  all  its  departments  for  this  Stale,  but  to  do  nothing  more;  and  if 
the  section  in  question  be  construed  with  reference  to  its  subject  nia'ter,  it  fippears  to  your 
committee  to  be  merely  a  prohibition  against  holdinp;  two  or  more  lucrative  offices  at  one 
time  under  the  government  then  created.  _ 

They  are  fortified  in  this  opinion  by  the  salvo  from  this  prohibition  in  the  latter  part  of  the  | 
clause  aforesaid,  of  two  offices,  (justice  of  the  peace  and  militia  officer,)  which  the  Constitu- 
tion in  other  of  its  provisions,  established  in  this  State;  but  which  it  does  not  recognize  to  ex- 
ist elsewhere.  Literally  interpreted,  it  would  operate  on  .".  foreign  resident  here  or  casually 
passing  through  as  effectually  as  m)On  a  citizen;  for  he  would  be  a  person,  and  wouhi  be  in 
the  State.  The  whole  context  of  the  Constitution  sanctions  this  view  of  the  section  referred 
to.  In  all  the  disqualifications  which  it  provides  for,  membership  in  either  branch  of  the  Le- 
gislature and  for  civil  office,  it  enumerates  no  office  out  of  tliis  State,  except  those  in  the  army 
and  navy  of  the  United  States.  It  is  also  to  be  recollected,  that  at  the  time  when  the  Cons' itui ion 
was  ratified,  there  existed  not  only  no  Federal  Government,  but  no  written  league  of  con- 
federation; and  it  is  difficuH  to  presume  that  this  clause  was  designed  to  affect  the  acceptance 
by  State  officers  of  appointments  under  a  National  Constitution,  which  had  no  being  then, 
and  which  was  not  conceived  until  many  years  afterwards. 

The  Legislature  which  convened  in  1790,  immediately  after  the  accession  of  this  State  to 
the  Federal  Union,  evidently  so  understood  the  Constitution,  and  to  avoid  the  inconvenience 
and  injury  which  might  result  from  a  conflict  of  duties  by  reason  of  offices  being  held  under 
both  governments  by  the  same  individual  at  one  time,  they  enacted  a  law  declaring,  among 
other  things,  that  no  citizen  of  this  State  shall  hold  at  one  and  the  same  time  any  office  of 
trust,  profit  or  emolument  under  the  authoi-ity  of  the  United  States,  and  any  office  or  authori- 
ty, either  civil,  military,  judiciary  or  otherwise,  under  the  authority  of  this  State.  This  act 
certainly  forbids  the  duplication  of  offices  State  and  Federal  as  far  as  the  Legislature  is  com- 
petent to  prohibit  it;  and  but  that  the  Attorney  Genera!  is  a  constitutional  officer,  and  cora- 
misssoned  to  hold  his  office  during  good  behaviour,  would  vacate  his  office  in  this  instance. — 
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It  \s  cited  here,  however,  as  an  exponent  of  the  opinion  of  the  body  by  whom  it  was  passed, 
that  the  State  Constitution  had  not  provided  for  tlie  misuhiefs  whicli  might  arise  by  conlound- 
ing  in  the  same  person  offices  under  two  distinct  govei-nments.  If  it  had  ah-eady  so  provid- 
ed, the  passage  of  that  statute  would  have  been  ahogether  unnecessary  'i'he  statute  itself 
cannot  operate  on  the  office  of  Attorney  General,  because,  being  independent  of  the  Legis- 
lature in  the  tenure  of  his  office,  he  cannot  be  displaced  by  incurring  disqualifications  estab- 
lished by  it.  Your  committee  therefore  believe  that  the  35th  section  of  the  Constitution  has 
not  been  violated  by  the  Attorney  General,  and  that  the  office  is  not  vacant. 

They  feel  constrniiied,  however,  to  remark,  that  they  entirely  concur  with  the  Legislature 
lof  1790  in  the  belief  that  expediency  and  propriet}  obviously  dictate  that  the  offices  ot  the  Feder- 
al Government  should  be  kept  separate  and  distinct  from  those  of  the  State  Government;  and 
that  they  perceive  no  good  reason  why  the  Attorney  General  ought  not  to  be  confined  to  the 
service  of  the  State  exclusively  as  well  as  the  prosecuting  officers  of  interior  grade. 

This  defect,  however,  in  the  fundamental  law  cannot  be  supplied  by  construction.  As  the 
Constitution  now  stands,  the  acceptance  of  any  additional  employment  by  the  Attorney  Gen- 
eral of  this  State  depends  only  on  his  sense  of  propriety  and  duty — the  St'»te  having  the 
power  to  apply  the  corrective  of  impeachment  provided  in  the  Constitution,  whenever  by 
abuse  or  aegligeDce  of  his  office,  he  shall  be  adjudged  to  have  been  guilty  of  misbehavour. 
Your  committee  pray  to  be  discharged  from  the  further  consideration  of  the  subject. 
Respectfully  submitted. 

WILLL\M  A.  GRAHAM,  Chairman. 
On  motion,  Mr.  G.   S.  M'Lean  obtained  leave  to  withdraw   from  the 
files  of  the  House  the  papers  accompanying  the  petition  of  Archibald   S. 
Brown. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engrossed 
resolution  relating  to  the  Cherokee  lands;  and  the  bill  to  enforce  the  pen- 
alty incurred  by  entry  takers  failing  to  make  annual  returns  of  entries 
made  in  their  respective  offices  as  required  by  law,  with  sundry  amend- 
ments, and  asking  the  concurrence  of  tliis  House.  The  said  amendments 
were  read  and  concurred  in. 

A  message  from  the  Senate,  informing  that  they  concur  in  the  amend- 
ment made  by  the  House  of  Commons  to  the  engrossed  bill  to  authorise 
the  construction  of  a  Rail  Road  from  the  Cape  Fear  river,  at  Campbellton, 
to  some  point  in  the  town  of  Fayetteville,  with  aa  amendment.  The  a- 
mendment  to  the  amendment  was  read  and  concurred  in.  Ordered  that 
said  bill  be  enrolled. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engross- 
ed resolution  regulating  the  mode  of  procuring  stationary  and  fuel,  with 
an  amendment,  and  asking  the  concurrence  of  this  House.  The  amend- 
ment was  read  and  concurred  in. 

A  message  from  the  Senate,  informing  that  they  concur  in  the  several 
'amendments  made  by  the  House  of  Commons  to  the  following  engrossed 
bills,  viz.  A  bill  to  authorise  certain  persons  therein  named  to  raise  by  lot- 
tery six  thousand  dollars,  for  cutting  a  canal  in  Washington  county;  abill 
to  appoint  commissioners  for  the  town  of  Kenansville,  in  the  county  of  Du- 
plin; and  a  bill  to  repeal  in  part  an  act  laying  duties  on  sales  at  auction  of 
merchandize,  passed  in  the  year  1818.  Ordered  that  said  bills  be  enrolled. 
A  message  from  the  Senate,  informing  that  they  disagree  to  the  amend- 
ment made  by  this  House  to  the  engrossed  resolution  in  favor  of  the  door- 
keepers. Whereupon  the  House  agreed  to  recede  from  their  said  amend- 
ment. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engross- 
ed bill  to  provide  for  ascertaining  the  sense  of  the  people  of  North  Caroli- 
na relative  to  a  Convention  for  amending  the  Constitution  of  the  State,  and 
asking  the  concurrence  of  this  House.  The  said  bill  was  read  the  first 
time  and  passed.     Mr.  Calvert  moved  that  the  bill  be  again  read.       The 
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question  thereon  was  decided  in  the  afSrmative.  Mr.  S.  Smith  moved 
that  said  bill  be  indefinitely  postponed.  This  question  was  determined  in 
the  affirmative— yeas  64,  nays  59.  The  yeas  and  nays  demanded  by  Mr. 
Saunderson.  ti    ,    r.   , 

Those  who  voted  in  the  affirmative,  were  Messrs.  G.  H.  Alexandrr,  Allen,  liatlle,  lind- 
die,  Bviium,  Calvert,  Carter,  Cherry,  Ciomaii,  Cromwell,  Daniel,  i'Lunett,  Foreman,  Fes- 
cue Gillespie,  Grady,  Hammond,  Hardison,  Harper,  HaughUHi,  Hnulder,  Jasper,  J.  B. 
Jones,  \Vm.  Jones,  U.  Jones,  Wesley  Jones,  Judkins,  Kennedy,  Laspeyre,  Luiham,  Let- 
fers  L.on?,  Lyon,  Macklin,  Marsteller,  Mixon,  Mullen,  Murray,  M'Cleese,  .\J '(.elire.  G. 
S  M'Lean,  M'Leod,  Outlaw,  Phelps,  J.  W.  Potts,  Powell,  Pugh,  Rand,  Kaper,  Register, 
ReUe,  Kiddiok,  Saunderson,  Smallwood,  S.  Smith,  Smilhwick,  Sle[)heija,  Taylor,  Thomp- 
son   Tillett,  Welch,  West,  Willey,   Wilson— yeas  64.  _ 

Those  who  voted  in  the  negative,  were  Messrs.  R.  H.  Alexander,  Allison,  Earrjnger, 
Brandon,  Brower,  Brown,  Burgin,  Cansler,  Clement,  Coleman,  Corpening,  Gotten,  Courts, 
Dodson.Edmonslon,  Fisher,  Graham,  Guthrie,  Guinn,  Hardee,  Hargrove,  Hawkuis,  Henry, 
J  Hnrton,  W.  Horton,  Irion,  Irvine,  Jordan,  King,  Kiilrell,  Ledtord.  Lilly,  Locke,  Mal- 
loy  Martin,  Moore,  Monk,  Montgomery,  W.  M'Lean,  M'Neill,  Peeples,  Poindexter,  \\  m. 
Potts,  Roberts,  Seawell,  Settle,  Shepard,  J.  L.  Smith,  Stockard,  Tatham,  'i  homas,  Wads- 
worth,  Waugh,  Weaver,  Whitehurst,   Williams,  Witcher,  Wyche,  Ziglar— nays  5'j, 

The  House  then  adjourned  until  4  o'clock,  P.  M. 

A  message  from  the  Senate,  infortning  that  they  had  postponed  indefi- 
nitely the  foil  owing  engrossed  bills,  viz.  The  bill  to  incorporate  the  Mutual ; 
Relief  Association  in  the  town  of  Wilmington 5  the  bill  authorising  certain 
persons  hereafter  named  to  raise  by  Avay  of  lottery  ten  thousand  dollars  to 
open  a  canal  in  Cumberland  county';  the  bill  concerning  the  liabilities  of 
sheriffs  for  claims  put  into  the  hands  of  themselves  or  their  depijties  for  col- 
lection; the  bill  prescribing  certain  duties  to  clerks  and  sheriffs  in  relation 
to  sales  at  auction;  the  bill  for  the  improvement  of  the  road  from  Ruther- 
fordton  to  Ashville,  Buncombe  county,  known  by  the  name  of  the  Hickory 
Nut  Gap  Road;  and  the  resolution  concerning  M'Rae's  map.  I 

On  motion,  JSIr.  Smailwood  obtained  leave  to  withdraw  from  the  files  of 
the  House  the  petition  of  the  citizens  of  Pungo  river. 

On  motion,  leave  of  absence  from  the  service  of  the  House,  from  and  after 
to-morrov/,  was  granted  to  Messrs.  Lilly,  Montgomery,  Waugh,  Locke, 
Courts,  Ledford,  Cansler,  and,  after  Monday  next,  Messrs.  Tillett  and 

Wilson.  1     -n     •  ( 

Mr.  M'Cleese  was  added  to  the  committee  on  Enrolled  Buls,  m  place  ot 

Mr.  Marsteller,  excused.  _  _        r  1  •    tr 

A  message  from  the  Senate,  disagreeing  to  the  propositmn  of  this  House 
to  adjourn  on  this  day,  and  proposing  that  the  two  Houses  adjourn  sine  (ho 
on  Monday  next.  The  proposition  was  concurred  in— yeas  92,  nays  9. — 
The  yeas  and  nays  demanded  by  Mr.  M'Cleese. 

Those  who  voted  in  the  affirmative,  are  Messrs.  R.  H.  Alexander,  Allen  Allison  Bar 
ringer.  Battle,  Boddie,  Brower,  Brown,  Burgin,  Bynum,  Cansler,  Carter,  Cherry,  Uloman, 
CoFeman,  Corpening,  Gotten,  Courts,  Cromwell,  Dodson,  Ennett,  Fisher,  Gillespie,  G.^dy, 
Graham,  Guthrie,  Guinn,  Hardee,  Hardison,  Hargrove,  Harper, Haughton,  Hawkins,  J.  Hor- 
ton. W.  Horton,  Houlder,  lrvine,Jasper,  J.  B.  Jones,  Wm.  Jones,  R.  Jones,  VVesley  Jones, 
Jordan,  King,  Latham,  Ledford,  Leonard,  Lilly,  Locke,  Lyon  Malloy,  Marsteller,  Mai;t.n, 
Mixon,  Monk,  Montgomery,  Mullen,  Murray,  M'Geliee,  W.  M'Lean,  G.  S.  M  Lean  M  - 
Neill,  Peeples,  Phelps,  Poindexter,  J.  W.  Potts,  W.  Potts  Powell,  Pugh,  Rand,  Relfe, 
Riddick,  Saunderson,  Settle,  Shepard,  J.  L.  Smith,  Smithwick,  S.  Smith,  Stephens,  Stock- 
ard,  Tatham,  Taylor,  Thomas,  Thompson,  Wadsworth,  Watson,  Waugh,  Weaver,  WilleyJ 
Williams,  Wilson,  Ziglar— yeas  92.  .       ^,  .  r.       , 

Those  who  Toted  in  the  negative,  were  Messrs.  G.  H.  Alexander,  Edmonston,  Fescue 
Hammond,  M'Cleese,  Outlaw,  Smailwood,  Tdlett,  Whitehurst-nays  9. 

The  House  then  adjourned  until  Monday  morning,  6  o'clock. 
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MoxDAY,  January  13,   1834. 

7\  message  from  the  Senate,  intorming  that  they  had  indefinitely  post- 
poned the  engrossed  bill  exempting  certain  articles  therein  named  from  ex- 
ecution; the  engrossed  bill  to  establish  the  ancient  boundaries  of  Fayette- 
ville,-  the  bill  for  turning  and  altering  roads  in  certain  cases,-  the  bill  to  di- 
vorce Mary  B.  Cabe  from  her  husband  Joseph  Cabe;  the  engrossed  bill  to 
amend  an  act,  passed  in  the  year  1827,  entitled  an  act  to  prevent  fraud  in 
deeds  ot  trust;  the  engrossed  bill  authorising  a  geological  examination  of 
the-public  lands  in  Macon  county;  the  bill  providing  for  the  appointment 
©f  overseers  and  hands  to  clear  out  Crane's  Creek,  in  the  counties  of  Moore 
and  Cumberland;  the  bill  appointing  commissioners  to  run  the  dividing  line 
between  the  counties  of  New  Hanover  and  Bladen;  the  bill  to  authorise 
John  Barnett,  late  sheriff  of  Person,  to  collect  arrearages  of  taxes;  the  bill 
requiring  colonel  commandants  to  drill  their  officers  twice  a  year;  the  bill 
to  regulate  the  fisheries  on  the  waters  of  Tranter's  Creek,  in  the  county  of 
Beautort;  the  bill  concerning  the  Granville  Dragoons;  the  bill  authorising 
Alexander  M'Alister,  of  the  county  of  Cumberland,  to  erect  two  gates  on 
his  own  land;  and  the  engrossed  resolution  relating  to  Washington's  statue. 

On  motion  of  Mr.  R.  H.  Alexander, 

Resolved,  That  the  thanks  of  this  House  be  tendered  to  Louis  H.  Marsteller,  of  the 
county  of  New  Hanover,  for  the  efficient  aid  which  he  has  given  to  the  assistant  clerk  of  this 
House  during  the  present  session  of  the  Legislature. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engross- 
ed bill  concerning  market  fees  in  the  town  of  Fayetteville,  with  sundry 
amendments,  and  asking  the  concurrence  of  this  House.  The  amendments 
were  read  and  concurred  in. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engross- 
ed bill  to  amend  an  act.  entitled  an  act  to  enact,  with  sundry  alterations  and 
additions,  an  act,  entitled  an  act  to  incorporate  the  Petersburg  Rail  Road 
Company,  passed  by  the  Legislature  of  Virginia  on  the  10th  day  of  Fe- 
bruary, 1830;  and  the  engrossed  resolution  relating  to  the  Cape  Fear  Na- 
vigation Company,  with  sundry  amendments,  and  asking  the  concurrence 
of  tills  House.     The  said  amendments  were  read  and  concurred  in. 

The  resignation  of  Roderick  Cherry,  as  a  justice  of  the  peace  for  the 
county  of  Pitt,  was  presented,  read  and  accepted. 

Mr.  Fisher  presented  the  following  resolution,  v/hich  was  read  and 
adopted: 

W  hereas  several  of  the  members  who  obtained  leave  of  absence  on  Saturday  have  been 
prevailed  on  to  remain  until  the  adjournment,  lest  there  might  not  be  a  quorum: 

Resolved,  That  the  clerk  issue  to  them  certificates  for  the  additional  time  they  have  re- 
mained here. 

A  message  from  the  Senate,  informing  that  they  had  passed  the  engross- 
ed bill  "to  repeal  so  much  of  an  act,  passed  in  the  year  1831,  entitled  an  act 
to  prevent  obstructions  to  the  passage  of  fish  up  Neuse  and  Trent  rivers, 
as  relates  to  the  county  of  Lenoir,  with  amendments,  and  asking  the  con- 
currence of  this  House.      The  amendments  were   read  and  agreed  to. 

A  message  from  the  Senate,  informing  that  they  had  reconsidered  and 
passed  the  engrossed  bill  providing  for  the  appointment  of  overseers  and 
hands  to  clear  out  Crane's  Creek,  in  the  counties  of  Moore  and  Cumber- 
land, with  an  amendment,  and  asking  the  concurrence  of  this  House.  The 
amendment  was  read  and  concurred  m. 

A  message  from  the  Senate,  informing  that  Messrs.  Arrington  and  Mann 
tave  been  added  to  the  committeee  on  Enrolled  Bills. 
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On  motion,  ordered  that  a  message  be  sent  to  the  Senate,  informing  them 
that  the  House  of  Commons  having  acted  on  all  the  public  business  before 
them,  are  now  ready  to  adjourn  sine  die. 

Received  from  the  Senate  a  message,  informing  that  having  acted  on  all 
the  business  before  them,  they  also  are  ready  now  to  adjourn  without  day. 

Mr.  Edmonston  presented  the  following  resolution,  which  was  read  and 
adopted : 

Resolved  unanimously.  That  the  thanks  of  tliis  House  be  presented  to  the  speaker  thereof 
for  the  able,  dignified  and  impartial  manner  with  which  he  has  presided  over  its  deliberations 
during  the  present  session.  ^ 

Whereupon  the  speaker  made  his  acknowledgments  to  the  House  in  an 
appropriate  address,  and  adjourned  the  same  without  day. 

WM.  J.  ALEXANDER,  S.  H.  C. 
By  order. 

Chas.    Manly, 

Clerk  House  Commons. 


